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CONSTITUTION OF THE UNITED NATL'NC -TiR CRI * ~» '- -^MM I^qL ■ 
flHnutes o? a Keejin£ il «■« Foreign OT gJEMte. Wth, A St k > 


\ MKLTINtl of Allied ;iml Dominions representatives in London was held 
in the Foreign Office at 4 r.M. on tI k* 20 lh October to make arrangements for 
the establishment of the I’nited Nations ('oinniissinn. for the Investigalion ot 
War frillies. The following were present 

The Lord Chancellor (to tin Chun) 


Australia 

lit. lion S. M. Mruce. 

Lord Atkin. 

Belgium— 

Vieomte de 1 .antsheere. 

Lleneral tie liner. 

('anada- • 

lit lion. \ ineent Massey. 

'cft.u 

'‘ir Wellington Koo. 

\ l)r. Liang Yuen Li. 

* Czeehoslov akiu- 
M. Lobkowiez. 

Dr. Hnluimil I leer. 

Drceee— 

M. Agh Hides 
\ M. St ravrnpoulos. 

India— 

Sir Samuel Uanganadhan 
I .iixcmburg 
M. flaseu. 

Kft herhinds 

Jonkheer Miehiels van Yerduynen 
l)r. <le Moor. 


New Zealand 

Mr \Y .1 .Iordan 

Norway 
M. folhan. 

I Aland 

fount Uaezyuski. 
iTolessor 11 laser 
I nion of Soiith At riea 
^ Mr, donea- 
’i idled Kingdom 

The Lord I 'haneellor. 

Mr. (1 eorge llall. 

Sir t Veil llurst.'.. 

fnited States 
M r. \\ inant 
'i iigoslavia 
M Yevtie. 

M Milanov iti h. 

I'reneh fouiniiltee of National Libera- 

AL-AUwtiw. 

I Tofessor t 'assin. 

YlEVOT 


E./tth/isiit/nnI I,/ t/n Commission. 

Thv !.<m/ Chunnlior, after explaining that the Seerelary of State for 
Foreign Affairs had asked him to preside out the meeting in his absence and 
after thanking those present for attending, ret ailed the statements v. Iin h he. 
on helm I fni llis Majestv’s llovernment in the I nit«*tl kingdom, and I‘resident 
Roosevelt, on behalf of the fniletl States llovernnieiit. had ma<lt on the 
7th October, 11)42, aniioiuii ing the intention ot thi Allied (uwernnienls to 1 el 
up i Commission for the Investigation of W ar t'runes. Discussions had 'ecu 
pri Heed ing since then between the various Allied (ioverniueuls concerned, am 
11 is Mnjestv's (lovernnient in the I niletl kingdom tell that the time had '"iie 
wliei .i formal decision to set up t he Commission should he taken w i i hoi it i m t Ic-i 
ile lav. 

define the meeting proceeded to this business he wished to make one 
pielmiuarv remark. The Soviet (lovernmeni were, he understood, in principle 
in ag cement with the establishment of the Commission and wit It the geneia 
object- which it was to serve. There were, however, one or two points -I i 
oulsta tiling which had unfortiinatelv prevented their being represented at the 
mreling. 'The Lord Chancellor feli that, while d _ wa> right that he should 
inform the meeting of this, it need not prevent their taking steps to esla do • 
the CoMiui$sion. 

lb explained iliat, as would have Is-en apparent Irom the statements ot 
Ills Majesty's (lovernnient and the I idled Slates (ioveminent ol the 
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7th October, 1942, it was proposed that the Commission should serve two 
primary purposes:— 

1. It should investigate and record the evidence of war crimes, identifying 

where possible the individuals responsible. e 

2. It should report to the Governments concerned cases in which it appeared 

that adequate evidence might be expected to he forthcoming. 

These two activities were essential preliminaries if we were to ensure the 
just and orderly trial of war criminals, which we were all—in particular the 
occupied countries, which had suiTered so terribly at the enemy’s hands— 
anxious to ensure. It seemed important, however, to draw a clear distinction 
between the preparatory investigatory work of the Commission and the 
procedure for the eventual trial of war criminals. The latter would represent 
a later stage and would be a question for decision by the Governments concerned 
rather than by the proposed Commission. 

I he Governments concerned would also lie specially interested in the treat* 

me ii i /i* 0S l w ‘V. 1m ‘^ ,t properly be described as the arch criminals. It might 
well be ielt that this was primarily a political question. 

The I-ord Chancellor then proposed that the meeting should take a formal 

Grimes" 10 8et U P United Nations Commission’for *he Investigation of War 

The Netherlands Ambassador then read a statement of his Government’s 
position, of which a copy is annexed. (Annex I.) 

The Czechoslovak Ambassador read a statement to the effect that hia- 
Government were in general agreement with the proposals of His MajesdllHI 

Government in the United Kingdom. J 

lhe Chinese Ambassador said that, while his Government were in full / ' 
agreement with the proposal to establish the Commission, they wished to make / 
it clear that they reserved the right after the Commission had been set up to / 
iaise the question of the period of time which its investigations should cover in 
,so tar as war crimes committed in China were concerned. In this connexion i 
Ur. Wellington Koo pointed out that China had suffered the consequeneeTof, 

enemy invasion for a longer period than the other Governments represei4£d atj 
the meeting. r “T 

i meeti ng took note of these statements. With regard to the Nether/ 

lands Government s statement, the Lord Chancellor said that His Majesty7 
Government in the United Kingdom had always held that the trial of Quisling/ 
should Ire the business of the Governments individually concerned, lie felt 
however, that it might be difficult at the meeting to secure agreement with t.1 / 
Netherlands Government s proposal that the proposed Commission for tU 
Investiganon of War Cnmes should also Ire charged with making preparation 
tor the bringing to trial of war criminals. f 

He proposed that the meeting should take a decision to set up the Cot 
mission forthwith but that the question of the frossible expansion of the sc<* 
ot its investigations and functions should be reserved for future considerate 
1 his was unanimously agreed. 

Headquarters of the Commission. / 

* ii- . W j 8 - a £ ree( l that the Headquarters of the Commission shouldfo 
established in London. j 

Panels. >< 

The Lord Chancellor explained that it was the proposal of His Maiott’s 
Government in the United Kingdom that the Commission should he empofid 
to set up panels or arrange otherwise, in the light of the wishes of the Goern- 
ments most closely concerned, for investigations on its behalf so far asifese 
seemed appropriate. He added that he understood—and the Cmtse 
Ambassador confirmed this—that the Chinese Government was in favoTof 
the establishment of a Panel in Chungking. The Soviet Government, o the 
other hand, did not consider that the circumstances called for the estnbli®ent 
of a I anel in the Union of Soviet Socialist Republics 

Uni JdKm^dom 8 ad ° pUic] the I ,,0 P 0SaI His Majesty’s Government i the 
('hairmawsh ip. 

The Lord Chancellor said that His Majesty's Government in thefnited 
Kingdom had originally proposed that it should be left to the Common to 
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settle the question of chairmanship at its hrst meeting. The Soviet Govern¬ 
ment, however, had proposed that the chairmanship might suitably be held 
in rotation by the representatives of the United Kingdom, United States, 
Union of Soviet Socialist Kepublics and China, lie invited the views of the 
meeting upon this question. 

The Noruwyinn Ambassador expressed the view that the question of 
chairmanship should be considered in relation to that of the Secretariat of 
tin. Commission. He felt that until experience had shown wlmt was likely 
to be needed, it would Ih? unwise for the meeting to commit itself to tlie 
establishment of a large permanent Secretariat for the Commission. He was 
approaching the question not on political but purely on practical grounds, 
lie would propose that, without prejudice to such other arrangements as might 
subsequently be found desirable, the British representative of the Commission 
should la? appointed Chairman to l>egin with and that he should be given 
discretion to collect such secretarial staff as was required 

The Netherlands Ambassador agreed, but in this special case he would 
wish to see .he British representative as Chairman as an act of courtesy to 
the British Government. With regard to the Soviet Government proposal he 
felt that then the question might be put why the members of the Commission 
representing the smaller States should not also hold the chairmanship in 
rotation as the object of the work in view v.as not, the appliance of power but 
to further justice. 

The Polish Ambassador said that if the chairmanship were held in rotation 
the practical functioning of the Commission might be rendered more difficult. 
The Chairman would be less able to direct the proceedings which would in 
practice be lett in the hands of the Secretariat. He therefore declared himself 
in agreement with the Netherlands Ambassador and in favour of the temporary 
appointment of a British Chairman. 

.1/.' Vie,tot agreed with the permanent chairmanship of a British Chairman. 
If the principle of rotation were to be adopted it would follow that the principle 
should be applied equally to all members of the Commission. 

The Greek Ambassador felt that, from the technical point of view, the 
proposal for a rotating chairmanship might be difficult to work in practice. 

The l'sited States Ambassador said that bis Government did not object to 
the Soviet Government’s proposal. On the other hand, he had authority to 
support the proposal for a British Chairman and that personally he would be 
prepared to support it. lie had been instructed to make it clear that if the 
Commission should wish to elect the United States representatives to be its 
Chairman, bis Government would wish to be consulted first. 

The Chinese Ambassador, while not objecting to a British Chairman 
felt that, as the Soviet Government had put forward their proposal and as they 
were not represented at the meeting, it would be preferable to leave the matter 
lobe decided by the Commission as originally proposd In the Lord Chancellor. 

The Czechoslovak Ambassador agreed that the question of chairman..hip 
sliould be left to the Commission to settle. 

The Lord Chancellor said that, although the appointment of a Bjiiish 
Chairman, if made, would be temporary and without prejudice to final arrange¬ 
ments, he agreed with Dr. Wellington Koo that in the absence of a Soviet 
representative it would be preferable not to take a decision in conflict with the 
Soviet proposal. He felt that, if it was left to the Commission to elect its iirst 
Chairman at the first meeting, that need not prevent arrangements for the 
recruitment of a Secretariat from being taken in band on a preliminary basis 
forthwith. 

It was agreed that it should be left to the Commission to settle the question 
of its first Chairman when it met, without prejudice to the question of ronlement. 

Procedure. 

It was agreed that it should lie left to the Commission to settle its own 
procedure. 


*-t 




Secretur at. 

Tin lord Chancellor said that His Majesty’s Government in the l nited 
Kingdon would be prepared to find a British Secretary-General for the Com¬ 
mission if, in view of the headquarters of the Commission being in London, this 
were cotsidered appropriate by the other Governments concerned. There being 
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no dissent, the Lord Chancellor announced that His Majesty’s Govenient in 
the United Kingdom had in mind for the post Mr. Muekinnon WoA who, 
before the war, had been a member of the legal section of the Secretgat of 
the league of Nations. 

The Greek A mbassadc r expressed the opinion that Mr. MackinnoiSVood, 
who was a man of the highest integrity and intellectual attainment, wifla g(K)d 
knowledge of languages, would prove a most suitable choice, and this is the 
general feeling of the meeting. 

The Lord Chancellor , having suggested that it would be open to the SeAtary- 
Genernl to receive from the Governments concerned informal suggestions |r the 
appointment of further members of the Secretariat, the Norwegian A mb mad or 
expressed the view- that the Secretary-General should at least, at the fctset, 
confine his choice to British subjects. He explained that Governments If the 
occupied countries of Europe were short of administrative staff and tli| any 
proj)osal for an international Secretariat would mean that the occupied eoitries 
would be inadequately represented. 

The United States Ambassador said that he would not wish to go on cord 
as supporting the proposal for a purely British Secretariat. He elt th the 
Soviet Government might have views on the question. 

The Lord Chancellor indicated that such a proposal would no. neces irily 
be welcome to His Majesty’s Government. He proposed that the meeting sbuld 
approve the appointment of a British Secretary-General but that lie quit ion 
of further Secretariat should otherwise lie left entirely open. 

This was agreed. 

Expenses. 

The meeting agreed to the proposal of His Majesty's Governneut iuLhe 
United Kingdom that each member of the Commission and his staff, ifany, sh dd 
be paid by the Government appointing him but that the salary of th« Secret ry- 
General and additional secretarial and administrative expenses shouk lie 
divided equally between the various Governments represented on the ( m- 
mission 

The meeting took note of a statement by the Luxemburg Charge d'A flaws, 
who said that his Government felt that equal division of expenses would ill 
unduly heavy upon the smaller countries and asked whether some means ec Id 
not be found of making contributions proportionate to the resources of {lie 
countries represented. 

It was agreed that the arrangements should be subject to the poisibilitypf 
future adjustment between the Governments concerned. 

Premises. 

The meeting noted a statement by the Lord Chancellor that IlisMajestj 
Government in the United Kingdom would be prepared to find suitable accom¬ 
modation for the Commission in the Law Courts, in the Strand. 

r l 'echnical Co m m ittee. <#) 

The Lord Chancellor explained that it was felt by His Majesty's Goveri- 
rnent in the United Kingdom that there might well lie a number of questions 
relating to the trial and punishment of war criminals which would equire to 
be settled but which would fall outside the competence of the proposed Coa¬ 
mission. It was accordingly proposed to establish a committee of Icgd experts 
to be nominated by those of the various Allied Governments particiiatiug in 
the work of the Commission who desired to lie represented on the Cimmittee. 
The Committee would work concurrently with the Commission and inadequate 
contact with it. It would lie charged with advising the Governments (oncerned 
upon matters of a technical nature, such as the sort of tribunals to be anployed 
for the trial of war criminals, the law to be applied, the procedure to Ik adopted 
and the rules of evidence to lie followed. The function of this Committee would 
be to formulate recommendations for the guidance of Governments, t would 
not be empowered to take any decisions which would be binding ipon the 
Governments. 

M. de Moor said that he felt that the existence of two bodies might produce 
friction, and that it was accordingly desirable that the technical c<mmittee 
should be a purely advisory body. 




> /1 / . i < • A ‘ ’ 1 
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( + ) For decision to dispense with the'^Technical Conmittee, see Append!*, 
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The Norwegian Ambassador said that il had Ihtii his conception that the 
jiii'al committee would he a subcommittee of the Commission. 

i Professor Casein considered that there must he two separate bodies. 1 he 
nission would require guidance as to the general principles which it was to 
x in its investigations. These genera! principles must he established by 
meat between the Governments concerned. A technical committee separate 
the Commission could facilitate this. 

"he United States Ambassador said that his Government agreed in principle 
iestablishment of a technical committee, but questioned the need of setting 
before the Commission itself had begun its work. He felt that it would 
eferable to establish the Commission first. 


he Chinese Ambassador said that his Government also approved the 
iple of establishing a technical committee, but suggested that its actual 
up should be deferred. 

r he High Commissioner for the (Commonwealth of Australia said that he 
tl to emphasise the great importance which bis Government attached to the 
lishment of a technical committee on the lines proposed, although he did not 
to press for its immediate establishment. 

i Hr Cecil Hurst said that he was satisfied that in practice it would be found 

i iere was scope for both bodies. An active investigatory Commission, which 
Iran the danger of becoming immersed in detail, would need the help and 
ue of another body more directly representing the Governments concerned, 
would take decisions based also upon political consider; tions. The two 
must, however, lie in close contact so as to ensure that the principles 
shed by the technical committee should be applicable in practice. 
he Lord Chancellor expressed the opinion that the Committee would have 
jortant function to fulfil and would be needed by the Commission at an 
itage in the latter’s labours. He proposed that the meeting should agree 
wotdd be desirable to set up in due course a technical committee of the 
and for the purposes proposed and that they should give consideration to 
tire of their representatives upon it. but that the actual establishment of 
nmittee should be deferred, 
lis proposal was agreed. 

lion. 

lose present having no other business to propose, the Lord Chancellor 
led that it might be appropriate for the meeting to adopt a resolution lot 
Plication to the Soviet Government, through His Majesty’s Government in 
nted Kingdom. Such a resolution might express the hope of those present 
Jheeting that the Soviet Government would participate in the work of the 
tBsion, and also in that of the technical committee, when it had been set up. 
k* meeting agreed to this proposal and the resolution was adopted. 

&d Atkin pointed out that the descriptions of tI k* Commission for Inves^i 
of War Crimes as a “fact-finding Commission" was inaccurate and 
dangerous. It must be the tribunal which tried the War Criminal which 
lie facts; the Commission was engaged in collecting material which might 
before that tribunal. 

e Lonl Chancellor agreed. 
nique. 

xnnmunique for issue to the press was also agreed. 


Annex 1 

; Netherlands Government arc of opinion that the Fact Finding Com 
hould be the organ, which should be entrusted within the framework of 

list ice Convention, to prepare the bringing to trial oft.. subjects. It 

pposed that, justice will in principle be administered !>\ the competent 
courts. 

Committee should imve the following task : 

The Committee decides having regard to the evidence produced, which 
enemy aliens are to lie placed on the list - of names of persons, whose 
surrender by the enemy will he demanded at the lime of the enpitulu 
tion or after. 
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(2) The Committee decides which national courts are competent for the! 

of enemy aliens, when courts of more than one country claim cc 
tence. Differences regarding competence of this character 
originate if the same persons have committed crimes on the terr 
of or against nationals of more than one Allied Country or if at 
has been committed partly on the territory of one country and p 
on that of another. 

(3) The Committee shall make proposals regarding the question for v 

court and according to which procedure the prominent critn 
(Hitler, Himmler, &c.) shall he tried 

It follows that the Fact Finding Committee should not he competent 1 
regard to the bringing to trial of (a) Suspects who are already in the powe 
Allied authorities. Their surrender (extradition?) to the Allied State 
wishes to try them is a matter which should he left to a mutual arranger 
between all Allies. Only in cases where difference of competence arises.' 
Committee should decide. ( b) Nationals of Allied States. 

The trial of Quislings is a matter which is exclusively left to the Nati 
Governments, who can demand their surrender without the intermediary of 
Committee. If they are in the power of other Allied authorities, they shoul 
surrendered, if required. * 

' t r 1 *' 
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Annex II. 

Arising out of discussions which have been in progress for some time tat 1 
the Allied Governments concerned, a meeting was held at the Foreign Ofiio 
the 2ftth October, under the chairmanship of the Lord Chancellor, at which M 
sentatives of the Governments of Australia, Belgium, Canada, China, Cz< 
Slovakia, Greece, India, Luxemburg, Netherlands, New Zealand, Norway, Pol 
Union of South Africa, United Kingdom of Great Briiain and Northern Irei 
United States of America. Yugoslavia and of the French Committee of Natl 
Liberation agreed upon the final arrangements for the establishment forthv.ii 
I/ondon of the United Nations Commission for the Investigation of War Cri 
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DECISION TO DISPENSE WITH THE |TECHNICAL COMMITTEE. 

As a consequence of the opposition which had arison within tha 

• *■' 

the^Technical ( 


Conmission to the creation of 


Conmittee,( + ) on the ground 


that it was unnecessary, the United Kingdom Foreign Office agreed that • <*-/ 
Conmittee should be dropped, provided that the other 



Governments repressnted on the Ccnanission were favourable to this course, 
as the idea of having q^eohnioal Coandttoe had originated with oertoin of 
those Governments. 

It was ascertained ( 25 th January, 19A4) that no member Government 
objected to the dropping of the Technioal Conmittee (M. 6), and the War 


Crimes Conmission thus became the sola body, representing the United 
Nations, which dealt with War Crimes. 

The Conmission decided (M. 7) that it should deal in an advisory 
capacity with the questions which would have boon dealt with by the 
Technical Committee. Accordingly, when it proceeded on February 1st, 1%4, 
to appoint its chief standing ccumittees, it constituted a Legal Conmittee 
(Conmittee No. III). 


(+) See footnote cm page 





UNITED NATIONS COMMISSION 


for the 

INVESTIGATION of WAR CRIMES. 


NOTES of Unofficial preliminary Meeting held at 2*SO p.m* 

* - 

on the 26th October, 1943, at the Royal Oourta of justice, London. 


1. REPRESENTATIVES PRESENT 
Nation represented. 

Australia 

Belgium 

China 

Czechoslovakia 
franoe 
Greece 
\ Holland 
India 
LoxeM>urg 
New Zealand 
Norway 
Poland 

United Kingdom 

United States of America 

Yugoslavia 


Representative. 

Lord Atkin 

General M. de Baer 

H.E. Dr.V.K.Wellington Koo 

Dr.B.Ecer 

professor Ren$ Caasln 
M. C. Stavropoulos 
Dr. J.M.de Moor 

Sir Samuel Runganadhan 

. 

M. A.J.Clawen 

MT. C.B.BurdeEin 

H.E. Dr.Erik Colban 

Professor Stefan Glaser 

Sir Cecil Hurst 

Mr. J.M.Alllson 

H.E. Vladimir Mllanovltoh 


2. CHAIRMANSHIP! 

As this meeting was purely preliminary and unofficial, 
having for its object the exchange of views, it was agreed 
that the Chairmanship should be held over until the offlolal 
meetings began. 

3. SECRETARIAT: 


The proposed Secretary-General had not yet arrived in the 
United Kingdom, and the secretarial staff remained to be 
appointed. 

i 

4. OFFICES: 

b 

8ir Cecil Hurst described the accommodation which had been 











made available in the Royal Court* of Justice, Strand, W.C.2., 
far the Commission and its Beoretariat. 

piacuasiow ? 

air Cecil Hurat initiated the general exchange of views. 

He stated that one of the first Questions was, what oenatltuted 
a War Grime? nils had been studied by several bodies in the 
United Kingdom, and a list of 'War Crimes' had been prepared. 
(Copies of this list were distributed). General de Baer had also 

? repared a list an behalf of his Government, and Sir Cecil Hurat 
bought it was possible that similar lists had been prepared 
by ether Governments. The next question was, whether there should 
be a list at all? Or should some other principle be applied? B.g. 
by defining a War Crime as an aot whioh is in violation of the 
laws of war it might be possible to determine the facts in a 
particular oase and deolde whether those faots justified a trial. 
The Commission, Sir Ceoil Burst thought, must deolde what 
principle to apply. 

Dr. Boer referred to suoh an aot as the extermination of a 
village, whioh was not a 'war orlme', but whioh President Roose¬ 
velt, Mr. Churohill and Mr. Bden had said must be punished. There¬ 
fore he thought that a wider oonoeptlon of 'war orimes' was 
required. He suggested as a definition 'Axis Crimes', whioh 
would include not only orimes as defined by International 
Law but be wider in its soope. 'War Crime' was a oonoeptlon of 
the past, and it had been surpassed by the method of total war. 

* .♦ 

Lord Atkin said it was important to free oneself from 
legalistio notions, whereby orimes oould only be punished if 
they fell within the definition of war crimes. That would defeat 
thevhela object of the peoples. The roason for this 
departure was that the offenders had gone right outside the 
reaflm of law. The only way was to prepare a list of offences for 
whioh punishment should be awarded. The Oondssion should not make 
it teo minute, but deal only with grave offences, of whioh there 
were quite enough. He proposed that the OoaalBslon should draft 
its own list. Then oame the oolleotlon of evidence. The difficulty 
was to deolde aooordlng to what law the Oon*ai salon should proceed. 
It ought not to be left to the defendants to raise technical 
objections suoh as that oertain evidence was not the beat evidence 
obtainable. Another, and antecedent question was, what sort of 
Tribunals were to be established? He thought Tribunals should be 
determined ad hoc. The Allied Rations should agree to aet them up 
to try oaeea not aooordlng to strict rules of evidence but 
conscientiously, and acting on any material whioh might be put 
before them. He (Lord Atkin) envisaged a Court composed of a 
Judge, a Soldier, and a representative of the country where the 
crime was oomnltted. Lord Atkin suggested that the Commission 
should proceed (l) to prepare a list of orimes, (2) to deolde on 
the Tribunals, and (3) to decide on the nature of the evldenoe. 


ior Glaser said the question of the kind of Tribunal 


waa vj 


Sir Cecil Hurst pointed out that it waa not the task of the 
Oonmlsslon to oolleot evldenoe in the technical sense of the terra, 
but to obtain information. This information would doterralne 
whether 'X* should be put on trial. The question of the form 
that suoh information should take and how it should be considered 
would come later. It was the common policy of the United Nations 
to suppress War Crimes. In order to follow a common policy, there 
ought - within reasonable limits - to be uniformity of action. 
There were some 10-15 Rations represented on the Commission, each 
with its own system of courts and evldenoe. For a common policy 
there must be some sort of assimilation. The United Kingdom 
Government recognised that the strict rules of evidenoe as under¬ 
stood in the United Kingdom oould not be adhered to before the 
proposed Tribunals. There was no reason why the 
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United nations should not all be at work collecting information 
about parti evil ar individuals. The question of the Tribunals 
would follow; but he wondered if it need be settled before the 
information was collected. 

Dr.de Moor expressed his agreement with Sir Cecil Hurst. 

General de Baer said that the Commission ought not to 
conduct thorough investigations if the Courts were going to 
repeat the process. The Commission should examine the case of ‘X 
superficially to decide whether he should be put on the list of 
Y/ar Criminals. The Commission ought first to decide on the law 
applicable and then on the Tribunals. If there were to be a 
Technical Committee, he suggested that it should be a sub-committee 
of the Commission. The majority of cases ought to be tried by 
national oourtaj and in those cases the advice of the technical 
committee would not be necessary. General de Baer also pointed out 
the difference between Y/ar Crimes and the Crime of War. Y/as the 
Commission going to examine the Crime of / ar as well? 

HiE.Dr.Golban supported the suggestion that th8 Technical 
Committee should Tie a sub-committee of the Commission. He thought 
the Commission should tell the Technical Committee what to do. 

Sir Cecil Hurst suggested that it would be as well to dismiss 
the idea that the Commission could do the work of an omni-national 
parquet. That would be impossible. The work of a parquet must be 
done by the National Governments. But the Commission could do this: 
when a National Government had prepared its dossier the Commission 
could examine it. This would ensure a reasonable uniformity. 

Lord Atkin raised the question of the jurisdiction of 
national’ VourEs. He thought their limited jurisdiction might 
narrow their powers; and vras of opinion that they should have 
international jurisdiction. 

H.E.Dr .Wellington Koo said that the Commission must approach 
its task £rom a practical point of view. All war crimes should be 
punished according to the conscience of humanity. The purpose of . 
the Commission should be to collect Information without binding 
itself to any system of jurisprudence. It would bo useful to 
discuss directives as guides to Governments before they submitted 
evidence. 

. 1 * 

«r. 

Profess o r Cass in pointed out that a list of alleged war 
criminals was avmited. One object of the Commissior was to 
organise intercommunication between nations. The Technical 
Committee had to decide juridical questions; and lie would 
prefer it to be independent. dut its v/erk should proceed 
simultaneously with that of the Commission. 

Lord Atkin suggested two practical moves. First, to 
distribute all the lists already prepared of "War Crimes". 

Secondly, to ask the several Governments what evidence they had 
to support the allegations in the White Paper. 

Dr.Ecer said that his Government had prepared lists of all 
criminals, arid had prepared lavfs to deal with them, adopting the 
principle of f lol exceptionelle sans appel 1 . Dr.Ecer suggested 
the preparation of a concrete programme of work for the 
Commission. He supported the proposal that the Technical Coi.imittee 
should be a sub-committee of the Commission. The task of the 
Commission was to assimilate the action of the Allied Governments 
in bringing war criminals to justice. As a practical necessity 
national tribunals were appropriate; but for certain crimes which 
were Internationa] inter-allied c» urta should be established. He 
suggested that a definitive programme of work should be drafted 
by a few members of the Commission; and that the National 
Governments should be asked to submit their information. 









air Cecil Hurst said that the term * Technical Committee* 
wab perhaps a little misleading. He believed that the idea was to 
have a body which should dlsouss, not 'technical* questions but 
large questions of principle which could not be judged in connection 
with individual cases but only in connection with the cases taken 
as a whole and should also discuss large questions of policy. 

llr.Burdelln referred to the effect of possible delay upon 
studyingindividual cases. One question for the Technical Committee 
might be to decide the class of case to be sent to the Commission. 

Sir Cecil Hurst said that the term 'National Tribunal* 
covered military as well as civil tribunals. He added that it would 
be useful if the Commission might know what each Government was 
doing so that a common policy might be pursued. 

? lr Samuel Runganadhan suggested that it was for the 
cal Committee to define legal principles. 


It was decided that a small sub-committee, whom Sir Cecil 
Hurst was left to nominate, should sketch out lines of useful work 
preparatory to the next meeting. 


It was agreed that this should be summoned at the discretion 
of Sir Cecil Hurst, and that prior thereto the lists of War Crimes 
should be distributed. 


Dr, Beer inquired whether communiques should not be Issued 
to the Frees in future. 


INUTB8 


It was agreed that notes that had been taken of the 
discussion should be circulated; but that they should not be 
treated as formal minutes in view of the unofficial nature of the 
meeting. 


The Meeting closed at 4,40 p.m, 
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UNITED NATIONS 7AR GRIMES COMMISSION 


NOTES of a second UNOFFICIAL MEETING held on 2nd December,1943, 
at 3 p.m* at the Royal Courts of Justice, London# 

Sir Cecil Hurst (United Kingdom) took the chair and 
expressed the welcome of the Commission to the United States 
member, Mr. Herbert Pell, who was sitting for the firBt 
time* He introduced the Secretary General eleot Mr. Hugh 
McKinnon Wood to the meeting. It was agreed that the 
Secretary General should arrange to provide the Commission 
with any necessary staff, who would be t?he servants of 
the Commission. 

Presenting the Report of the Sub-Comnittee appointed 
ct the 1ast meeting, the Chairman said it was a purely 
interim document with a practical object. 

Lord Atkin (Australia) having reforrod to the crimes of 
the Gestapo in occupied territory, which the Chairman thought 
fell within the Report, Monsieur Gros (France) said the national 
law of the aggrieved United Nation would cpply to acts which 
were offences against that lev/ and were committed in conditions 
which wore not such as to render them lawful in virtue of the 
Laws of War. The Commission ought to deal with the question 
of the applicable law and questions of conflicts of laws* etc, 

A discussion ensued as to how basic legal questions 
of the kind thus raised should be dealt with, l.e# whether by 
the Commission's own Sub-Committoc or other body appointed by it, 
or by the so-called "Technical Committee" contenplcted at the 
meeting held at the Foreign Office on 20th October, 1943, which 
did not yet exist, although members had been appointed on it, 
or some combination of these methods or combined conmittee# 

THE Chairman explained that the Technical Committee hed boon 
conceived as a body of persons intimately connected with the 
formation of government policy (c.g. in the cr.se of the United 
Kingdom, the Lew Officers of the Crown). Fear was expressed 
that the work of the Commission would constantly be brought 
to a standstill, if it had to refer legal problems to another 
body. The Commission was itself a body of lawyers, it was 
urged, end several members wished to have legal questions 
considered as they arose by c sub-committee of the Commission, 
which might be strengthened by adding members such as were 
contemplated for the Technical Committee, or at any rote by a 
method guaranteeing close contact between the Conrnisslon 
and the Technical Committee. It was ultimately decided that 
each member would escortr.in and repor.t thf-* attitude of his 
own government on the subject, and the Chairman undertook 
tc take the m. tter up with the United Kingdom government. 

Mr. Pell (U.S.A.) stated tho^V/o i States hed no intention 
of appointing anyone except himself &nd hie assistant, 

Professor Preuss. 

On considerr.tion of the Sub-Committee's Report, it was 
decided to make the f« llowing amendments 

Paragraph 8 . Omit the final words, namely "and will at the 
same time avoid any semblance of ox pest facto legislation* 


/Paragraph 14, 







Paragraph 14. sub-paragraph (5) . Omit the words 
•’reliable and admissible" before the word "evidence" 


Lord Atkin expressed the view that the United Nations 
should make a declaration deter mV'-, g what acts should be 
punished as War Crimes. He also considered the 1919 list of 
War Crimes to be too long: some of the offences contained in 
it would in his opinion have to be dropped. The Commission, 
however, considered that for present purposes no change should 
be made in the list, since Japan and Italy had taken part in 
drawing it up in its present form, and Germany had not 
objected to it, and since it was not in any way put forward as 
a final and definitive list, of war crimes. 


With the above omissions, the Report was adopted 
unanimously, not as a definitive pronouncement of the 
Commission on the matters dealt with or as a document 
addressed to the governments, but ns a starting ^oint and 
practical basis which would permit immediate cocuencement of 
the work of the Commission and as a guide for its Jeeret .riat 


Dr. "'cillngton Koo (China) observed, and it was 
agreed, that the Report would not necessarily a^ply to the 
Par East, where conditions were different. He recalled the 
fact that China had suggested that the establishment of 
"panels" or "branches" of the Commission in that part of the 
world night be necessary. 


The draft form for transmitting cases to the Commission 
(Annex II to the Report) was approved and at the request of 
members the Chairman promised that printed copies would be 
supplied for use by the National Offices. 

In thi3 connexion Profes sor Glaser (Poland) suggested, 
and it was agreed, that where to give the. name and address or 
other identification of a witness might endanger the witness 
or his family or persons connected with him, it would be 
sufficient to describe the witness as "Witness No.-" 
and register him under that number in the national files# 

The Chairman and Secretary General were authorised to 
take appropriate steps to let the governments know that the 
Commission was ready to commence work, and to invite the 
transmission of cases, as soon as possible, to its Sccret^ria' 


It was agreed that, though the Snb-Gommittee*s Report 
was not a document addressed t + ’ ^avernments, there v/^s no 
objectl jii to the members of the commission showing it to the 
competent organs or departments. 


It was left to the Chairman to convene the next 
of the Commission. 
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Acouaod, relieved to on named coaton, 
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in Germany, and on /eoroary 13, 1^41, 
allied r>/ shooting, jorporal »enander 
Uo, #0334.1, of the 30th nueeera, ti»n 
a British prisoner of /ar. 












corporal uanendor lUb ergesnt BlMtamllh (iv-.w©. 
nrltiah Gawp header of owls £A woo engaged on stable duties. 
tyoiklRg with than wort throe oom» civilian*. About 7 on 
the naming of Potatory 13 . 1941 . • dispute orooo botwoa the 
ooonood md one of the civilians. nonod Farater on the suhjaot *f 
tho olloootlon of tho dot loo. sergeant Blasfcealth intervened and 
took Menander to tho Lager for breakfast. At thlo stage tho 
accused woo not pronent. 

Tho lager lo o o:.ioll house*. 6 uon sloop 
4 non sleeping upstairs. Uonondor bo log one 

About 7*30 o*ru the v/ u were hoping hrookfoot in their 
respective roono* Tho aeoueed entered in o violent tonpor ond 
onhod sergeant Bloeksnlth shot woo wrong with genander. Sergeant 
Bloohonlth onowarod the gtord to the beot of hie sbllitp th«t ho 
ohoold ooo Mononder hlaoolf. and that gonondor neat oono doen- 
otsiro. ond tho guard ohoutod accordingly. 

hen gonooder son down stairs. tho aaooeed naked hin ehot ho, 
hod boon doing with Pnrster, mod ho boon aosiagv* oeaasder 
replied "go* ond ashed where Pareter was. Tho ooooood thee wont 

oetelde and woo followed bp genonder who thought Forster oos there* 

* 

w, b 

Xaraedletelp oftorwsrdn sergeant a lashr s l th hoard Menander 
MOP map. i«P» Poston*• This waa followed bp o allot. ;orgosnt 
alaokooAih rushed outside end new Uonondor lying • arose tho out- 
side door, fooo dean w or ds, in his right hand, whlsh was flnng out* 
was slatehod a half sates bit of broad. Too ether P/u« sans oat 
sad stopped over Mononder * th the intention of giving aosla tears. 
as they did so the/ hoard a about. and on looking up saw the 

about 10 yards swap, go was shooting and ra¬ 


th* latter. 


seaweed standi: 
ooaking hia rifle. They realised that unloaa the/ go 
the house one of thsa night got shot. After about fl 
they ooao out again, and rinding tho aooaasd hod dies 
carried Mononder back inside the roon. Be lived about 
iron the tias of the shot, but waa nevor ooneoiou*. 
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(Jj !t't mu tiso derjn*. of sxm onnibUlty oi t>w cuTrsv^r b vii*j 

*w> /irU tu hio ^oolti'tT 

( 4 ; Dm the ufftaoe oatniVtoi on tta offends?* » rw .uiiU.u%5v*f 'at in 

tA«*llans* tmtoro, or In onrrvw. ant; a o/atrr 0* l**;**! 

a^wtttog 

(> y .hunt *vtilano« id y^iial in in *4 <»-. erf* 

the ohertytf 

(6, :wt wUU bo tho jt/^juublo Cc->rvtf. 

(7) Jan the afTonior bo .ut on trial *ith a nsw^l* ;ro utility of 

omvIottdC 

1> Itic irb'otaatLan trwcnltfced to tho JoebLauim Kdl in oil ;vi*>ttd-llAty 
bo j^jukI to oontsin (jive hiah alii ro ^tlm to be filled bef kTO tfje aVwi’fc 
ann eo listed for trial. jy auoh jsc * tfvxiUI If pmaible bo intLitui to 
the vuuluioi ohm the c*mm la t^tiiadUab The ,ja4a<jijn vdU itotebif 
bo in a todUon to hel^ in O'llooUt^. tha notarial mqpaire*, to fill <«v -juoh 

In a ixm 

16* The suk^oamittoo la eatlaftod that the mrt. of the OatAs-Aon hUI 10 
fooiiitatou if oo ooo trtrodVtoi by tho vtuAom nutLencd oxilooa am drawn 
en the mao wlae# mil eo far aa yoeaiblo in a otina fbm. tn»x II 
ostein* a amni fcogbaiy) oaao o&dnet tho #*u*\ if n riawrs <«f * 0 * 
J»V for killing a ) riaomr at or. The alj^Kradttae reojsrnud* the ukp» 
tl/xi ^xwiadoooily of the f\asa m rirAtteb* 

17. the .roaont ^oli 0 / of tto Tovoenmxta oa the baited TaUuno <alX, It 
**»*, moult la the Majority af the uar eoinlnelw oho am ut m trial 
bei« 4 , bruasM before a —ilnnel oourt mi feels* dealt *UH in aarabanoc 
with the lm of that oom%» oheth e r theee aourte am elrtl» rblitary, oc* no 
e^oeiall/ oetebllahed for the pwveeo. In addition v> orC e*l-.w*x> by 
aitaeeaee oho m testify in ;*rsan # thorn oeurte , m>ai>ly hem 4 iuly 
to ex* em a lhn nsbio aslant on mitten wiiliee in the Axr.. of nxfUatlto 
or 4*<>*tt4una on oath# or Kitten ibtoronta not on oath, end oli» 1 r. the 
oaao ax' ortane emitted in sAocmro of *ar owy* s o vicro of nr w > >rUi <// 
tuo xrcruwtlns • Kr mi by o*y leader* md atttraomtatimo oloatea by tne 
^eiaanro if ar» It ia cabse sure thot three mrinu osta ;'rtoa 

ai‘ ttixuooo uf IftKwtixi oill be ehtlaaiole in trinl a' war art Ju^Lo. 
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Id. it la Jeolraljia bun mi aoun 10 *« «'A(«ie tin M 4 dn»> nt raoh of bn 
vTiito> Jfctium national ofriaMi wHIth vtu a fir t : r* wav iu 

oueamtlai 'Atii nr ox*i.a« ehouiit bo fib*. 1 , ult i V* J nriioaifai tos^ot^n 
the iuw of tb> iffioai' in ibar j? <o*l file tol*>w in. 





turner and mi*..acres — u/et>h , 4l.c t'*rr.*riti > 

.'UtUfli: hootJqjSu bo death* 

.orturc of civilian** 
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buuctlon of ant wo t< n for th< purpooc 

ol* enforoao prostitution* 

*!por.ution 01 civilian. 

jritamixnt of olvlllann under iniwum jonnition., 
Forced labour of alvlUam in ooimcotion with the 
ulitory operations of the azftcajy* 
usurpation of ooyrrei^ty tiurinu ill!u*ry oouupn tioz*« 
.,o .pulaury enll&Vuent of eoldlera « k> rv, the inhnbi- 
lento of ixunplf'd territory* 

.Hiib'VU) to denationalise the inhabitant of occupied 
territory* 

1UB0B* 

donflaoution of property* 

x notion of ill«fiitiiate or of exorbitant ooneriba- 

tlona and requisitions* 
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currency* 
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deliberate bonbor ae nt of undefended plaoen. 

.ttnion uoutruotlon of rcllgioua, charitable, 
educational ;utd tdL. torlo builuixv.n and oim wKata* 
instruction of raerotsnnt ship« and poe^ontftr year<is 
without warning one without provision for whs 
oafety of paus^n^ern sul c«w* 

^cctruatlon or flailing boots and of relief nipt* 
iwliberute bonbaru *ent of hoapltaln* 

/. ttaak find deetruotion of honpital ahipo* 
reach of other rules rt letlnf to Jn iod drone* 

Uuo oi' deleterious tan. asphyxiating j;nncs* 
dee of cxplonivf. or expanom^ uuli u.j nmi 
1: durian npplinnoca* 
i>lrecbioaiK to ^ive no quarter* 
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1, Jergeant lvlaokewlth'e statement of above foots end other 
portieulnre w ere contained in • letter doted February *>b, lMl, 
add re seed to J. F error, tf.B.M. ftsssi, britluu mn of conCiieno«, 

otaleg MO (copy atleaned) 

V. ueiwii laensrmrftw doted Berlin, Bo April, 1941 U, .u/»g. 
...».»e«/oeosa/«14a, Translation rmm; stated that *« enuiry h*>d 
been node by the *or Court et ctettin •sngfuhr when it hod been 
bold tbet the aoooeed bed noted in juotlfled eelf defenee. 

а. Tuc British or offloe wb not aetloflod with the finding of 
the Denenc court. It erote to tho Foreign offioe pointing out u*\ 
on inquiry into the sheeting wee held by the <er Court et ateitin, 
but that it did net appear th«l sergeant Blacksmith or any other 
British v/u had been eel led to give evidence. It ess requested 
that the * rot eating lower be noted to enquire from the 'Jtnsa 
Oovemnent ehether sergeant ftleokomlth or «ay other British r/, 

hr 1 been tailed to give evidence. Comment eoe node on toe finding 
in relation to uergeant Blaokemith'o statement. 

4. The lennan reply dated Wovenbcr 7. lP*i, elated that at the 
Court prooeedingo the depot It ions of 6 Britieh F/* had bam 
oonsidarod. (slnokaaith, Thomsen, earner, Janes hidostep, -llllaic 
Sidestep and Mant). It then dieousaod the oonems contain*) in 
the British Government's note. 

б. The original Oermen *«M 0 rnttda are in the pooaoaaion of the 

j rotesting lower. The original CamAinloatlons from the 1 roteoting 
j owtr covering ooplee of the reports and the nenorenda are in the 
possoaaion of the Foreign Offtoo. 

0. ooples of the doouraenta nenttoned above era annexed except 
those of which ootlea are not yet available. 

7. The followiar eitneaaea ohould on their reloaoe be rc ulrod to 
DUt^o stetemc/nta and give evidence !• 
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CONFIDENTIAL 


fficial) MEETING HELD ON liTi 


There were preaent 


(United Kingdom) who acted aa chairman 
11 (United Stutes), accompanied by Mr, 


ivvrenc 


Professes S.A. Glaser (Poland) 

8 r. J.M. de Moor (Netherlands) 
onaleur C. Stavropoulos (Greece 


Belgium). 
&(Norway) 


.t n t iya \ - - - v . 

1 Bodso n (Luxemburg) 

ugoslavia), accompanied by Monsie 

Gros (France) 

:anadhan (India) % 


mrton Koo (China). accompanied by Dr. Y.Liang 
^(Czechoslovakia). 


On the proposal of tho Chairman, the Commission — 
reaolvad to meet hencoforth every Tuesday nt 3r3^P*m,, at 
the Royal Courts of Justice, unless it should be otherwise 
decided. 


On the proposal of the Chairman, it woe decided to 
regard the meetings of tho Comnission as still unofficial in 
character. A proposal by Dr. do Moor that the Commission 
should not in any event wait more than a month before 
boooming officially constituted was not pressed on the 
Chairman's undertaking to make clear in the proper quarters 
that tho whole Commission was opposed to any further delay 
in giving its meetings an official character. 


The Chairman asked the Secretary General for a 
statement as to what had happoned since the last meeting, 
Thi3 stetemont dealt with tho matters mentioned in the 
next notes. 


The draft prepared for tho printer was approved, 
subject to a modification proposed by Monsieur Colban, 
whose exact form was tc bo settled by tho Chairman. 


Tho Secretary General roperted tho progress made, 

with/ 



with the holp of the Poroign Offico, in obtaining 
necessary equipment and staff for the Secretariat. 

He suggested that the Commission might agree to 
appointments on its 3taff being made on salaries 
approved by the Foreign Office, since this would be a 
guarantee that the salaries wore reasonable and in 
accordance with English civil service practice. The 
staff should, ho thought* be kept small until the 
development of the work W6S known. The Foreign Office 
was anxious to help but Very desirous of avoiding any 
appearance of seeking to administer the Commission's 
affairs. The Coimission bding an autonomous 
international organisations it would be necessary to 
establish a plan for its financial administration. 

Tho Commission authorised the Secretary Genoral to 
engage a chief clerk and a shorthand typist on salaries 
approved by tho Foreign Office. 

It also agreed to his studying the question of 
financial administration. 


Photographing of the Co ninjas Ion. 

The Secrotary Genera/ reported that the Press were 
very anxious to photograph the Commission, and that, if 
this was to be done, the nocessary arrangements could 
boet be mado through tho Ministry of Information. 

A member of tho Commission pointed out that tho 
appearance in the Press of photographs of tho Comnission 
might endangor the safety of persons connected with some 
of the members, since such photos wore certuin to come 
into the hands of tho Axis Powers. 

It was decided that the Commission should not bo 
photographed and the Secretary General was instructed 
to write to 'Illustrated' and to 'Life', which had 
approached him, explaining tho reasons for the 
decision. 

Public-'ty for the, Jlc mission's Trogeodings. 

The Secretary General reported that any communiquds 
to tho Press that tho Commission might decide to make 
could most conveniently and effectively be issuod 
through tho Ministry of Information. They would of 
course bo issuod in tho name of the Commission. 

A discussion arose as to the degree of publicity 
which could be given to the Conmissicn's work without 
dangor to the objects for which it existed. The 
general view was that the Commission needed to work in 
private, and it was suggested that a ccmmuniqud need 
not be issued after oach meeting but only when there 
was something of intorost that could be announced. 

The Commission decided that its mombors should 
treat its proceedings ns confidential. 








It alsc decided that communiques to the Press 
should bo approved by the Commission. 

Character cf the Commission 1 s. Liinutga . 

In order that the mombers cf tho Commission might 
have the greatest possible freedom to express their viows, 
Mr. Poll moved the following resolution: "Motions, 
amendments and formal proposals shall bo rocorddd^' by 
tho Secretary but no record shall be kept of the courso 
of the debato." 

The resolution was adopted, with tho proviso that 
mombers were not precluded from having the reasons for 
their proposals placed on record. 

Cases to bo treated ns confidential documents . 

The Chairman expressed the view, to which no 
objection was mado, that Cases transmitted, tc tho 
Commission would only bo open for examination by tho 
Commission and its staff. They would not be communicatod 
to tho governments# 

Procedure of examination cf Case s. 

Dr. de Moor raised this subject and, in the courso 
cf tho general exchange of views which followed, he moved 
that a sub-conmittoe should be set up to draft formal 
rules, but ho did not press his motion to a decision# 

It was agreed that the responsibility for placing 
names of war criminals on the ConTnission's list, i.o. on 
the list of persons whoso surrender for trial the 
Commission recomnendod the United Nations to demand, 
lay entirely with the Commission. The possibility of 
delegating powers in this matter to sub-committees, if 
thoro was a great influx cf Cases was mentioned. 

The functions to bo entrusted to tho Secretariat 
in connection with the examination cf Cases was also 
discussed# 


H. McKinnon Wood 

Secretary General# 




C ON FI DEI IT I .LL 


UNI TEJ N.iTM NS ../-.R GRIMES COMI.IISoION 


Notes of Fourth Meeting ht.ld on 11th January.1944. 


•e were present 

Sir Cecil Hurst (United Kingdom) who was in the chair. 

Professor S.A. Glase r (Poland) 

Dr. de Moor (Netherlands) 

Monsieur C. Stavropoulos (Greece) 

Mr. C.B. Burdekin (New Zealand) 

Monsieur Victor Dodson (Luxemburg) 

Dr. Eric Colban (liorway) 

Monsieur Milan Ristich (Yugoslavia) 

Monsieur F. Dumon (Belgium) 

Dr. B. E6er (Czechoslovakia) 

Monsie u r Anr^'Gro s (France) 

Mr.- Herbert C- Ptall (Uni ^d routes) accompanied by Mr. L. Preuss 
Dr.~~(veilin^ton Koo Xchioa) accompanied by Dr. Y. Liung. 


is of last (unofficial) mee ting. 

These Motes were approved, subject to the following corrections: 

Insertion in the list of those present of Professor S.A. 
jer, (Poland) whose name haa been accidentally omitted. 

Insertion of the correct hour of the Commission's regular 
Bday meetings, namely 3.U0 p.m. 


na l constitution of the jJommiss ion . 

On the proposal of Mr. re11, the Commission adapted the foil.ana 
oltuion: 

"The Commission will consider itself organiseu for business 
sday, January 18th. It considers itself now sufficiently 
anisea to elect officials and adopt rules of procedure." 


ction of off - cers. 

The Commission elected oir Jecil :.urst as Chairman and confirmed 
appointment of Mr. Hugh McKinnon .rood as secretary General. (1; 


This appointment was originally ..,ade at the Diplomatic 
ting at the Foreign uf'fice or. 2oth October, 19aS. 


/appointment 










Appointment of a sub-committee on rules of procedure. 

Dr. Wellington Koo, seconded by Professor Glaser, moved 
the following resolution which was adopted: 

"That a bub-Committee on Rules and Procedure be appoint - 
immediately with instructions to report at the next meeting. 
This report may be accepted by a majority of those present". 

The following rnerabers were appointed to form this sub¬ 
committee: Mr. Pell , Monsieur Gros, Dr. ,/ellington Koo 
and .'..ord atkin. if he were able to serve. 


Appointment of a financial sub-committee . 

The Chairman having suggested that it would be desirable 
to set up a sub-committee to consider the numerous questions 
which arose with regard to the finances of the Commission 
and their administration, and that this body should have power- 
to co-opt persons having final cial experience, particularly as 
regards the financing of internati mal bodies, Mr. Pell moved 
the following resolution, v/hich was adopted: 

"That the Chairman be authorised to appoint a oommittee 
to consider matters of finance having to do with the Commissi r. 

The Chairman appointed Dr. de Moor^ , Monsieur B. E<5er p ' '* 
Monsieur Bodson to constitute this sub-comrnittee. 


Agenda of next meeting. 

It was agreed that the memorandum dated 17th December,194b 
which had been circulated by Dr. E6er to the nembbrslof tho^l. 
Coaniscron should be discussed at the next meeting. 


(bigped) H. M'sKinnop Wood 
Secretary General. 











Corl’ide.-' tial 


UNITED NATIONS WAR CRIMES COMMISSION 


MINUTES OP FIFTH MERITING 


18th January 1944 


There were present 


Sir Cecil Hurat - United Kingdom (Chairman) 
Mr. Herbert Pell - United States of America 
accompanied by Mr. Lawrenoe Preuss. 

Lord Atkin - Australia. 

Monsieur F. turnon - Belgium. 

Dr. V.K. Wellington Koo - China; 

accompanied by Dr. Y. Liang. 

Dr. B. E6er - Czechoslovakia; 

accompanied by Monsieur Benos. 

Monsieur Andrd Gros - France. 

M. C.Stavropoulos - Greeoe. 

Monsieur Victor Bodson - Luxembourg. 

Dr. J M. de Moor - Netherlands. 

M. C B. Burdokin ■» New Zealand. 

Dr. Erik Colban - Norway. 

Professor Stefan Glaser - Poland. 

Monsieur Kuhar - Yugoslavia; 

accompanied by Monsieur Milan Ristitoh. 


APvROV X OF MINUTES 


The Minutes of the last meeting were approved u J% * 


by the Chairntm 


CONFIRMATION OF PREVIOUS PROCEEDINGS 


On the motion of Hr. Poll 


the following resolution was adoptod: 

That all elections, resolutions anu committee appoint ionts 
accepted by the Cora is si on at the meeting of January 11th 1944 
are hereby confirmed by the Commission at its first completely 
offioi il meeting. 

That the proceedings of the earlier unofficial meetings ox' 
26th October, 2nd December 1943, and 4th January 1944 are like 
wise confirmed. 


The ^hairmm reported that he had had an opportunity of a 


to Mr. Eden the Secretary of State for Foreign Affairs in the 
U iton Kingdom, the decisions reached at the meeting of the Cl 


u3sion on January 11th, and that Mr Edon vra 
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the Commission gutting to work forthwith as decidua at that mooting. 


RETORT OP THE SECldiT.vRY GENERAL 


( 1 ) 


The Secretary General stated that 
a shorthand-typist had been engaged an'l that the Minutes and other 
documents of the mission could now be reproduced on its own 
premises. 

( 2 ) 

He also said that an official to act as Chief Clerk had been 
selected. 

The fthairmsm observed that the Commission was an autonomous 
body «nd that it would be proper for the Financial S u -b_g onjm ittce to 
consider and fix the salary of all persons receiving an appoint¬ 
ment tinder the Commission, thojr decisions being confirmed in due 
course by the Comitission. 


RULES OF PROCEDURE 

to’. Poll presented the draft Rules of Procedure 
drawn up by the Sub-Commit tee on Rules and Procudiu’o, which were 
read seriatim ;md commented on by Mr. Poll. 

They consisted of four Articles proposed by the °ub-Committee 
and two special suggested amend.tents to be voted upon separately. 

After certain amendments had been made in the proposed Articles 
general approval war. given to them, and the Secretary General was 
directed to place the text as amended before the next ine< ting of tiro 
Commission. 

In connection with Article 3, Rule 13, according to which 
members may speak in English or French and any member may ask for 
a translation, the Chairman suggested tlrat he should be authorized 
to nuke arrangements to have an interpreter present, but it was 
decided to wait for further experience of the working of the Com¬ 
mission before taiong this stop. 


(l) kiss E. . Sire.v 

(2 iss Prances I. Pittendrigfr 
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It was decided that the first suggested amendment, which was 
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ao follows 


Section 3 of Article 1. In addition, in the event oi a w* 
ho "shall^havo as chairrwn, an additional vote to break; tha 
tie; this additional vote stall not be given to any person 
other than the elected chairman. 
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UNITED NATIONS WAR PRIMES C01.1MI3SIQN 


MDJUTTC3 OP SIXTH MEETING 


25 th Januaxy 1944 


^hare were present: 

Sir Oeoil Hurst (Chairman) - United Kingdom 

/ Mr. H erbert Poll - United States of America 

Clvvo / Lord Atkin • - Australia 

' General M. de Baer - Belgium 

aoooraparded by Monsieur F. Dumon 
Dr. T K. Wellington Koo - China 
Dr. B. B6er - Chechoslovakia 

Monsieur Andrd Gros - Prance 

M. O.StavropouloB - Greece 

Monsieur Victor Bode on - Luxembourg 

Dr. J.M. do Moor - Netherlands 

Dr. Erik Oolban - Norway 

Professor Stefan Glaser - Poland 

/).!-• Dr. Wrt. Kuhar Yugoslavia 

aocompanied by Monsieur Milan kistitoh 


APPROVAL OF MINUTES 

On Mr. Pell's motion, reading of the Minutes was 
dispensed with and the Minutes were signod by the ^halrman. 


TECHNICAL COMMITTEE 


The Chairman asked that members of the Co;emission 


who were in a position to do so, v/ould state the attitude of their 


governments on the question of dropping the idea of a "Technical 
Committee" 


No member present reported any objection an the part of his 
government. ^ lord Atkin said that the High Commissioner in London 
personally approved, but had to refer the question to the Australian. 


Government. A disoussion took place regarding the consequences for the 
War Crimes Commission of the abandonment of the Teohnioal Committee but 


no conclusions were adopted. The Chairman said he would inform the 
Secretary of State for Foreign Affairs in London that there had been no 


(i) See also below referenoe to this subject in Dr, Eder's statement 
on his memorandum of 17 December 1943 - 
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objections rvxdo at the nee ting on the part of the fsprernmoba , and that 
the question of transfer to the War Crimea Commission of problems 
originally intended for the TeohnioAl Committee was reserved. 

FORMAL ADOPTION OF THE RULES 

< 0)3 Hales as olroulated wore formally 

adopted. 

REPORTS BY THE FINANCIAL SUB-COMMITTEE 

Staff Appointment s. The Sub-Commit too' s Report on Staff Appoint¬ 
ments (Secretary General's solAry, appointments of Miss Pittandrlgh and 
Miss Sirey) was presented by Dr. de Moor, as Chairman of the Sub¬ 
committee , and was approved. 

Financial ndm-inta'taration . Dr. do Moor presented the Financial Sub¬ 
committee ' 3 First Report on the Financial Administration of the 
Commission. 

Disousslan of the report was adjourned at Mr. Pell's request in 

order that he might oomnunioate it to his government and reoeive its 

instructions. It was agreed that the words "for example if its budget 

has to bear the cost of establishing and maintaining an international 

oourt" in the last two lines of Page 1 should be deleted from the report 

The Sub-Committee was asked to submit a budget of expenditure cover 

ing the period down to 31st March of the current year. 

DISCUSSION OF DR. BCER'S MEMORANDUM OF 

17th DECEMBER 19^3 Dr. E$er moved the following 

resolutions in substitution for the proposals made at the end of his 

memorandum: 

1) A sub-oonmittee shall be founded to oonsidor facts and evidenoe. 

2) A sub-oonmittee shall be founded to oonsider moans and methods of 
enforcement. 

3) A sub-committee shall be founded to oonsider legal questions. 








Ho than mdo the following statement which he requested should be 
inserted in the Minutes, together with his memorandum which is 
accordingly to be regarded as annexed to the Minutes. 

"I wish to nsxke an introductory and to some extent a supplementary and 
explanatory statement on both ny memorandum of Deoomber 17th 1943 and 
the motions which I have Just read. 

1. ^irst of all I would like to point out that a _part of ny mem¬ 
orandum has been realized before this meeting: tho •Commission has 
been officially constituted, rules on procedure have been adopted 
which will be a good basis for our work and a fine technical 
instrument for the building up the internal organisation of our 
Commission, and finally the proposal to set up an independent tech¬ 
nical committee has been dropped by tho British Government. As 

a oonsequence of this wise decision of the British Government, the 
problem of the concentration of the whole work concerning the pun¬ 
ishment of war criminals in the hands of our Commission and the 
question of enlarging the scope of our Conmission arose at the 
last meeting. 

I an able to say that the Czechoslovak Minister of Justice 
and the Czechoslovak acting Minister of Foreign Affairs agree to the 
idea. But the official attitude of ny Government as a whole will 
be dooided in the near future, and I hope to be able to let it 
be known at the next meeting 

2. The purpose of ny motion Number 1. is to facilitate the 
examination of individual cases submitted by the various Allied 
Governments and the compiling of lists of war criminals. 

•^he examination of individual oases and the compiling of lists 
is to be carried out under the authority and responsibility of our 
Commission. Therefore, the cases and the lists must be carefully 
prepared for disoussion and for final decision by our c ommission, 
which will act in this respect as a body v/ith discretionary power. 

It will be a big job, probably a daily job for some members of 
our Commission. They should form a sub-oorxiittee, the task of which 
would be to do the preparatory work for the Commission. I think 
that in addition the collaboration of other members of our Oommis- 
sion would be useful, especially in cases submitted by their 
respective Governments. 

3) **ut lists of alleged crirdnals without judicial and adminis¬ 
trative machinery are useless. We remember that in 1919 the Allies 
had well-constructed lists of war criminals, perhaps better construct¬ 
ed than would bo possible today. But the Allies, in spite of the 
recommendations of our predecessor, the CoiTtnission on Y. r ar Respons¬ 
ibilities, and even in spite of the provisions of the Peace Treaties, 
did not establish their am judicial and executive machinery in 
order to arrest and try the criminals. The result of thi3 mistake 
is well known. It is our duty, I think, to prepare for the Allied 
Governments' recommendations, tho purpose of vhioh will be to 
prevent the repetition of tho great«ml3take of 19 ^ 9 * 

L< t me say in this connection, that inevitably the question 
will arise ha/ the "joint decision of tho Allied Governments" 
mentioned in tho Moscow declaration of November 1st 1943 should bo 
realized. I do not wish to repeat ny arguments in favour of a 
judicial and not a political decision in matters which are exclusively 
matters of justice, according to the numerous official declarations 
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and aooording to the legal oonsoionoe of the United Nations. 

If Justice is to bo done, and not revenge, I oannot imagine any 
other form of this "Joint deoision" than a deoision to establish a 
United Nations' Criminal Oourt for oases whiah are of an international 
nature, both in the territorial and in othor senses. The sub¬ 
committees should discuss this question and prepare for the Commission 
a resolution which would bo the basis of our recommendation to the 
Allied Governments. ^iere are many other questions of this kind, 
of course. Our Commission would act in this respoct as an advisory 
body for the Allied Governments. I think that my second motion 
is Justified. 

4. It is to be expected that a number of legal questions will 
arise. There is, for instanoe, the question what is really a war 
crime, or rather what crimes do the Allies regard as war crimes. 

This question is of oractioal importance for the establishing of 
lists. further .there in the important question or problem of the 
relation between the international and the national criminal law as 
a basis for the punishment of war criminals; the question of 
"orders by a superior"; the question of penal responsibility on the 
part of the heads of the Axis states; the problem of the legal 
basis for the punishment of crimes committed on stateless persons, 
and so on. Our recommendations on thesr, questions would be the 
second part of our advisory activity. Thus the third motion is 
Justified as well. 

5 . I am sure that the Allied Governments would welcome recom¬ 
mendations from us concerning the means and methods of enforce¬ 
ment and the solution of some big legal problems. These recommend¬ 
ations would be a useful contribution to what Sir Cecil Hurst has 
called the oonrnon policy of the United Nations in regard to the 
punishment of war criminals. ^ut this advisory work of our Com¬ 
mission would not be of importance only from- tfie practical point of 
view, and only for the limited purpose of the punishment of war 
criminals. I am convinced that this work will have far-reaching 
effects on the building up of the international organisation of the 
future on the post-war collaboration of the United Nations,and on 
the development of International Justice as the most effective 
weapon in the struggle against international anarohy, thus promot¬ 
ing the solution of a problem to which the life work of a great 
nuniber of the best lawyers, among them our Chairman ^ir Cecil Hurst, 
has been devoted." 

A disoussion followed as to the respective competence of the 
proposed sub-oo:.inittees. It appeared from this disoussion that the 
one dealing with facts and evidence would, in Dr. E6or*s view, be 
able to oonsider not merely the facts and evidence in particular 
Oases but also a question mentioned by the Chairman, namely, the 
general question of organising the examination of Cases so as both to 
ensure oareful examination, and to maintain the principle that tho 
decision to p\it a name on the List must bo the decision of the 
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ticiTiraiasicm. Stress was laid on tho necessity for cloao contact 
between the aub-oornnlttoea, If throe were created, and on the diffi¬ 
culty of strict delimitation of their functions; and it was under¬ 
stood that, as circumstances might require, the Chairman would aot 
as a co-ordinating agency, sub-committees might have Joint meetings, 
and questions might be referred by one of them to another sub-committee. 
Artiole III Rule 9 of the Rules would entitle any member of the 
^onmission to attend any meeting of a sub-committee, and tho repre¬ 
sentative of the country. transmitting the Case under examination 
would normally do so if not a member of the sub-committee. 

Tho Chairman considered there were subjects, e.g. the establish¬ 
ment of on international court, for which some governments might want 
to send special representatives to hear and take part in a sub¬ 
committee's deliberations. This was considered to be possible. 

On a vote being taken, Dr. E6er's resolutions were adopted. 


APPOINTMENT OF A NOMINATING COMMITTEE 

On the motion of Dr. Wellington 
Koo, the Chairman, Dr. E6er and Mr. Pell were asked to form a 
committee to submit proposals as to the size and membership of the new 
sub -oorrmittoos, after ascertaining the views of members and the 
extent to which they would bo free to serve on these bodies. 


O 
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Confidential 


UNITED NATIONS WAR CRIMES 


COli'iSSIQN 


RULES 


(an approved generally by the Conroission 
at its Fifth Meeting on 18th January 19Mf) 


Article 1. Chairman. 


Section 1. The Chairman, elected by a majority of the 
Commission, shall, unless he designate some other member of the 
Commission to do so, preside at all mootings# 

Seotion 2. As ohairman, he loses none of the privileges of a 
member of the Commission; he nay take part in debate and vote. 

Seotion 3. In the event of these rules, and the amendments or 
additions to them that may from time to time be adopted, failing 
to cover a case that may arise, the chairman or presiding offioer 
shall rule, subject to the approval of the Commission, and may 
instruct the Rules Comnittee to propose a rule covering the case 
in question. 

Section L, If for ary reason the office of ohairman should become 
permanently vacant a new election must take place within 
fifteen days. 

Article II. Secretary General. 

The secretary general shall keep the minutes and records of the 
Conroission and shall ooinnunioate them as desired by the members. 

He shall attend all meetings of the Oomnission and shall have the 
right to speak. further duties may be ordained by the Conroission. 

The secretary general shall prepare the minutes as soon as possible 
after each meeting and distribute them to the members of tire 
Conroission. 

The secretary general shall be elected, and vacancies shall be 
filled, by the same method a3 the chairman. 

Article III. Rules of procedu re. 

Rule 1. The Conroission shall meet at such times as it may 
designate; meetings n»y, with not less than one week^s notice be 
oalled by the chairman, or at the written request of one half of tho 
members of the Conroission; such request to be addressed to tho 
secretary general. 

Rule 2. The order of business at onch meeting shall, unloss otherwise 
ordered by the Conroission, be as follows 
1 . deception of new members. 


11 . 


Minutes. 














Ill, Reports of coniitteos. 

IV. Unfinished business. 


V. Now business. 

VI. Adjournments. 

1. New members shall be received by the chairman and 
introduced by him to the Commission. 

2. The minutes of previous meetings shall be read by the 
secretary general and after the reading of the minutes of any meeting 
there shall be given to the members of the Commission ample 

time to comment and to offer corrections. This reading may be 
unanimously dispensed with, 

3 . Each ooiTiittuo shall report through its chairman, or 
through some person designated by him. Any member of the 
oonu.uttee may introduce a minority report. These reports nay 
be discussed by tho Commission at the time. 

4 .. Unfinished business is the business that was in hand 
at the end of the last meeting. 

3. New business is any other business. 

Rule 3 . Motions .’nay be made from the floor; it is preferable 
that they should be written , and read by the secretary general. A 

motion to oome before tho Commission does not nood a seconder. iiotions 
mav bo ntf.de in French or in English. Aj^r meniber ;,my request a 
translation. 

Rule 4 . The member having the floor may, with his own consent, 
be interrupted by pertinent questions. The presiding officer 
shall judge of their pertinence. The members of the Commission 
are requested to confine their rentfrks as tuoh as possible to 
the subject in hand. 

R ule 5 . Decisions of the Commission are to be by majority vote. 

Any member r.tfy demand a two-t!lirds majority on any question 
before the Commission. This demand may be made at any time before 
the vote is taken, either at the meeting or by notico 
previously given to tho secretary general. It cannot be made after 
the voting has begun. 

R ole 6. Two- thirds of the members of the Commission shell constitute 
a quorum. 

Rule 7 . No vote tiftoi* the leading of the minutes slaall be 
taken until at least fifteen minutes after the time announced 
for the meeting. 

Rule 8. No meeting shall bo oalled to order until a quorum 
is present. 

^ ule 9 . Any member of the Couiaeion may • t any time eitlier before 
or during Uv course of a .meeting a. poi) t a substitute who at 
that :aeotin<" or during ...iy p-u't of it shall have a. 1 the privileges 
of a member of the Com dssion. 







2 /fth January 1944 


UNITED NATIONS WAR CRIMES COMMISSION 


FINANCIAL SUB -COMMITTEE 


R eport on Staff App ointments 


I, The Secretary General of the Commission was originally ohosen by the 
Diplonfttio Meeting of 20th October 1943 • He was then engaged by the Foreign 
Offioe, with the approval of the Treasury, at a salary of £1,500 per annum. 

II. Two appointments have been made under the authorisation given by tho 
Commission an 4th January 1944* The relevant minute reads: 

"The Commission authorised tho Secretary General to engage a chief clerk 
and a shorthand -typist on salaries approved by the foreign Offioe." 

(1) Miss E.M. Slrey who is a f> illy-qualified stenographer, -typist and 
duplicating operator, and 

(2) Miss Frances I. Pittendrigh as "Chief Clerk." 

The Secretary General informed the Sub-Committee that he hoped these 
two appointments would suffice for all the work of the Secretariat - other 
than interpretation and translation (if these beoome necessary on a sub¬ 
stantial scale) and (possibly) technical assistance in examining oases - 
unless and until the Commission's functions are greatly enlarged. 

Miss Sirey has been engaged through the Foreign Offioe at a salary of 
£2. 17. 0. per week plus cost-of-living bonus of 15/6d. per week, making a 
total weekly remuneration of £3. 12. 6d. This is in accordance with British 
Civil Service rates. 

The object of Miss Pittendrigh's appointment is to obtain a thoroughly 
experienced, oapable and trustworthy official to act as the Secretary 
General's chief assistant in all matters concerning the administration and 
finanoes of the Comission. She will be at the head of ary staff, other 

than technical staff, which the Commission may engage, and is competent to 
take the place of the Secretary General in arranging for meetings and 
recording them, if he should be unable to act himself. 

The foreign Offioe. with the consent of the Treasury, has approved as 
reasonable a salary scale for Miss Pittendrigh beginning at £350 per annum 
and rising by annual increments of £25 to £400 per annum, to which is added 
the cost-of-living bonus (£40. 9 . Od. per annum). She has so far only 
been given a genex 1 indication of the salary scale in view. 

Miss Pittendrigh was employed from 1927 to 1940 in the Legal Section of 
the Secretariat of the League of Nations, where she had constant experience 
in secretarial work for international conferences and aommittees. Her 
salary on retirement was the equivalent in Swiss francs of £645 per annum. 

After working in the Censorship Department, reading Pro nah and Gorman 
correspondence, she Joined the British Broadcasting Company, European 
Intelligence, French Section, where she collected and classified information 
concerning France. She resigned this appointment to Join tho Commission'a 
staff. Her leaving salary wa3 £340 per annum, but she had been offered 
promotion to another post on a 3 alary scale of £360 rising by £30 increments 
to £ 500 . 

The Financial Sub-Committee reoonmends the Commission to approve the 
above salaries. 
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24 th January 1944- 

UNITED NATIONS WAR CRIMES COMMISSION 
Financial Administration of the Coniiii sslan 
First Report by the Financial Sob-Coianlttee 


1. THE PRESENT SITUATION 

The promises occupied by the Coim&ssion have been 
placed at its disposal by the United Kingdom Government in accordance with an 
undertaking given at the Foreign Offioe Diplomatic Meeting of 20th Ootober 
1943, and pending the organisation of the Commission's finances, the Foreign 
Office is being so good as to arrange for it to be furnished with the equip¬ 
ment and supplies necessary for its work, has undertaken that any staff 
engaged "will be regarded for the time being as employed and paid by the 
Foreign Office," and has promised to advance funds for petty expenses to the 
Secretary General on the condition of eventual recovery from the Commission 
of the expenditure incurred. 

2. THE FRINCIPLE TO BE ADOPTED 

The Financial Sub-Oonwittee recommends that 
the finances and administration of the Commission should be managed by the 
Commission itself, and that the organisation established should, from the 
outset, be such as to be capable of expansion to meet any tasks entrusted 
to the Commission without ary changes being required in its general structure 
or financial basis. 

3. ALLOCATION OF EXPENSES 

In the note of the proceedings of the Diplomatic 
Meeting of 20th Ootober 1943, which the Fo^ign Office circulated to the 
participating governments, this matter is dealt with in a passage reading 
as follows: 

"Expenses . 

tfhe meeting agreed to the proposal of His Majesty's Government 
in the United kingdom that each member of the Commission and his 
staff, if ary, should be paid by the Government appointing him 
but that the salary of the Secretary General and additional 
secretarial and administrative expenses should be divided equally 
be Ween the various governments represented on the Commission. 

^he meeting took note of a statement by the Luxemburg Ghargd 
d*Affaires . who said that his Government felt that equal division 
of expense would fall unduly heavy upon the smaller countries and 
asked whether some means could not be found of making contribut¬ 
ions proportionate to the resources of the countries represented. 

It was agreed that the arrangements should be subject to the 
possibility of future adjustment between the Governments concerned." 

According to this passage, the question of the proportion in which the 
expenses should be shared was not, in the Financial Sub-Committee's opinion, 
finally settled. So long as the expenses are modest in amount, tills quest¬ 
ion has only minor financial importance even for the smaller countries, 
and all the governments may wish to emphasise their common interest in the 
Commission’s work by contributing equally; but if the Commission should bo 
involved in heavy expenditure^ - iW_exar.-pj bo - lf ito b u dget had to - bour th* 
cilia t of eo tabllehtn fj a wl mA-in-bvir vi r-.g An i n Wmn tio wl -oourt - equal division 
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of the expenses might prove a serious burden for some of the governments. 

The 3ub-Committee accordingly suggests the adoption of a system under whioh: 

(a) Up to an amount to be fixed by the Commission, the Commission's annual 
budget would be payable in equal shares by the governments; 

(b) Ary Bum in exoess of this amount whioh might be deoided to be required 
for the CoirmiBsion* s Work would be payable in aooordanoe with an appropriate 
soale of allocation, such as is in force for the same reason in other 
international organisations. 

If this suggestion is approved by the Commission, the Financial Sub¬ 
committee will make all necessary studies and enquiries and submit a sohene 
for giving effect to it., 

4. PREPARATION OF A FLAN OF ADMINISTRATION 

The above suggestion only relates 

to allocation of expenses and loaves open all the details of the future 
administration of the Commission's affairs. The Sub -Committee has already 
oomnenced its disoussions and will report its oonolusions to the Commission 
as soon as possible. 
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affiftdiple "lex delicti c os e load* or according to the pri nciple that the .State 
mj the right to punish erlaes oownltted abroad on Its ovn oitisene, the Ccme- 
1 eel on should, to W edad, elaborate and suggest to the Allied States an Inter¬ 
allied Convention establishing an Inter-Allied Criminal Court or alternatively 
Allied Military Courts In the oocupied Axle countries. This would be the best 
Juridiosl for* of the "joint decision.” the idea la strongly supported by 
public opinion throughout the shale ef the free world, espeaielly in the United 
States sad In the Soviet Union. Vais solution shell be preferred to other 
solutions, especially to s "political deolalcn" without trial. History has 
shown that political declslsac Ip natters of justice were disastrous after the 
first tforld her. The oeaeequenoe of a sew collapse this tins would be more 
grave. Therefore, I suggest that the exemlnatien of the further work of our 
Conalssion should be pst on the program* of our next westing. 

2. The meeting «f isdteseadore held on October 20th, 1943, accepted 
several proposals which were pointed out la the sonorandiss of the foreign Office, 
enong then the following proposal se«4 i 

"Chairmanship. H.M. Cover me at in the U.K. would propose 
"that it should be left to the Commission to settle this 
"question at Its first meeting." 

I under*tan- the difficulties. But oil the other hand it is Lapos-iiblw to 
postpone thu settlsnest ef this question without doing harm to the position of 
the Cods! salon anu. to its work. The Comd salon was announced on O ot ehar 7th 
1942. The end of 1943 is approaching and the Col salon has not yet helu its 
first official meeting. 


Therefore I suggest that at the next meeting a vets of cordial invitation 
should be sent to the Govorxussat of the 8.3.3.B. to delegate its represent¬ 
ative and to decide to put on the programme of the followin'; meeting the 
election of the Chaixwaa and the Vice -Chairu»iu 


I 


3. The same see tin. of Asha sea dors mentioned sub. 2 has accepted untie* 
no.5 the following proposal of the foreign Of* lost 

"Procedure. In genmzul E.U. Government In the U.A. voul«* 

"propose that it should be left to the Cwealaai^s. to settle 
"its own prooedure." 

1 rogard the settlement of procedure as vary ncoeeaaxy, especially after 
the meeting of I>ecei«ber 2nd. But prooedure moans, in W opinion, the shale 
internal organisation of the work ef the Ceomdealon. «o have a good ejca^le 
in the organisation of the Cotmai salon of 1919. 

I think that the idea ef a Teohaioal Oomaittee as an independent body 
with tile task «f treating questions of big policy or of general i.n>ertnnee is 
not else. several lumbers are strongly op. oaeu to it. 1 understand their 
position un Z stressed ny own opinion several times in the discussions. 

Without repeating aqf arguments 1 woul- say in addition thats 


3d 



hsribars ef our Coasissiam ore able to 
ing the punianamt of mar originals; 


seen legal question oonoern- 


r.t 

.on 


several of our geufcers worked for a considerable time on tain pr /olen In 
mneffioial bodice whe.-e thsy acquired valuable infantation uivi experience; 

The publio has not hoard of a 'fecu.ioal Ooanittee but only of our Coa- 
adLsaion as an auxiliary in*tr\ns»nt of allied justioe; 

A 

%« J 

A difficult situation wsmlri arise if the big questions that will influence 
the success or failui - of the entire work wen entrust* i to a "Technical 
Car.-rdt tee*, -murwhlle the Comjlssiua a* the only publicly announced boty 
would bear the whole responsibility in the eyes of the peoples ol the 
United Motions; 


a 


L+ 










3 


(•) a! 1 tha merit era of the Comuleelon eie in the confidence of their 

respective governments. Thegr ore In oonteot with the leer offloere 
of their Oorermaenta end oollaboante with them. 

i * . f 

Thin in qr personal opinion. The official attitude of Government 
will be made known on noon an poaalble. 

Inn teed of a Teohnioal Coaadttae working Independently of our Coaminnion, 
Z proposed at the last meeting a permanent oonmittee. Tide auggeation wan 
aoocnded by several maafeara. The mm nuggentlon has been made By M.dnB tKE. 
Unfortunately no vote wan taJten. Z an a till in favour of tide propoaal and 
Z would oouplots it ly augmenting the election of t 

(a) A permanent 3ub-Oonmittee for general questions; 

(b) A Sub-OoBBdttee for all questions concerning the inter-AUiod collab¬ 
oration in order to bring orladnala before the national oourta of the 
individual Allied countries; 

(o) A id>«Oonalttar; for all questions oncoming the "Joint dedal on" 

om arlHM without particular geograp h ical looatiow" aooording to ilia 
N'oaoow Declaration. 


,c If- 


iz&jay- 
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UNITED NATIONS WAR CRIMES COMMISSION 


MINUTES OP SEVENTH MEETING 
held on 

1st February 1914 


There were present: 

Sir Cecil Hurst (Chairman) - United Kingdom 
Mr. Herbert Pell - United States of America 

accompanied by Dr. Lawrence Pro us s 
Lord Atkin - Australia 

Monsieur de Baer - Belgium 

Dr. V.K. Wollington Koo - China 

aooompanied by Dr. Y. Liang 
Dr. B. E6er - Czechoslovakia 

Professor Rond Cassin - Prance 

accompanied by Monsieur An'V.’d Gros 
M. G.Stavropoulos - Greece 

Sir Samuel Runganadhan - India 

Monsieur Victor Bodson - Luxemburg 

Dr. J.M. de Moor - Netherlands 

Dr. Erik Colb an - Norway 

accompanied by Monsieur Finn Hiorthcy 
Professor Stefan Glaser - Poland 
n -L. Dr, WTT. Kuhar - Yugoslavia 

aooompanied by Monsieur Milan Ristitch 


APPROVAL OF MINUTES 

Reading of the Minutes was dispensed with, 
and the Minutes wore signed by the Chairman 


EFFECT UPON THE FUNCTIONS OF THE 

WAR CRIMES COMMISSION OF THE ABANDONMENT 

OF THE TECHNICAL COIMETTEE 

Speaking on the Minutes, Dr. do Moor said 
that the Chairman's statement at the top of Page 2 - "that the question 
of transfer to the War Crimes Commission of problems originally in¬ 
tended for Hie Technical Conmittee was reserved" - did not correspond 
to his impression of the Commission's attitude. 

The Chairman, speaking as the representative of the United Kingdom, 
made the folloirtng statement on this point, which ho asked to have 
inserted in the Minutes: 

"Having now had an opportunity of studying the Declaration read by 
Dr. E 6 or at the meeting on January 25 th 1914, I foci bound to make 
a reserve as to 3omo statements made in that Declaration. I am 
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not satisfied that in all respects the Declaration presents a 
correct statement of the present position. I refer, particular¬ 
ly to the last sentence of the first paragraph numbered 1, and to 
the third sub-paragraph of the paragraph numbered 3. 

I feel some doubt as to the functions of the Commission in 
regard to the matters dealt with in the abovo two passages, and 
I feel obliged to put in this reserve beoause of the importance 
whioh I attach to the principle of the oomuon polipy." 

Some discussion ensued as to hew the abandonment of the proposal 


to set up a Technical Committee affected the work of the Commission: 
a majority of the members considered that the Commission should 
deal, in an advisory oapaoity, with questions whioh would have been 
dealt with by the Technical Committee, and several stated this to 
be the desire of their Governments. 


It was ultimately proposed by Lord Atkin and «r. Colban, and 


te? 


was agreed, that the Chairman should be invited to inform the 
Secret; try of State for Foreign Affairs in tho United Kingdom of this 


fact, and should ascertain whother it was Mr. Eden's intention to 
convoke another Foreign Office meeting for the purpose of defining 
more fully the functions of the Commission; and that for the 
present the Commission should continue to work on the plan adopted 
at the meeting on Jamiary 25th 1944 . -1 


APPO INTMENT OF SUB-COMMITTEES 

The Chairman presented the proposals 
of the Nominating Committee which wore accepted, subject to the 
addition of Mr. Andrd Gros, Prance, to the Committee on Enforcement. 

The Sub-Committees wore accordingly constituted as follows 

’ Sub-Committoe on Pacts and Ev ide nce 

Mr. do Baor (Belgium) 

Dr. B. E6er (Czechoslovakia) 

Dr. Lawrence Preuss (United States of America) 

Sub-Condi ttoo on Enforcemen t 

Dr. V.K. Wellington Koo (China) 

Sir Samuel Runganadhan (India) 
ll* ‘ -Dr. Erik Colban (Norway) 

Dr. J.M. do Moor (Netherlands) 

Mr. krbert Pell (United States of America) 
n-L. Dr, Writ. Kuhar (Yugoslavia) 

Lord Atkin (Australia) 

Monsieur Andrd Gros (Prance) 
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Sub-Comm ittee on Legal Queotions 

Dr. Y. Liang (China) 

Dr. B. Ecer (Czechoslovakia) 

M. C.Stavropoulos (Greece) 

Professor Stefan Glaser (Poland) 

Dr. Lawrence Preuss (Unitod States of Amorioa) V 

It wa3 agreed that the Chairman could, ex-officio, sit on any 
of the Sub-Committees at any time. 

It was decidod that the Committee on Pacts and Evidence should 
meet on Wednesday February Jth at 10.30 a.m. and thereafter on each 
succeeding Wednesday at the sane hour unless otherwise decided. 

It was agreed that any delegation whose cases wore to be disoussed 
by the Sub-Commix too at a particular meeting should be notified in 
advance by the Secretary General, in order that it might send a repre¬ 
sentative if not already represented on the Sub-Committeo. 

Professor Glaser asked whether it might not be expedient to 
authorise the Sub-Committees to co-opt non-members of the Comission 
to act as assessors, but it was felt better to await experience of 
the working of the Sub-Committees. 

INDISCRETIONS IN THE PRESS 

Reference was made to oertain references 
to the Commission's work in the Press. The ^hairman said that as 
his position as Chairman of the Commission was generally known, he 
had been frequently approached by the Press, and was taking the line 
that the Commission had a very difficult task which it must be allowed 
to pursue without constant attention from tlie newspapers. He 
thought the better papers would appreciate that the best way to help 
the Commission was not to talk too much about its work. 

LECTURE BY DR . ECER 

Dr Ecer referring to Article III Rule lit- of 
the Commission's Rules, asked and received the Conanission's agreement 
to his giving a lecture at Birmingham for the League of Nations Union 
on the Trial of Vfar Criminals. 
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UNITED NAT IONS WAR URJMKS. PPM.'ESSiqN 


MINUTES OP EIGHTH MEETING 
held on 

8 tli February 19V*- 


There were present: - 


Sir Ceoil Hurst (Chairman) - United Kingdom 

Mr. Poll - United States of -America 


accompanied by Dr. 
Lord Atkin 
M. do Baer 
Dr. Liang 
Dr. Eder 
Profoosor Cassin 

aocoiqpanied by M. 
w -, Stavropo^los 
Sir Samuel Runganadhan 
M. Bodson 
Dr. do Moor 
Mr. Burdekin 
Mr. Colban 


Preuss 

- Australia 

• Belgium 

- China 

- Czechoslovakia 

- Prance 

Gros 

- Greece 

- India 

- Luxembourg 

- Netherlands 

- New Zealand 

- Norway 


accompanied by M. Hiorthoy 
Professor Glaser - Poland 

Dr. A.L. Kuhar - Yugoslavia 


accompanied by M. Ristitch 


ADOPTION OP THE MINUTES 

The Minute3 were read and, on 14*. Pell's 
motion, wore signed by the Chairman. 


EFFECT OP THE ABANDONMENT pP_nEJ^HNICitti COMMITTEE 
UP0N"THE FUNCTIONS OP THE WAR CRIMES cd|flSSION 
- - " V»ith regard to 

tho passage in the Minutes dealing with the Technical Committee, 

the Chairman said that he had been in touch with tho Foreign Offioe, 

and Mr. Eden's advisers were in favour of the Commission proceeding 

with its work upon the footing that it was now charged with the 

funotions which would have been exercised by the Technical Committee. 

It vrao not Mr. Edon's present intention to convoke another meeting 

at the Foreign Offico: ho thought it would be sufficient to send 

a note to each of the Governments of the United Nations on tho 

sub joet. 


In reply 
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In reply to several members who felt there was still need for 
more precise definition of the Commission's new task, the Chairman 
expressed the opinion that a certain fluidity would not "be a dis¬ 
advantage, and that if the Commission prooeeded to advise the 
Governments to the best of its ability on the problems whioh arose 
in regard to war criminals, it need not fear objections on the 
ground that it was exceeding its competence. He thought the 
Foreign Office note to the Governments would be in this sense. 

MEMBERSHIP OF THE SUB-COMMITTEE ON ENFORCEMENT 

~ Chairman suggest¬ 

ed that Mr. de Baer should be added to this 9ub-Oon«nittee. A 

i 

motion to that effeot was moved by Mr. Pell and was adopted. 


SECOND I 




ON 


FINANCIAL SUB-06: 


1IAL ADMINISTRATION BY THE 

Dr. de Moor, Chairman of the 


Sub-Committee, presented the Report. 

On the motion of Mr. Oolban, the Commission adopted Part I, 

t 

whioh fixed at £1,100 the maximum financial liability to be inourred 
by the Coondssion down to 31st Maroh, 1944, other than the charges 
payable in oonneotion with the Commission's premises, the amount 
of whioh it had not been possible to asoertain. 

Part II made further proposals regarding the method of allocat¬ 
ion of expenses suggested in the Sub-Committee's First Report on 
Financial Administration. On Mr. Colban's motion, it was decided 
that the Commission's members should recommend this port of the 
Report to the Governments for their consideration. 


MEMBERSHIP OF THE FINANCIAL SUB-COMMITTEE 

Dr. de Moor informed the 
Commission that the Financial Sub-Committee felt that a represent¬ 
ative of one of the rioher Governments might, with advantage, be 
added to the Sub-Committee. At present it consisted entirely of 
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In reply to several members who felt there was still need for 
more precise definition of the Commission's new task, the Chairman 
expressed the opinion that a certain fluidity would not be a dis¬ 
advantage, and that if the Commission proceeded to advise the 
Governments to the best of its ability on the problems whioh arose 
in regard to war criminals, it need not fear objections on the 
ground that it was exceeding its oonpetenoe. He thought the 
Foreign Office note to the Governments would be in this sense. 

MEMBERSHIP OF THE SUB-COMMITTEE ON ENFORCEMEN T 

The Chairman suggest¬ 
ed that Mr. de Baer should be added to this Sub-Commit too. A 

motion to that effeot was moved by Mr. Pell and was adopted. 


SECOND REPORT ON 
FINANCIAL 



ADMINISTRATION BY THE 

Dr. de Moor, Chairman of the 


Sub-Committee, presented the Report. 

On the motion of Mr. Colban, the Commission adopted Part I, 
whioh fixed at £1,100 the maximum financial liability to be incurred 
by the Commission down to 31st March, 1544, other than the charges 


payable in connection with the Commission's premises, the amount 
of whioh it had not been possible to ascertain. 

Part II further proposals regarding the method of allocat¬ 
ion of expenses suggested in the Sub-Conmittoe's First Report on 
Financial Administration. On Mr. Colban's motion, it was deoided 
that the Commission's members should rocommend this part of the 
Report to the Governments for their consideration. 
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MEMBFUSHIP OF THE FINANCIAL SUB-COMMITTEE 

Dr. de Moor informed the 
Commission that the Financial Sub-Committee felt that a represent¬ 
ative of one of the richer Governments might, with advantage, be 
added to the Sub-Cormittee. At present it consisted entirely of 











representatives of occupied oountries which would only ho able to 
make snail paynents to the Commission's expenses. No resolution 
was moved. 


WORK OF THE SUB-COMMITTEE ON ENFORCEMENT 



A disoussion took plaoe as to whether these 
bodies should meet at once, or wait until the subjects with which 
they wore concerned had been debated in the Commission. It was 
resolved that they should meet, and that the members of the Commission 
and their Governments should send proposals and relevant documents 
directly to them through the intermediary of the Secretary-General. 

In reply to Professor Glaser, the Chairman said there would be 
no difficulty in arranging^proper cases- for joint meetings of the 
Sub-Committees on -Enforcement and on Legal Questions. 

It was decided that the Sub-Committee on Enforcement should meet 
on next Friday, and subsequent Fridays, at 3*00 p.n. It was 
understood that the question of an International Court would not for 
the tine being be taken up by it. 

Tiie duiu and hour of meeting of the Sub-Committee on Legal 
Questions war. left to be fixed at the next meeting of the C onin i3sion. 









SECOND REPORT ON FINANCIAL AD MINISTR ATION 
BY THE FINANCIAL SUB-C O MMITTEE 

The Sub -Committee has considered further the two questions referr¬ 
ed to it by the Comnission, and begs to report as follows: 

1. Budget for t h e per iod ending 3 1st Marc h 1944 

On 25 th January last the Sub-Committee was asked to submit "a 
budget of expenditure" for the period from the establishment of the 
Commission dovm to 31 st March 1944- This is a period during which the 

Comnission will evidently have to rely on supplies and advances made, 
subject to reimbursement, by H.M. Government in London, and the Com¬ 
mission's object is simply to fix the maximum liability which it is 
prepared to inour in this manner during the period. 

Owing to the number of British Government departments involved, 
it has not yet been possible to ascertain the amount of the charge 
which will be made for the Compassion '2 premises, including rent, 
cleaning, heating, furniture, telephones etc. The total liability 
already inourred by tho Commission in respect of its 

otaff and of equipment, and printing and stationery furnished by 
H.M. Stationery Office is as follows; 

£ s d 

Secretary General. 

Passage from New York 

to England (approximate) 50 0 0 

Salary (4 months 1 day).504 4 0 

Chief Clerk. Salary, bonus & 

insurance (2 months 5 days)..* 71 3 6 

Shorthand !fypist. Salary, bonus 

& insurance (10 weeks). 37 0 0 

Supplies & Printing furnished 

by H.M. Stationery Office. 68 1 2 3 

£730. 19._9- 


in 
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II. Fin an cial Administ ration 

The Sub-Committoe .Is considering Draft Financial Regulations 
which havo been prepared for it by the Secretary General, but is not 
yet ready to report to the Commission. Before a complete Draft of 
the Regulations can be drawn up, it will bo necessary for the Com¬ 
mission to take a decision upon the method of allocation of expenses 
suggested in the report made to it at its last meeting by the Sub- 
Conmittee. Further consideration has been given to the details of 
this method, and the Sub-Committee proposes that the system adopted 
should be one under which:- 

(a) Each Government would in each budgetary period (commencing 
with the period April 1944 to Maroh 1945) pay what may be oalled a 
"basic subscription 11 of £400 towards the Conudssion's expenses. 

If the expenditure for which the Commission think it necessary to 
budget in a particular budgetary period should be less than the 
total of all the b asic subscriptions , the balance would be paid 
automatically into Iho Working Capital Fund, which must bo estab¬ 
lished to protect the Coni.iiasion against delays or defaults in the 
payment of contributions, a risk which must be taken into account in 
establishing the financial system of ary international organisation. 

(b) Expenditure voted for ary budgetary period in excess of the 
total of the basic subscriptions would be divided according to a 
scale of allocation drawn up with the consent of the Governments 
concerned, and taking account of the particular circumstances of 


each Government. 
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UNITED NATIONS WAR CRIMES C0M/CE3SI0N 


MINUTES OP NINTH MEETING 
held on 

15th February 1944. 


There were present: 




Sir Oeoil Hurst (Chairman) - United Kingdom 

Mr. Pell - United States of America 

aooompanied by Dr. Preuss 
Lord Atkin - Australia 

M. de Baer - Belgium 

aooompanied by M. Bumon 
Dr. Liang - China 

Dr. E6er - Czechoslovakia 

aooompanied by M. Benesh 
Professor Oassin - Franoe 

aooompanied by M. Gros 

M. Stavropoulos _ % ^ ' - ®reeoe 

M. B 0 dson - Luxembourg 

Dr. de Moor - Netherlands 

Mr. B irdeldn - New Zealand 

Dr. Colban - Noway 

Professor ^laser - Poland 

Dr. Kuhar - Yugoslavia 

aooompanied by M. R istitoh 


APPROVAL OF MINUTES 

Reading of the Minutes was dispensed with and they 

were signed by the Chairman. 

/• 

COMMUNICATION WITH GOVERNMENTS 

The Chairman asked the members to 

ascertain, and let the Secretary-General know, through what official 
channel the Conmission should oommunicate with them. The person 
or department to whom the Conmission's communications should be 
addressed might not be the san*J in all oases. 

He also asked whether the members were communioating, or world 
oommunioate, with their Governments, regarding the Fi n anoiaJ Sub¬ 
committee' s suggested method of dividing the expenses of the Commis¬ 
sion. This was found to be the oase. 

Professor Glaser stated that the Polish Government agreed to the 
suggested "baaio contribution" of £4.00. 


* 
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FINANCIAL .ADMINISTRATION OF THE COMMIS SION 

Mr. Pell said it would 

be oaBier to consult Governments upon a concrete scale of allocation. 
After some discussion the Financial 8ub-Committee was asked to 
prepare such a scale. 

RESOLUTION MOVED BY MR. PELL AS CHAIRMAN OF THE SUB -COMMITTEE 
ON ENFORCEMENT (C.6.) 

Mr. Pell presented the resolution, and a 
disoussion ensued as to the objects to be attained by it, and upon 
various aspects of the problem of war crimes. Mr. Pell and other 
menfoers of the Sub-Committee explained that what they needed and 
sought was sufficient information on the questions put by the 
resolution to enable them to discharge their task of recommending 
what measures were required for securing adequate punishment of war 
crimes, for example, national legislation to fill up gaps, uni¬ 
fication of legislation, possibly international action such as 
establishment of an international court. 

One of the questions put in the resolution was omitted, as 
overlapping with another, and the resolution was adopted in the 
following form: 

"^hat the members of the Coranis3ion are requested to obtain, to 
the best of their ability, and to transmit to the Sub-Cor.mitteo 
on Enforcement, information as to the state of their national law 
on the following questions, in which the term "war crimes" rofers 
to criminal aots mentioned in the List of War Crimes provisionally- 
adopted by the Commission. 

1. Does the criminal law of the country inpose some, and, if 
so, what penal-ty, for some, and, if so, what -war crimes? 

2. Is the Jurisdiction of the national courts in administering 
oriminal law, in so far as that lav/ punishes war crimes, restrict¬ 
ed as to territory or nationality? 

3. What is the procedure as to appeals? What courts? And 
what is tlie ordinaxy time before the final appeal, if any, i3 
decided?" 

It was resolved that members should endeavour to reply as soon 


as possible. 
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EFFECT OP ABANDONMENT OF THE TECHNICAL C OMMITTEE UPON THE 
FUNCTIONS OF THE WAR CRIMES COMMISSION 

Anay/era from U.3.A,. QzoohoSlovakia. Frenoh National Comndttee . 

Mr Poll stated that the U.8. Government accepted the abandon¬ 
ment of the Teohnioal Committee, and the taking over of Its duties 
by the Commission. 

The Chairman said a letter in the same sense had been oommuni- 

oated to him by Dr. Eder. This letter showed the Czechoslovak 

Government to have decided that: 

"The Czechoslovak Government agrees with the proposal that the 
oonpeftenoe of the United Nations Commission for the Investigation 
of War Crimes should be extended to all questions which are 
connected with the problem. The Cseohoslovak Government also 
agrees that the Committee of Experts should be dropped." 

Professor Oassin read a letter stating: (translation) 

"The frenoh Committee of National Liberation agrees that the 
creation of the Teohnioal Committee provided for in the British 
Memorandum of 30 August, 1943, in order to help the Commission, 
should be abandoned. At the same time, it is understood that 
all studies of a legal nature, as well as the possibility of 
making proposals to the Governments, will be entrusted to the 
Commission Itself." 


MEETING OF THE SUBCOMMITTEE ON LEGAL QUESTIONS 

It was decided 

that this body should oonrnonoo its meetings. After the close 
of the Commission's session, the members of the Sub-Committee 
fixed the first meeting for Monday, February 21st, at 3 p-m. 
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UNITED _ N ATIO NS WAR CRIMES C OMMISSION 

MINUTES OP TENTH MEETING 
hold on 

2flnd February 1944 


There woro present: 


Sir Cooil Hurst (Chairmon) - United Kingdom 
Mr. Pell - United States 

accompanied by Professor Preuss 

- Australia 

- Belgium 

- China 


Lord Atkin 
M. de Baer 
Dr. Liang 
Dr. Eder 

accompanied by 
M. Gros 

M. Stavropoulos 
M. Bodson 
Dr. de Moor 
Mr. Burdekin 
M. Colban 
Professor Glasor 
M. Kuhar 


- Czechoslovakia 
Dr. Benesh 

- Franoo 

- Greece 

- Luxembourg 

- Netherlands 

- New Zealand 


- Norway 

- Poland 

- Yugoslavia 
accompanied by M. Ristitch 


MINUTES 

Reading of the Minutes was dispensed with, and they were 
signed by the Chairman. 

i 

COMMITTEES 

On the Chairman's proposal, it was decided that the exist¬ 
ing sub-committees should henceforth be called "oommittees." 

STAFF 

On the Chairman's proposal the engagement of additional typing 
assistance was authorised. 

FIRS T REPORT O N COMMITTEE I (FACT S AND EVIDENCE); PREPA RATION 

AND PRESENTATION OF CASES 0~F wTr CRIM ES'. 

Certain changes v/ere made, 

and tho Secretary-General was instructed to send copies of tho amended 
text^^to the members of the Commission for the information of thoir 
National Offices, or other persons preparing oases for tho Commission. 


(1) Doc. C 7.(1) 










Referring to the last 
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IN 

PERPETUATION OF E VIDENCE/%N AU THENTIC FORM 

I 

paragraph of the above report, the Chairman said it might be possible 
for H. M. Government to make arrangements, such as wore made for the 
Leipzig trials after the 1914-1918 war, for svidenoe of witnesses to t 
war orimes to be taken on oath and under oondltions enabling its 
authenticity to be tested, if any of the United Nations, not having 
machinery of their own for the purpose, would welcome such facilities. 

ORGANISATION OF NATIONAL OFFICE S (l) 

M. de Baer, Chairman of Committee I, 

exported by Professor Preuos, to whom Mr. Pell gave place as 

representative of the United States Government, proposed that- certain 

information regarding the organisation of existing National Offices 

should be procured for the information of the members of the Commission. 

No resolution was adopted, but Professor Freuss asked to be recorded 

in the Minutes as expressing on behalf of the United States, the desire 

that information on the points mentioned by M. de Baer should be made 

available, as it would assist the United States, and possibiy other 

Governments, to establish National Offices on sound lines. 

The Chairman said the members whose Governments had set up National 

Offices would doubtless do their best to oonqply with this request. 

t — 

STATEMENT BY THE CHAIRMAN OF COMMITTEE II (ENFORCEMENT) 

Mr. Pell, 

as Chairman of Committee II, stated that this Committee regarded 
the consideration of the organisation of an international court as a 
necessary preliminary to its work, and therefore proposed, with the 
Commission's permission, to begin disoussions on the subject as soon 
as possible. The Chairman of the Commission said he had boon unable 
to obtain the promise of the Attorney General of the United Kingdom 
to attend a meeting of the Commission for the purpose of dismissing 
the question, and in the.se circumstances he could not ask Committee II 
to wait longer before taking it up. 

(l) Doc. 0 9« 
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INFORMATION PUBLISHED BY !ME'MANCHESTER GUARDIAN'ON 19 FEBRUARY 1944. 
Me*. Poll called attention to an article in the'Manchester Guardian' 
which appeared to be the result of perusal of the Commission’s Minutes. 
He urged that measures must be taken to prevent such leakage of 

information. 

It was decided that the Minutes should be marked Seoret instead 
of Confidential, and the circulation striotly controlled. 


LEGISLATION AND ORGANS FOR THE ADMINISTRATION O F CRIMINAL LAW SET UP 
BY THE AXIS IN OCCUPIED TERRITOR Y 

A resolution was moved by Professor 


Glaser, as Chairman of Committee III (Legal Questions), with the 


( 1 ) 


objeot of obtaining information for the Commission on the above subject. 
No formal decision was taken, but it was understood that those members 
of the Commission who felt able to do so would supply the information. 




■ 2, <f J it- it 


(1) Doc. C 8 
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February 19M+ 


SECRET 


OiMISSION 


UNITED NATIONS 7AA 


FIRST Estop'. 0? COlilTTSE I (FACTS AND~ EVI DENCE) AS ADOPTED BY THE 
■ *~" r ~ COiKISSTQN 


and presentation of o.'.a3 of v&r crimes to the Com mi ssion 


1 In the opinion of the Commission the papers sent to it in any 
particular case should state: 


(1' (Vhat is the offence alleged? 

(2) Can the offender be iduntifio 

(3) Whit was the degree of reopen 

regard to hia position? 

(4) Uaa the offence oo.n u tree, on the offender' a we 

obedience V orders, or in marrying out ;» sya 
disposition? 

(5) ’dial evidence is available in support of che oh/ 
^6' Any j/ndication of the probable defence. 

(7) Whether the case nppo irrs to be .reasonably ooiripl' 


oility of the offender having 


2. It is desirable that in t.^ns:dt'tiilg u charge tho National Office 
should, in addition to speoifyiiig tho heading in the List of War Cri'.ios 
under which the o'rir"e f xls, indicate tiiiui provisions, if any, of the 
nati.onal criminal lav (vhother oivi) o.; lidiitary) have boon infringed Ly 
the ncousod. 


I .voulc la; grateful if tilt; National Offloos would supply 
Leu of each ace brans dtte to the Ct/.mnsion -• carbon 
iu- .rill jiu'fict • in viciv.ior. to the signed original. 


£. -idles whether military or civil -ivi th. names oi military 
naval ana ir form tiara unit.., •' -ver; ie; t doj r La units or organist-tio 
etc. slioul' not be T,iM.io.latou, hut should oi left ' ian-ir original la 
gunge, ,it i oi ..ir.h ut a tr nrl* ti. <n i> c.y'v.r U'.l they maybe o.rroo 
stated in the Co lisyaor' s ..i.. t of >ors in*, _• larged .p th van a « 













C onfidential 


7. Reference to prisoners of war canps,should show, if possible, 

fa) whether the camp is one for offioers or for other ra^s 
(b) the official number or description, ' 

(o) the oountry in which the camp is situated end its exact 
location. 

8. In view of the possible death or disappearance of witnesses, « 
of their geographical dispersal, and of the deliberate destruction of 
evidence by the Axis in oooupied countries, the Commission wishes to 
oall the attention of the National Offioes to the necessity of record^ 
at once, while it is still available, evidence of war crimes in an 
authentic form, with a view not merely to the work of the Coisraission 
but also to proseoution for suoh crimes before the oorapetent tribunals. 


UNITED NATIO 


RESOLUTION pr 
as Chaim 

The United Nations YTa 
International Commission f 
oan provide the War Crimea 
criminal justice establish 


The following information 


1/ Have the Germans 
the oountry; or , 

2j have they enforc< 

3/ have they used tv 
administration of 


In describing the syi 

I 

various countries by the 1 
information on the follow: 

a/ The criminal cod/ 
and the type of pi 

b/ the code of crint 
organisation that 
in particular; t 
and the effect of 
such measures aro 
are, the status o 
mitted to the aco 


0 / the penal system 
establishment of 


It would also be advf 
text of all the most inpol 
enacted by the occupying I 


i 
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February 21st, 1944. 


UNITED NATIONS WAR CRIMES COMMISSION 


RESOLUTION proposed by Professor GLASER, 
as Chairman of Committee III. 


The United Nations War Crimes Commission will be grateful to the 
International. Commission for Penal Reconstruction and Development if it 
oan provide the War Crimes Commission with information on the system of 
criminal justice established by the Axis in the occupied countries. 

The following information in particular would be valuable: 

1/ Have the Germans merely extended their own criminal code to 
the country; or 

1 / have they enforced a new one; or 

3 / have they used two jointly, and if so to which spheres of the 
administration of criminal justice do ithoy apply each Code? 


In describing the system of criminal justice established in the 
various countries by the occupying Power, it would be desirable to give 
information on the following three subjects: 

a/ The criminal code, i.e. the kind of offences that are punished 
and the type of punishments that are provided for them; 

b/ the code of criminal procedure, i.e. the typo of judicial 

organisation that they have established in the various countries, 
in particular; the competence of various oourts, the procedure 
and the effect of proclaiming a state of emergency and how ofton 
such measures are takon, the status of the police and who they 
are, the status of the magistrates, the soopc of defence per¬ 
mitted to the accused, etc.; 

o/ the penal system, i.e. the administration of prisons and the 
establishment of concentration camps. 


It would also be advisable to append to thi3 report the original 
text of all tho most important legislative and administrative provisions 
enacted by the occupying Power. 
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UNITED NATIONS WAR CRIMES COMMISSION 


MINUTES OF ELEVENTH MEETING 
held on 29 th February 1944- 


There were present 


Sir Cecil Hurst (Chairman) - United Kingdom 
A£r. Poll - United States 

accompanied by Professor Preuss 

Australia 
Belgium 
Cliina 

Czechoslovakia 
Fraaoe 
Greece 
India 

***w*urfl 


uiganadhan 


c 9 

February, 1944 


ONS WAR CRIMES COMLASSION 


UNITED 


iONAL OFFICES: POINTS ON 
BY THE P. S. DELEGATION. 


OROANia 
WHICH I 


mum, 


Government 


(1) Organization; 

(2) Approximate number and types of personnel; 

(3) Relationship to other departments or offices of the governmen 
(k) Souroes from which evidence is derived (whether from military 


os or 


intelligence, secret sorvioe, interviews with escaped 
prisoners of war, etc.); 

(5) Manner in which evidence is collected (whether by hearsay, 

sworn depositions, eto.); 

(6) Purpose for whioh evidence is oolleoted (whether for inolusion 

of names on list of persons who Be surrender or 
extradition is to be demanded, or for the preparation 
of indictments as a basis for prosecution in the national 
oourts); 

(7) Against whom is evidence being •ollooted (offenders against 

nationals only; against nationals of co-belligerents; 
Axis nationals for offenoes against their own nationals 
on their own territory)? 

(8) Approximate state of progress of the office in the compilation 

of evidence; approximate number of caoos examined. 


short 


and found 






SECRET 


M. 11. 


UNITED NATIONS.. WAR CRIMES COMMISSION 

MINUTES OP ELEVENTH MEETING 
held on 29th February 1944- 


There were present: 

Sir Ceoil Hurst (Chairman) - United Kingdom 

Mr. Poll - United States 

accompanied by Professor Preuss 
Lord Atkin - Australia 

M. de Baer - Belgium 

Dr. Liang - China 

Dr. E6er - Czechoslovakia 

M. Gros - France 

M. Stavropoulos - Greece 

Sir Samuel Runganadhan - India 

M. Bodson - - Luxembourg 

Dr. de Moor - Netherlands 

M. Oolban - Norway 

Professor Glaser - Poland 

Dr. Kuhar - Yugoslavia 

accompanied by M. Ristitoh 

MINUTES Reading of the Minutes was dispensed with, and the Minutes 
were signed by the Chairman. 

COMMISSION'S EXPENSES Dr. Liang stated that the Chinese Government 
accepted the principle of the "basic contribution" of £400 per annum. 

M. de Baer made the same statement on behalf of the Belgian Government. 
PERMISSION FOR P ROFES SOR GLASER TO SPEA K ON THE SUBJECT OF WAR CRIMES 
The Commission, under Rule 14, agreed to Professor Glaser speaking in 
public on the subject of war crimes. 

REP ORTS ON THE WORK OF COMMITTEES M. de Baor, Mr. Pell and Professor 
Glaser, as Chairman of Committees I, II and III respectively, gave short 


accounts of the activities of their committees. 

In connection with the report on Committee I, Lord Atkin suggested 
that it would be interesting to the Commission to receive an aocount of 
some of the cases of war crimes which that Committee had examined and found 
reasonably complete. This was agreed to. 

ADMISSI ON OF OTHE R UNITED NAT IONS TO MEMBERSHIP OF THE COMMISSION 
M. Gros said he had reason to believe that Brazil, which had suffered 
from war crimes, would like to join the Commission. Tho same might be 
true of Mexico and other United Nations, which had also so suffered. 

By what method could this be done? 

/After 



X 


r 



After discussion of different methods, the Chairman was 
a3ked to disouss the various aspeots of the question with the 


S 


foreign Office, as the institution which oould mo3t easily 
aot in the matter, if aotion was desirable, and to make a 
report to the Commission. 


fit?** ^ 
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UNITED NATIONS WAR CRIMES C01-fl.il S3 ION 


Minutes of Twelfth Meeting 


March 7 th l%-4 


There were present; 

Sir Cecil Hurst (Chairman) - United Kingdom 

Mr. Pell - United States of America 

aocompanied by Professor Preuss 
Lord Atkin - Australia 

M. do Baer - Belgium 

aocompanied by M. Dumon 
Dr. Liang - China 

Dr. Benesh - Czechoslovakia 

M. Gros - Prance 

M. Stavropoulos - Groooe 

Sir Samuel ^unganadhan - India 

M. Bodson - Luxembourg 

Dr. de Moor - Netherlands 

Mr. Bur&ekiri - New Zealand 

Mr. Colb an - Norway 

Professor Glaser - Poland 

Dr. Kuhar - Yugoslavia 

acconpanied by M. Bistitch 


MINUTES 


Reading of the Minutes was dispensed with and they were 


signed by the Chairman 


EXPENSES OF THE COMMISSION 


Referring to the entry in the Minutes 
concerning the Commission's expenses, Dr. Kuhar said he had already 
informed the Coi.tiiission that his Government accepted the ,r ba3io oon- 

fact had not beon recorded in the Minutes 


trioution 


Mr. Colban maae a statement to the same effect 


Dr. de Moor and i.’. Bodson said their respective Governments also 


'basic contribution 


ADMISSION OF OTHER UNITED NATIONS TO MEMBERS;HP OF THE COMMISSION 


The Chairman s.aid he had asked for the opinion of the Foreign Offioe 
as he had been requested to do at the last meeting, but had not yet 


received a reply 


WORK OF COMMITTEE I (FACTS AND EVI DENCE 


Committee I, gave an account of the r.vinner in which the Committee 


A- ( 

■ L ' J 

If', 



1 -"' 

WT . 










was performing its vrark, and draw conclusions as to the work of 


tho National Offices 


A general discussion followed. 

U. Gros said he had objections to the Committee's procedure, 
which. in view of tho importance of its work, he would submit in 


writing 

WORK OF COMMITT EE H_( ENFORCEMENT) 


Mr. Pell, Chairman of 


Committee II, said the Committee had concluded its preliminary 


discussion of tho question of surrender of war originals by the 
>txis Powers. M. de Baer had been appointed reporter to draft 
provisions which the Ca.imission might recommend for insertion in 
the armistice terms. Tho Committee would next take 153 the question 


of transfer of war criminals by one United Nation to another 


At lir. Pell's iv quest, the Chairman promised to approach the 
Foreign Office on the subject of obtaining copies of the Italian 


arr.dstioo terms for the members of the Commission 


WORK OF JQM MITTKE I II (LEGAL QU ESTIONS ) 


Professor Glaser, Chairman 


of Committee III. said that Committee, after discussion, had 


appointed reporters for the following questions: definition of 
war crime (Dr. Eder ana Professor Prouss), tho plea of obedience 
to tho ordex's of a superior authority (Dr. Eder and Professor 
Preuss); the gaps in national legislation (M. Stavropoulos); 
collective orijninal responsibility (Dr. Eoer). It had regarded 
the question of tho kind of national courts -which should deal 


with war orimes as one for Committee II, and for the time being 


was leaving alone the problem of retroactivity of legislation 


DATE OF MEETING OF THE COMMISSION 


lir. Colb an suggested that it 


might be desirable for the Commission to meet every two weeks only 


subject to the Chairman's right to convene a special meeting 


n accordance with this suggestion, it was decided that the 


Commission's next meeting should be held on Tuesday March 21st 
at 3 p-n. 


pa 

l 

•i f 
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ir 
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8 th iAaroh 1944 


UNITED NATIONS WAR CRIMES COMMISSION 


THIRD REPORT BY THE El NAN CE COM MITTEE (l ) 


ON PI MANCIE 0 


pANISATION 


Allocation of expense s not covere d by the basic contributions of 


member Governments 


Under the proposals of the Finance Committee whioh liave been 
submitted to the Governmenty and already approved by some of theqj, 

(a) each member Government is to pay a "basic contribution" of ±400 
annually towards the expenses of the year, and (b) if the budget oxoeeds 
the total thus payable, the excess is to be divided according to a 
graduated scale of allocation. The Committee has discussed what this 
scale should be, and it shows in the attaohed tables the effect res¬ 
pectively of: 

Table A - allocation in the proportions agreed upon for the adminis¬ 
trative expenses of the United Nations' Relief and Rehabilitation 
Administration for- the year 1944; 

Table B - allocation according to the normal League of Nations (inter¬ 
national Labour’ Organisation) allocation scale as in foroc in 1939; 


Table C - allocation according to the scale in operation under present 
war conditions for the League of Nations (Intel-national Labour Organ¬ 
isation) . 


The tables include only the 15 Governments which are taking part 
in the -work of the Commission; 


'i R R. A. scale soems to bo the fairest 


The tabic bused on the U 
for the following reasons: 


(a) It was drawn up as late as the end of last year by a meeting 
of the United Nations at Atlantio City at which all the Governments had 
ample tine to consider and discuss it before they unanimously adopted 


(b) The U.N.R.R.A. organisation was set up in November 1943 and 
is to carry on it3 work in Europe ;md in the Par East for only one or 
two years after the cessation of hostilities 


Tho War Crimes Commission p’-jesue, the investigation of war orimes 
over the same areas, was created in October 1943 > and wil.’ be at work 
for only a limited time .iftor tho cessation of hostilities. 


(o) U.N R.R.A. has taken into account the financial difficulties 
at present experienced in tho oo nipied countries of Europe, as well as 
their probable financial position durang the next two years. 


The Finance Commit boo of the l. ir Orimos Com.iis3ion has to take 
similar situation into account 


(l) Hitherto called Financial Sub-Committee 




In adopting tho U NS R A. allocation it is 3-^gostod, ho> rev J 
that an oqurd number of units should be allocated to the United p 
dom and the United States respectively, as is the case under the I 
of Nations (international Labour Office) uf ik, and that tho nueix 
should be 550 each. 

There wore special reasons for the distinction nude in the y 
allocation which do not apply to uho present case. 

It should be emphasised that 30 long as tho Commission's er< 
remain on a moderate scale, and tho amount of the budget borne in 


A 

u.n.R-R- 

.dministra 

expense 

soal® 


Draft of o do solution for sub) lesion to tho Governments 


the rbovo proposal 


If the Comission agrees with the above proposal, with or vritJP 
amendments, the Finance Committee suggests that it should adopt til 
following Resolution and Annex for transmission to the Governnonti 
whoso approval of iu will establish the Coni Isoion's fiscal systea 
and give it control o'kc its own administration. 

RESOLUTION 

1. 'fixe fisoal year of the United Nations \l ir Crimes Corals si 
shall run from 1 April to 31 March inclusive. Liabilities inourrei 
before 1 Awril 1944, sha 1 ! be included in tho budget for tho yuar 
1944-1945* 

2. ^he Commission shall adopt 1‘or each fisoal year a budget 
oovering its estimated expenditure fer that year. Upon approval of 


lohoslovakia 

moh Committee of 
Sc-.al Liberation 


India 

jLuxenibourg 

Netherlands 
New Zealand 


Norway 

Poland. 

United Kingdom 


3- The Commission shall rvdeo regulations governing its finanq 
and general administration. 

4* This resolution shall be submitted for the approval of tho 
menibor Govomnonts, which shall be given by a oommunlo '-tion in v/ritii 
to tlie oomission' s SecUMcOry-General, signed by tho diplomatic repr 
entative in London, or directly by the Gov-mnent itself. 


TOTAL 


ANNEX TO THE RESOLUTION 
amount approved by tile Commission fo: 
eordanor. with paragraph 2 of th 
a among the member Governments: 


1 . iJie total 
of each fiscal year, in ac 
shall be divided at folio! 

(a) Each Government shall pay a bosxc oontrioution of f400 

(b) If the amount approved 
contributi ons . the u;:c< 
shown in the f 'liewmi 


tlie basio 
proportions I 


Adapted (on th® 

Nosolution No. 3°. 

* 33 -34-) to whi 

Bum voted. 

n o a.. shareB 

but *>» 


(Here will bu inserted T .ole 

2 . xne table set out in Purr.gr/p 
to revision .at the Iciiucia of ■ G- .y, 
subsequent to 1%/', Lf/45 


. approved by tile Commissi.: 

o'<b -paragraph (b is subje-: 
in rospeot of fiscal years 







.. _ n according to: ' 

table_b 



TAD iJt-i y. 

-- Tragus of Hotio" 3 

, wogoe of Nations ^ ^p.L.O.) 

U.N.B-N’^;- (I.LO.) wortiros soolo 

adniiniatrativ® — ” lf > 



.S.A. 


ugoslavia 


TOTAL 


expanses 
scale vlJ 


50 ' 
20 J 
100 ' 
20 v 


(I.l u.; 

normal soalo 


80 y 
10 ' 
80 v 


50 


20 4 
500 : 
800 
liv 

1,517 


/■ 


23 

19 

If2 

25 

80 

7 

W 

1 

2lv 

8 



23 


21 


UD 


1*B 


8 


108 

108 ( 2 ) 

1 

36 b 


hey 


x fro- +he table in 
v- Luxonfoourg ) r 1 o 2 * 3 •* 

v i F of payment of ' u ^.q-f lU-sooXlonoous No• total 

dap ted (on 0o*cil (0*- ^\ 3 percent^ of 

iosolution No. 58of ooutr ibutions app 

,.p. 55->) 111 ' ,la0 „ onal Labour hre>n- 

a ” VOt0i ' ,,, the expenses ^ 

^attn,Vfdoes so in ^ set* P 1 







SECRET 


Minutes of Thirteenth Meeting 


21 March, 1944 


At the request of the Chairman, who was prevented by illness from 
attending, Mr. PeU (United States of America) took the ohalr, under 
Artiole 1 of the Commission's Rules. 


Dr. Preusa, who accompanied Mr. Pell 
Mr. Oldham - Australia 

M. de Baer - Belgium 

Dr. Wellington Koo - China 

aocoiqpanied by Dr. Liang 

Dr. Eder - Czechoslovakia 

M. Bumay - Prance 

M. Stavropouloa - Greece 

Sir Samuel Runganadhan - India 

M. Bodson - Luxembourg 

Dr. de Moor - Netherlands 

Mr. B urdekin - New Zealand 

Mr. Colb an Nonray 

M. Cyprian - Poland 

Dr. Kuhar - Yugoslavia 

accompanied by M. Ristitoh 


MINUTES 


Reading of the Minutes was dispensed with and they were signed 


FINANCE COMMITTEE'S REPO RT 

The Committee's Chairman, Dr. de Moor, 
presented the report. He pointed out that the object of the suggested 


system of allocation was slsply to effect an equitable distribution of 
the Commission's expenses. The Commission approved the report and 
adopted the proposed resolution. It requested it3 members to submit the 


resolution for the approval of their respective Governments, and 
authorised Dr. de Moor and the Secretary General to prepare a suitable 
document for this purpose. 

WORK OF COMMITTEE I (FACTS AND EVIDENCE ) 

The Chairman of the Committee 


M. do Baer, said it had been Sir Cecil Hurst's intention to make a 
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statement oailing attention to the great importance for the Committee of 
having the heads ©P the National Offices - i.e, the persons who had 
actually prepared the oases - present while the Oomaittee was 
examining oases of war crimes. 

Another point to which Sir deoil might have called attention was 
the desirability of supplying the Committee with evidence against the 
ring-leaders of Axis war crimes, and not merely with evidence against 
underlings, os was at present almost wholly the case It might beoome a 
question whether the Corrmission should not be authorised itself to preparo 
indictments of the ring-leaders. Otherwise the list available for tho 
purposes of tho armistice might bo disappointing, particularly a3 in so 
raary instances the identity of the culprit oould probably not be ascer¬ 
tained until eneny records were available. 

M. de Baer was speaking impromptu , but Committee I was thinking of 
making a considered report to the Commission. 

M. Burnay, who attended in place of M. Gros, read on the latter's 
behalf the following doclaratici^ find asked for its insertion in the 
Minutes: 


"I made omphatio reservations regarding thd document oonoemip^ 
the preparation and transmission of oases which Committee I presented 
to the Comnission an Maroh 7th. Since then, at a meeting Of the 
Committee on Maroh 15th, I have repeated ny observations, some of which 
were noted by the Chairman of Committee I. 

1 wish to summarise tho position which I take in regard to 
Oomaittee I'a first report. 

1) After 5 months Of existence, barely 60 oases have been 
transmitted, most of which were incomplete »nd were placed in Class 0. 
This number is horribly out of proportion with tho real facts of 
German atrocities in Europe. 

Ebr the reasons stated below, there is absolutely no ground 
for supposing that the Governments will ever be able to increase 
the number Of oases which comply with Committee 1 1 a requirements. 

When at the time of the armistice the Governments coll for our list 
our failure will be manifest. 

2) Coimdttee I oroSs-examines the Governments like a ' jugo 

d‘instruction.* In doing eo it converts itself into a supranational 
judge, an attitude which no provision authorises it to adopt. For 
example, the Committee Insists on having witnesses to prove aots 
attributed to a Gestapo chief although under some legal systems the 
real arirae consists in the mere fact of being a Gestapo menber 
operating in an oppressed territory. Hie Committee thereby refuses 
to put on its list a man who for the national judge i3 already by 
operation of the law an aocused person. 


( 1 ) TiVillfiT A.’fH on * TVw» -5 a 1 











♦ Moreover, by as awning tho position of a ijudgo, Commit toa I provonts 
aqy case affecting the persons who bear tho gravest responsibility 
trm being dealt with, for there are no witnesses to the crimes whiqh the 
I ring-loaders have committed in the form of general prders or decrees. 

3) In the oase of crlmos against prisoners of war, the Committee 

}. has found that tho culprits aro always unknown and cannot be identified 
\ unless the German General Staff should hand over its operations orders. 

: gore also the list is eqpty. 

4) Ibe conclusion to be drawn from these observations is that the 

‘ ocnpilatian of a list is not what the realities of the situation require, 
i jb draw 15 ) a list of war criminals might be a good idea in 1918 , since 
f crime had not passed the limits within which individuals can be held 
; responsible). In 1944« when hundreds of thousands of persons have put to 
j te&th or terrorised millions of other persons, crime has assumed a 
t oolloetiv© character to whioh no list of individual criminals can do 

! justice. 

Even if the Governments had proof of all the individual crimes, 

1 the atrocity of whioh Germany is guilty is not measured by the sum 
! total of such crimes; it consists in her systematic organisation of 

r crime. 

I ask the Oonmission to examine carefully the path opened by 
'Coaaittee I'e first report in order to make suro whether it leads to a 
•solution of the problem of suppressing crime. 

I venture to recall that the Commission has before it a draft of 
articles for insertion in the armistice'* Jwhioh provides for tho 
Ooqpulsory internment of all Gestapo and S.S. members Oomaittee II 
has dearly perceived that individual crime cannot be suppressed except 
within a framework of assured general security against tho organisation 
of orime. 

I ask the Committee to make a provisional report to the Governments 
ion this question as soon as possible. 

The public believes that lists are being drawn up now; porhaps 
the Governments have the same belief. It would be too serious a dis¬ 
appointment for the oppressed peoples to discover, at the moment of 
Europe's liberation, that tho Commission has not fulfilled their hopes. 
There is still time to say that the method suggested by the Governments 
is not satisfactory, that a list oannot at present bo drawn up. 

Finally, it is open to doubt whether a list such as Comitteo I 
desires oould ever be drawn up. The Germans have exterminated too 
many witnesses, destroyed too much evidence. But without prejudicing 
the future, the Cauralssion can seek to discharge its duties by other 
means. I feel the time has come both to say this to tho United Nations 
Governments and to do it." 


aived and they 


V. do Baer pointed out that the Commission had beon set up to 


ifltigate war crimes, which implied a duty to discriminate between 


wees. The classification of oases in three lists which it had estab 


ihed did not involve rejection of any charge, and was a practical 


saity, if only for the reason that in so many instances the guilty 


persons were unknown, and without an adequate clue to their identity could 
not be put on tho list presented to the enoiry at the tine of the armis¬ 
tice, The Committee was favourable to Committee Id's proposal to intern 
the whole Gestapo at tho tine of tho armistice The question of 

collectiv e responsibility raised by M. Gros was a grave question of 

Note by the S ecretary General: This draft his not yet been subuit- 
". tod to the Commission. 








prinoiple which was outside the conpetence of Coimdttee I. 

In the resulting discussion, M. Bum-ay said M. Gros considered 
collective responsibility for war crimes should become the basis of the 
Ooranission’s proceedings; mere membership of the Gestapo was a crime. 


Jo it was objected that individual Gestapo members could not be 
punished according to their deserts without evidence of particular 
atrocities they had committed, and Conrdttee I must oontinue its work. 
Vaiious mociiers expressed the hope that oases against leading war crimin¬ 
als would be transmitted to the Commission. 


COMMITTEES II and III 


No reports were made on behalf of these Committees 


TRANSMISSION OF CHARGES AGAINST LEADING WAR CRIMINALS 


Dr. do Moor 


moved that the National Offices should be requested to send in their 


most ia^ortant oases as soon as possible, especially oases involving 
oharges against the arch-criminala and ring-leaders who had signed their 


names to public proclamations ordering that hostages should be shot 


civilians deported to other countries, etc 


Thic resolution was adopted 


MEMBERSHIP OF COMMITTEES I and III 

On the proposal of M 

Dr. do Moor was elected a member of Committee I. 


Mr, Colban was asked if he would consent to bocome a member of 


Oomnittoe III. He replied that he was too busy to come regularly but 
would attend when he was able. 


MINUTES OF THE COMMISSION 

Some members expressed the wish that the 
Minutes should record more fully the different points of view expressed 
in the Cotunission. The Secretary General promised to take account of 
these observations. 


The next meeting was fixed for 4 April at 3 p.m. , unless the 
Chairman should desire an earlier meeting. 
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COMMISSION 


UNITED NATIONS WAR Ci 


ABSOLUTION CN FINANCIAL ADMINISTRATION 
CN ZL MARCH, 1944, CN THE PROPOSAL OF THE FINANCE COMMITTEE 
AND SUBMITTED FOR THE APPROVAL OF THE GOVERNMENTS 
REPRESENTED ON THE COMMISSION 


Note by tho Se oretary General 

ita meeting of 21 March, 1944, the United Nations War Crimes Commission 
the following resolution and requested its members to submit it for the 
, of their respective Governments. 


Resolution 


{ fiscal year of the United Nations War Crimes Commission shall run 

ril to 31 March inclusive. Liabilities incurred before 1 April, 1944, 
included in the budget for the yoar 1944-1945* 

tlteml 

Oomnission shall adopt for each rInan e t ajr year a budget ooverlng its 
expenditure for that year. Upon approval of a budget by the Com¬ 
bs total amount approved shall be allocated to the member Governments 
tions determined as provided in tho Annex to this resolution. Each 
vemment undertakes, subject to the requirements of its constitutional 
, to contribute to the Commission pronq>tly its share of the expenses 
ined. They shall include provision for the creation and maintenance 
g capital to enable the Commission to meet its expenses notwithstand- 
in the receipt of contributions. 

Commission shall make regulations governing its financial and general 
ation. 


of the 
;dom), 

1 Foreign 


This resolution shall bo submitted for the approved of tho member Govem- 
;a, which shall be given by.a oonmunioation in writing to the Commission's 
«tary-General signed by the diplomatio representative in London, or directly 
he Government itself; 


Annox to tho Resolution 


The total amount approved by the Commission for the exponses of each fiscal 
', in accordance with Paragraph 2 of tho Resolution, shall be divided as 
.ows among the member Governments: 

(a) Each Government shall pay a basic contribution of £400; 

(b) If the amount approved exceeds tho total amount of the basic 
contributions, the exoess shall be divided in the proportions 
shown in the following table: 


'(1) Previously called the "Financial Sub-Committoo." 





Government 


Number o f Units 


1. Australia . 

2. Belgium. 

3. China ....... 

4- Chechoslovakia . . 
3- .SVcnch Co.-u.it to c of 

National Liberation 
6. Greece. ....... 

7* India.. 

8. Luxembourg.. 

9* Netherlands . 

10. New Zealand . , . . . 

11. Noaway. 

12. Poland. 

13. United Kingdom . . . 

34. H.S.A. 

15- Yugoslavia . 


_ __ as late as the; ® 

Usouss 1* Mfore VW *“» 

m o r A organisation was 
N.R R A - . +he pay Bi 

* Europe and in tne ^ 

hostilities. 

Crin « 8 Conmission P^ 3 )*? 

SSavsss 

thfl n«t W 


Total 


2. Hie table set out in 
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1944^5. 
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Allocation of 


gnsea not covered by * 0 «,-i 0 oon tributlmi 
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™ITm ?p^° f-^ution" It CM 
excess is to be d-itH/ie/i budget exceeds the total thns payaU 

mittee has discussed wha^ST* 1118 J° \ graduated scale <* allocattcTl 
tables the efS^tti^ Iff* *"** ** At flh ™ * * A 

expenses of proportions agreed upon for the administrate 

y*a* 1944; Nations Relief and Rehabilitation Administrate 

Labour Organisation 1 ) alloct+i 8 t0 + ? 6 normal Leu K U£J of Nations (Internal 
gmiisaxxon; allocation scale as in force in 1939 ,. 

conditions for th^Lea^^^^ tho / sca i 0 in operation under presents 
or tne League of Nations (international Labour Orgaiiisation), 

work of the Comnission? 0nl ^ ^ Govorr “n e nts which are taking part is 
following reasons? 0d ° n ^ U W R R ' A ‘ 3cal0 BO 0 i*is to be the fairest f* 


Draft of 0^JespluUon 
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C and disouss. i 
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Cjggrn nont ; 


tables 


Is* '' , ' , \ ' * • » » 

Allocation aocording to-- 

:! ^ BLE A • ' 1 TABLE B 

U.N.R, R.A. League of Nation* r 

administrative (I.L.O.) ***** 

expenses normal scale Jj. 
soale (l) WrtJ 


1 « Australia 

; •• • 

2 . Belgium ; 




3. China 

• 

. 200 • 



42 

“4. Czechoslovakia 

20 

25 

5* PVenoh Committee of 


National Liberation 

do 

80 

6 . Greece 

« 

10 

7 

7. India 

M 4 

• ■> 


d* Luxembourg 

80 

49 

i r. 

1 

9 • Netherlands • 

30 

£ 


' i • 

10 . New Zealand 

24 


U» Norway 

12 . Poland 

13. United Kingdom 
^4« U.S.A. 

15* Yugoslavia 

TOTAL 


20 

32 

1 

300 

1 

108 

108 

800 

CM 

i 

108 

14 

17 

1 

1,517 

552 

% 


(l) Adapted (on the 

"-oXutionKo. ja {££££ ofl unitby Luxembourg) ft™, the Wi 

voted" *" * hioh 0,6 Q °ntpibutlona ^ 1 ^ i ° Oell '' ne0u ' No - 6 - W 
voted. uutions appear as peroontages of the to' 

,(2) The u.S.A. shares on i v , + . 

isation, but does ^ ^^tiona! too® brg. 

8MB Portion aa the United Kingdom. 1 
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B. RELEVANT EXTR ACTS FROM P REVIOUS REPORTS 

ae proposals aro contained in the following extracts from the Committee 1 s 
reports* m) 


Loa 

"3. ALL OCATION OF EXPENSES 

In the note of the proceedings of the 
Diplomatic meeting of 20 October, 19t-3, which the Foreign Office cir¬ 
culated to the participating Governments, this matter is dealt with in a 
passage reading as follows: 

* Expenses ■ 

The mooting agreed to the proposal o^* His Majesty's 
Government in the United Kingdom that each member of the Commiss¬ 
ion and his staff, if apy, should be paid by the Government 
appointing him, but that the salary of the Secretary General and 
additional secretarial and administrative expenses should bo 
divided equally between the various Governments represented on 
the Oomnission. 

The meeting took note of a statement by the Luxembourg fcharg 6 
d 1 Affaire 3 1 who said that his Government felt that equal division 
of expense would foil unduly heavy upon the smaller countries and 
asked whether some moans could not be found of making contribut¬ 
ions proportionate to the resources of the countries represented. 

It was agreed that the arrangements should be subject to the 
possibility of future adjustment between the Governments 
concerned.* 

According to this passage, the question of the proportion in which 
the expenses should be shored was not, in the Financial Sub -Committee's 
opinion, finally settled. So long as the expenses are modest in 
amount, this question has only rtf nor financial importanoo even for the 
smaller countries, and all the Governments may wish to emphasise their 
common interest in the Commission's work by contributing equally; 
but if tho Commission should bo involved in heavy expenditure equal 
division of the expenses might prove a serious burden for some of the 
Governments, Wie Sub-Committee accordingly suggests the adoption of 
a system under which; 

( a) Up to an amount to be fixed by the Commission, tho Commission's 

annual budget would bo payable in equal shares by the Governments; oial one 

(b) Any sum in excess of this amount which might be decided to be of the 

required for tho Commission's work would bo payable in accordance 

with an appropriate scale of allocation, such as is in f^rco for tho by the 

same reason in other international organisations. 

»re the 

If this suggestion is approved by tho Commission, tho Financial 
Sub-Committee will make all necessary studios an., enquiries and t might 

submit a scheme for giving offeet to it." 


ived and 
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SECRET 


30 C.5 ) 


"II.^PIKAWOIAL ADMINISTRATION 

The ^ub-Oonmlttee is oonaidering Draft Financial Regulati^ 
which have been prepared for it by the Secretary Gdnoral, t 
not yet ready to report to the Conmisoion. Before a oon^ij 
Draft of the Regulations oan. be drawn up, it will be iwcsm 
for the Commission to take a decision upon the method of a 
of expenses suggested in the report made to it at its last j 
by the Sub-Oomndttoe. Further consideration has been gives 
details of this method, and the Sub-Committee proposes that 
system adopted should be one under which: - 

(a) Each Government would in each budgetary period (oan 
with the period April 1944 to March 1945) pay w hat may be o 
a "basio subsc r iption " of £400 towards the Coiaoission's exp 
If the expenditure for which the Commission think it neoesi 
to budget in a particular budgetary period should bo less t 
the total of all tho basio su bscriptions , the balance would 
paid automatically into the Working Capital Fund, which nus 
established to proteot the Oor.mission against delays or def 
in the payment of contributions, a risk which must be token 
account in establishing the financial system of any intern 
organisation. 

(b) Expenditure voted for ary budgetary period in exoess 
the total of the basio subscriptions would be divided aocori 
to a scale of allocation drawn up with the consent of the 
Governments concerned, and taking account of the particular 
circumstances of each Government." 


TTTTTT^ nations— WAjL 


Minutes of Fourteenth 

held csx 

f 

4 April, 1 


Chairman 


_ six Ceoil Hurst 


There 


were also present: 

“ r ‘ ‘tSomparied by Dr. _ 
Mr. Oldham * 

M. de Baer 
Dr. Liang 
Dr. E6er 

Dr. Casein M 

accompanied by »• 
Sir Samuel **&?»*»* 
aocornpa-nied by Sll 

M. Bods on 

Dr. de Moor 
Dr. Glaser 

M. Ristitch 


Reading of the Minutes i 
signed by the Chairman. 

MUSTm ^ m ^ consulted 

had arisen in Committee II, 

-who had not been ele 


under Article IU,R^» LL, of 1 
to vote. 

After a discussion in whl 
one hand that to allow such P s 
' principle since responsibility 
rested with its members, and < 
presented certain advantages, 
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Minutes of Fourteenth Meeting 
held an 
4 April, 19M*- 

Chairman - Sir Cooil Horst (United Kingdom) 

There were also present: 

_ United States of America 

“ r - forded by Dr. 

£■<?££ - 

t „ - China 

Dr. Liang _ Czechoslovakia 

Dr - ?**. - Itanoe 

Dr. Cassm 

accompanied by U. Burnay 
Sir Samuel Runganadhan - ^ 

accompanied by Sir V»U £* 

M * B ? ds ° n n „ - Netherlands 

5£’ riasnr - Poland 

i,! - i^titoh - 

SSSS Heading of the Minutes was disposed with and they were 
signed by tine Chairman. 

Mr. 1^11 "consulted the Comsission on o question v*i.oh 

had arisen in Committee II, namely, whether members of the 
Commission who had not Been elected to a Conwdttec, but exercised ^ 
the right to "appear" before it and "take part in its disoussions 
under Article IIJ.Rulo 11, of the Cession's Rules, wore entitled 

to vote. 

After a discussion in which it was urged, jntqrjJd.a, on 
one hand that to allow such persons to vote was contrary to 

principle since responsibility for the Ccwritteo's recognitions 
rested with its members, and on the other hane wi t to 
presented certain advantages, the Emission accepted its 


of the 
dom), 
Foreign 


ived and they 


t and 


cial one 
of the 
by the 
jre the 
. might 








- 2 - 

Chairman *b opinion that Rules 10 and 11 as they stood gave the 
persons in question the fullest right to take port in the dis¬ 
cussions and n»ke suggestions, but did not permit them to vote. 

This decision was taken on the understanding that the views of 
matters attending a Conrdttee, but not forming part of it, would 
bo brought to the Commission's attention in the Committee's reports 
if they so requested. 

WORK OF THE COMMITTEES 

Committee I had not met since the Com¬ 
mission's last meeting. 

The Chairmen of Conmittees II and III gave brief accounts of 
the stfb jeots they were discussing. The Committees had no reports 
at motions ready for the Commission, 

DISCUSSION OF M. GROS' STATEMENT 

The Chairman referred to the 

important statement read by M. Bumay, on behalf of M. Gros, at 
the Commission's last meeting, and said that he, too, was fcoginning 
to doubt whether, if the Commission continued to be confined vd.th.in 
the limits fixed for it at its creation, it could satisfy the 
expectations which the speeches of leading statesmen had caused 
the public to found on its work. 

Several members expressed themselves in the same sense. 

Listing of individual v/ar criminals was harpered by the difficulty 
of getting evidence and had so far failed to touch those guilty of 
the gravest crimes. It was inadequate as a system of action for 
the Commission. Principles and methods jnust be established which 
would give more comprehensive results. Reference was made to the 
certainty that the Axis Powers' outrages would continue until their 
defeat,,and there vms said to be grave danger of similar crininrJL 
activities after their defeat. It was asked v/hether the Commission 
could not take measures to prevent such oontinuunoe of arii.io, as well 
as to punish crimes after they had been oonmlttod. 


M.l£ 
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M.16 


The following resolution was adopted on the proposal of the 


Chairman: 

"The Commission requests Cociaittee III to take into 
consideration -the declaration read by M. Bur nay at the 
Commission's mooting of 19 Maroh and to report to it 
whether any, and if so, vrhat, recommendations should be 
submitted to tlio United Nations for overcoming the 
difficulties set forth in this declaration." 

The following further resolution was adopted on the motion 

of M. Bumay: 

"In order that tho information may be available for 
fixing the responsibility for war crimes, the Commission 
requests that governments whose territories have been 
occupied by tho enery will as soon as possible cause lists to 
be made of all eneny civil and military persons in authority 
in each occupied district sinoe 1939> ouch as Gauleiter, 
Governors, Chiefs of the S.S. and Gostapo, with as complete 
particulars as possible regarding these persons' identity." 


The next meeting was fixed for 18 April at 3 p.m. 
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UNITED nations war CRIMES COMffSSICN 


Minutos of Fifteenth Meeting 
held on 

25 th April, 191A 


Chairman - Sir Cecil HURST (United Kingdom) 


There were also present: 

Mr. PELL 

aooompaniod by Mr. 
Mr. OLDHAM 
M. de BAER 

Mr. WELLINGTON KOO - 
accompanied by Dr. 
Dr. ECER 
M. GROS 

M. STAVROPOULOS 
Sir David MEEK 
M. BLUM 
Dr. de MOOR 
Mr. BURDEKIN 
Mr. COLBAN 

accompanied by Mi. 
Dr. GLASER 
M. MILANOVITCH 

accompanied by M. 


United States of America 

PREUSS 

Austral in 

Belgium 

China 

LIANG 

Czechoslovakia 

Prance 

Greece 

India 

Luxembourg 
Netherlands 
New Zealand 
Norway 

Edward HAMBRO 
Poland 
Yugoslavia 
RISTITCH 


MINUTES 

Reading of the Minutes was dispensed with and they were 
signed by the Chairman. 


ESTABL ISHMENT O F A FAR EASTERN PANEL OR BRANCH OF THE 
COMMISSION \ PROPOSAL BY THE CHINESE REPRESENTATIVE 


.( 1 ) 


Mr. WELLINGTON KOO submitted tho following proposal; 

"Recalling that the creation of a Par Eastern Panel cf 
the War Crimes Commission was contemplated from the 
outset; 
and 

Considering that the increasingly large number of 
war crimes committed by the Japanese in the Phr East 
require early investigation and examination by the 
common action of the United Nations concerned; 

It is proposed that the Y/ar Crimes Commission take 
up immediately the question of the establishment of the 
Far Eastern Panel or Branch and appoint a special 
committee to consider and report on the subject." 


M.16 
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;s of cfiraes against 

oiviliane « mrge. The United State, was more diroctly 

interested in wax crimes oommitted in the Par East than in t 
oomitted in Europe. He had no objection to the idea of a Ihr 
Eastern panel. It was part of the original conception of the 
Comlesion’s work to have a fairly independent agency to deal 
»ith Ibr Eastern cases. Identification presented more difficulties \ 
In the ease of Japanese than in that of Germans. He au-ported the 
proposal for a subsidiary agency. 
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M.l£ 


Mr. Wellington Koo said that if the seat of the Comois^ton was 
in London, branches would be needed elsewhere. The Chinese 
Govemnen^had approved the establishment of a panel in Chunking. 

It was unnecessary to go into "the matter of principle as he thought 
it was one whiclWthe Comission would find no ddJf^ioulty in accept¬ 


ing. But the Chinee Government was anxious Jto have a Far Eastern 
panel established as soon as possible. A great body of evidenoe 
in the Chinese oases hao^lready been collected, and while the 
Commission could continue discuss the principle he urged the 
immediate establishment of a syb-q^nnittee to consider the practical 
aspects. 

As regards the seat of the panel, he thought Chunking would 
be most convenient. It wa^j the capitoJv comunications were good 
and the United Nations Had diplomatic representatives there. 

As regards soop^ the principle of Betting up local panels had 
been clearly expressed in the original note frofo the Foreign Offioe. 
Local panels sjfould enjoy the.greatest possible p^stige. The 
Commission w^uld adopt general principles but in so rar as local 


conditions might be different some modifications might be found 
neoes&uy. Local panels should be able to exercise discrosionary 
powK* to make modifications provided these were not in oontrcwliotion 
yith the general principles approved by the Commission. ' 
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Mr. FELL said the number of Amerioan cases of efimes against 
civilians was very large. The United States was more directly 
interested in war crimes committed in the Far East than in those 
committed in Europe. He had no objection to the idea of a Far 
Eastern panel. It was port of the original conception of the 
Commission’s work to have a fairly independent agency to deal 
with Far Eastern oases. Identification presented more difficulties 
in the case of Japanese than in that of Germans. He su'voorted the 
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proposal for a subsidiary agency. 





Mr. COLBAN supported the idea of constituting a sub-commit tee 
to report. He suggested the following points to be considered by 
the sub-oonroittee; (l) Membership ; The sub-committee should 
include representatives of the Governments most interested in Far 
Eastern problems, but no Government not at war with Japan should 
be represented. (2) Tasks o f the panel ; The panel must have a 
certain latitude. He thought the sub-committee might investigate 
the question of the appointment of three committees, similar to 
those in London. Committee I would of course bo necessary but the 
sub-committeo might consider whether the tasks of Committees II 
and III should be split up- (3) Seat of the panel ; He himself 
was perfectly satisfied to leave this matter to the Chinese 
Ambassador. (4) Finance • As was the case for the Commission, the 
personal exponses of members should be supported by the Govern¬ 
ments , administrative expenses by the Commission. (5) Unity of 
work ; He thought it would be ’veil if the sub-committoo would 
oonsider whether the Governments members of the Commission should 
be requested, in so far as they appoint representatives on the 
panel, to take special steps to seouro that their representatives 
on the main Commission and on the panel would work on the same 
lines. The sub-committee might suggest that the Commission should 
keep the panel informed of the development of the work not only of 
Committee I but also of Committees II and III. 

Dr. de MOOR said that possibly two panels would be necessary 
because of the jpreat distances between theatres of war in the For 
East. ^ie Netherlands Government had not yet been able to set 
itp a oonrdssion or investigation. Tho whole territory of the 
Netherlands Indies was occupied by the Japanoso and information 
was vezy difficult to obtain. He supported the proposal to set 
Jp a sub-commit teo. The principles on which panels would have to 
work would be the sane as for the Commission. For the moment he 
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agreed tha"- Chunking should be the centre but later on another 
centre for investigation night be necessary. 


The CHAIRMAN said the main principle was the sane for both 
theatres of war but local modifications would bo necessary because 
of different oirounstancos. 

Sir David MEEK said the proposal to set up a sub -committee to 

r 

consider the whole question and report to the Coniaission met with 
no objootion on India's part. As far as he knew no national 
office of investigation had yet been set up by India. 

j 

Mr. BURDEKIN had no doubt that the New Zealand Government 
would be in agreement. New Zealand had so far had very few cases 
and no special organisation had yet been set up. 

The CHAIRMAN said that in the Far East there wa3 much greater 
difficulty in collecting evidence. Thoro had been greater mal¬ 
treatment of prisoners bus evidence was difficult to obtain because 
of the refusal of the Japanese to allow visits to the comps by 
representatives of the protec-txng power. The sdb-oommittee would 
no doubt be able to leave a free hand to each country to make its 
own arrangements regarding its national office. 

M- GROS said France had not enough cases to send to the 
Commission. After the liberation of Indo-China the situation v/ould 
be different. Franco w.s extremely interested in principle but 
until Indo-China was liberated she would r.ot bo able to send arty 
oases for prosonratior. to tho Commission. 


Mr. PRENSS said appropriate instructions would have to bo 
issued to tho military and naval authorities for tlin collecting 
of evidence. 


vrnn . D *. Wellington Koo said that of course each country 

i tr \^ arrangements about its own national office. 
As regards the language diff icul ty, he lp could no doubt be 
g rom the staffs of tho Embassies in Chungking. For 
oxonplc the British Embassy had on its staff members v/ho 
worn i amilaar with tho Cliineso language." 
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Embassy in 1 OHUflMffTfe. 

\ c CHAIRMAN said that, as regards the composition of the 
committee, each of the countries interested in or participating 
in military operations in the Par East should be represented on 
the sub-oommittee. "^hese were: United States of America, 
Australia, China, Prance, Great Britain, India, Netherlands and 
New Zealand. As regards finance, the setting up of the panel 
must affect the finances of the Commission, because of the need 
for constant communications between the "two bodies. 

Mr. COLBAN said the ooranittee would be a standing one and 
Mr. WELLINGTON K00 said that contact would be maintained between 
the Committee and the Commission. 

Mr. FELL moved that a sub-commit tee, on which all members 
participating in the Par Eastern war should be represented, 
should be set up to prepare a report on the matters mentioned in 
the Chinese Ambassador's proposal. He suggested that its member's 
should be appointed by the Chairman. 

The motion wa3 carried unanimously. 


FINANCE COMMITTEE 

Kir. FELL moved that a member of the Finanoe Committee to 
replace Mr. Bodson should be appointed by the Chairman. 


COMPOS ITION OF COMMITTEES II AND III 

Mr. FELL proposed that Sir Cecil Hurst should bo appointed 
a member of Committeos II and III, and Dr. EflER proposed Mr. Poll 
as a member of Committee III. Botfi propositions were agreed to. 

r * 

FUTURE WORK OF THE COMMISSION 
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The CHAIRMAN said that the business for the next meeting 
would be the discussion of M. de Baer 's proposals as Caiman 
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of Conmittoe I (Dooa. 0.12 and 0.14), and that although tho 
Conanission had oonte opiated meeting only once a fortnight he >m) 

proposed that live next meeting should he held on May 2nd, 

ioa 

Mr. COLBAN said the Oonrdesion’s main object was to get 
through the work of the oonmittees; the representatives were 
here to do praotical work and most not deviate from that task 
and constitute thorns elves a kind of legal faculty. 

I 

The next meeting was fixed for Tuesday, May 2nd, 1944- 
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SECRET 
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UNITED NATICNS WAR CRIMES COMMISSION 

Minutes of Sixteenth Meeting 
held on 

♦ 

May 2, 1944 


Chairman - Sir Ceoil HURST (United Kingdom) 

There were also present: 

Mr. PELL - United States of Amerioa 

Mr. OLDHAM - Australia 

M. de BAER - Belgium 

aocomoanied by M. DUMQN 

Dr. LIANG ' - China 

Dr. BENESH - Czechoslovakia 

M. GROS - France 

M. STAVRQPOULOS - Greooe 
M. BLUM - Luxembourg 

Dr. de MOOR - Netherlands 

Mr. COLBAN - Norway 

accompanied by Mr. Edward HAMBRO 
Dr. GLASER - Poland 

M. MILANOVITCH - Yugoslavia 
acoonipanied by M. RISTITCH 


Rt. Hon. Sir Donald SOMERVELL (Attorney General of the 

United Kingdom), 

Sir William MALKIN (Legal Adviser to the British Foreign 

Office), 


assisted at the meeting. 


MINUTES 

Reading of the Minutes of the last meeting was waived and they 
wore signed by the Chairman. 

P ROPOSALS BY M. DE B AER, CHAIRMAN OF COMMITTEE I (Facts and 
Evidence). Docum ents C,12 and C,34.) '. 

The CHAIRMAN said the meeting was in a sense a special one 
as its chief object was to discuss, with the assistance of the 
distinguished guests, certain proposals which were made by the 
Chairman of Committee I in his personal capacity, but wore the 
result of hio experience as Chairman of Committee I, and might 
have a considerable effect upon the Commission’s work. 
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M. &? Baer presented the proposals contained in Documents 
C.12 and C.1A, and called attention to the reasons for them set 
out in these Documents. 

DOCUMENT G.12 

The CHAIRMAN askod the Commission to doal first with Dooumont 
C.12 which proposed: 

"That any mombor of the War Crimes Commission shall he 
entitled to bring before Committee I the case of any person 
accused of a war crime irrespective of the nationality of the 
viotim or the place where the crimo was committed." 

The Chairman said the Commission had been set up to deal with 
crimes against United Nations nationals. He understood M. da Baer, 
to mean that it should now recommend the governments to agree to 
the suggested extension of its activity. 

There was general agreement that an alteration of the Com¬ 
mission’s terms of reference was involved and that this would 
require the oonsent of the governments. 

Sir Donald SOMERVELL thought the Commission's competence was 
not wholly limited to crimes against United Nations nationals or 
on United Nations territory. A orime against a member of the 
Rronoh Foreign Legion would fall within it. Ho thought it might 
be better to alter M. de Baer's text and to say that evidence of 
war crimen should not be excluded from the ComraiBSion’s consideration 
for the sole reason that it related to crimes on Italian soil 
against Italians, or crimes on Danish soil against Danes. Ho was 
not authorised to speak for the United Kingdom Government, but the 
mention of Italian and Danish victims in the Moscow Declaration 
indicated that such an attitude might be acceptable to the United 
Kingdom and other United Nations governments. 

M. MILANOVITCH said a large murker of Yugoslavs who had 
suffered from war crimes read whose case ho would have to raise, 
wore Italian subjects. 

M. GROS saw no legal objection to dealing with the new sort 
of cases and it might be interesting to investigate them, but 
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there was the practical objection that it would bo shocking for 
the Commission to be considering Gorman crimes against Italians 
at a tine when the French, as M. Cassin had pointed out, had been 
prevented from punishing Italians for crimes against Frenchmen. 

The CHAIRMAN said there was no question of excluding Italian 
crimes against the Rrenoh. 

Professor GLASER considered a speoial offioe within the 
Commission would be required to bring forward the now kinds of 
caso. The National Offioes were too busy. 

Sir Donald SOMERVELL said M. de Baer's paper mentioned 
Hungary and Rumania. His government made a distinction be'tween 
these countrios and Italy end Denmark. 

The CHAIRMAN asked if any number was opposod in principle 
to M. do Baer's proposal. 

./hat would be the legal 

Dr. de MOOR saw lagal objections. 

basis for the work of the Commission in connection with war crimes 

liwfah'Wfcii i i ijiiiii* Piiiii Tiu*i»iinirt*in +\m+twmi»minn 

conudtted against Danes: would not this work be done better by 

nri L gfo t ppw b e i —o m t m * * *•« onto . 

the Danes themselves? 

M. do BAER said he had thought the Danes world welcome 

such intervention. 

On the close of the discussion. 

I n • € * k e twpt w aw* ide a 

% 

" J., the CHAIRMAN undertook to' 

prepare and lay before the Commission at its next iquoting the 
draft of an appropriate recoimendation to the Governments of the 
Unitod Nations. • 


DOCUMENT CJUj. 

[The CHAIRMAN submitted for discussion the various points in 
thi3 Document which ho thought the Commission should oonsidor. 

The first, which in his opinion involved no extension oi the 
Commission's terms of roferenco, was the proposal (pp. 2-3) that 
tho National Offioos, and possibly the Commission itself, should 
seek evidence against loading war criminals in orders and decrees 
signed by thou prescribing acts and practices which were war 
crimes. Such evidence could bo sought in newspapers, offiai;il 
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journals etc. Ought the Commission itself to undertake auoh 
research as well as tlio National Offices? This would involve an 
increase of staff. 

The proposal \/as accepted by the Commission, although 
M. COLBAN considered the work could best be done by the National 
Offices. Professor GLASER oxpressod the view that the Commission 
should go further and treat as guilty of war crimes persons in 
charge of district* in which war crimes are committed, and judges 
applying illegal laws and regulations. 

The CHAIRMAN said he would see if he could arrange for any 
additional staff whioh might be necessary to‘enable the 
Commission, in collaboration with the National Offioos, to under¬ 
take this work, and would consult the Finance Committee. 

In the next place, the CHAIRMAN called attention to M. do Baer's 
proposal (p. 4) that immediately on the conclusion of the armistioe 
all persons capable of having any responsibility for war crimes 
should be taken into custody. 

Sir Donald SOMERVELL said such a measure would be facilitated 
if tho names of tho persons to be arrested were available. The 
proposal would have to go to the combined General Staffs. 

Tho CHAIRMAN called his attention to the Commission's 
resolution of 4 April 1944, asking tho National Offices to prepare 
lists of tho names of enemy agents having authority in occupied 
territory. 

As no objection of principle was made, the Chairman asked 
Committee II to report on how M. do Baer's proposal could be 
carried out, and to draft recommendations to the governments, 
whioh should be limited to what was really practicable. 

The Commission then considered tho points raised on pp. 6-7 
of C.14. 

It was agreed that an effort should bo made to establish 
contaot with the higher military authorities. 
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The proposal for a "United Nations Criminal Justice Offioe" 
or "United Nations Y/ar Crimos Rroaeouting Offioe" exoited critioism 
in the form in whioh it was presented, and the whole question 
of creating suoh an institution, or possibly Q mere War Crimes 
Bureau as part of the military machine to ensure due action by 
tho armies in regard to war crimes, was referred to Committee II 
whioh already had sohemos for suoh an institution before it. 

During the discussion of tho above two points, M. GKOS 
called attention to certain passages in C.14 whioh he asked should 


be omitted before oiroulating the doovsnent to the governments 
and the CHAIRMAN assured him that the Document was not. intended 


to be so circulated. 

Finally, the question of "political action" against the 
highest war criminals (p. 6 ) was mentioned. Sir Donald SOMERVELL 
gave the Cemission to understand that the matter was still under 
consideration between the governments and that the Commission, 
while it should not exclude consideration of oases implicating 
suoh persons, was not called upon to seek evidence against them. 


i 


It was agreed that Committee II should discuss tho questions 
which had been referred to it at its next meeting an Ifcid/gr, May 5 . 
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21 April 1944 


UNITED NATIONS WAR CRIMES COMMISSION 


EXTENSION OP THE COMMISSION'S COMPETENCE TO WAR CRIMES 
NOT COMMITTED AGAINST UNITED NATIONS NATIONALS 


PROPOSAL BY THE CHAIRMAN OP COMMITTEE I 


1. We have all been shooked by tho deportations and shootings 
of hostages which have been oarried out by tho Nazis in neutral, 
oo-belligerent, or eneny oountries such as Denmark, Hungary, 
Roumania, Italy, eto. • . The fact that these people were the 
victims of Nazi measures goes to prove that they aoted against 
the Germans; in all probability their activity was direoted 
towards helping tho Allies. Again, on March 27th, 320 Italians 
wore shot as hostages beoauso 32 Germans had been killed in Rome 
on the 23rd Obviously, it is a Gorman General who has signed 
the order to shoot these innocent people, and his name will be 
disolosed sooner or later. There is little doubt that this man 
should be considered as a war criminal, (x) 

The question then arises by what body measures for the 
punishment of these crimes will be designed. It is impraotioable, 
for obvious reasons, to include representatives of enony countries 
and even of "oo-belligercnts" in the War Crimes Commission. No 
National Office will bring these cases before our Commission, 
and therefore no voioo will be raised to demand punialiment for 
tho guilty. 


2. Some of the principal criminals have signed Orders or 
Decreos v/hioh are in themselves, criminal, but, because they have 
not acted witliin the territory of any one of the Uni tod Nations, 
no National Office will investigate their case. A study of tho 
documentation available points out that there may be some possi¬ 
bility of indicting some of these persons for measures which thoy 
have taken in Germany , (E.g. 14inisters, Chiof of Gostapo, Generals 
who have signed orders or decrees allowing crimes to bo committed 
in ocoupiod countries.) 

It is therefore proposed: 

That any member of the War Crimes Commission shall be on- 
titled to bring before Committeo I the case of any person accused 
of a war crine irrespective of the nationality of the victim qr 
the place where the crime was committed. 

N.B. - It is needless to say that tho War Cri.tes 
Commission will be entitled to reject any case 
subnutted in this way. 


(z) Likewise. on 17 April 19a, the D.2.C. announced that 609 
postages lux., boon b,.ot at Tries to for having blown up u 
cinema for Gon.wn troops. 






Name of aooused 
Rank 

Pate of crime 
Chargee 


General von HANNEKEN. 

G. in C. Gorman Ebroos of Ooaupaticn In 
Denmark. 

August to December 1943* 

(1) liurder, systematio terrorism, ' 

(2) Deportation of civilians, 

(3) Exaotment of illegitimate oontributju 


After 

has "been a °' 
division® a* 

and during_ 
object of 

of the 
to draw s 


SHORT STATEMENT OP PACTS 

About August 30th, 1943» General von HANNEKEN took ovor 
complete control of Denmark, and assumed full pavers, inolufll 
the right to infliot all farms of punishment. He decided ft 
offences such as sabotage would be tried by German Courts-&r 
with death penalty provided. The system of hostages was ah 
introduced. The order in signed : "HANNEKEN " Pursuant to 
those measures: 

1. Executions took place among which on November 22nd two 
Danish labourers wore executed by the Gormans, and on 
December 3rd. five Danes were executed. Notices of the 
execution giving the names of the victims ’./ere posted an 
appeared in the Press, In respect of these, HANNEKEN! 
approved the execution by refusing to grant pardon; 

2. Deportations './ere carried out : on October 1st one thous 
Gestapo men rounded up Jews in Copenhagen : 1600 Jews ww 
arrested, and on October 11th two (or perhaps three) de¬ 
portation: ships had already loft Copenhagen for an unkncs 
destination; 

3* On December 5th HANNEKEN imposed upon the city of Copenha 
a fine of 2 million Kroner for the shooting of a German 
soldier. The order was posted on public buildings and 
published in the Fress; it is signed : "HANNEKEN." 


1 . The 
to 


It 

carry o 
3 tateme 
is not 
the prci 

where a) 

oontpl 0. 


tial 


if 




















SECRET 


O.Hf. 

25 April 19M+-- 


UNITED 


nations war crimes commission 


PROPC6ALBY 


1 . 


After an existence of^ its 

has ‘been actively en S a S® d 1x1 * fivo meetings a week - 

divisions sometimes JS^X^afSon fSwd with the specific 
and during which Committeel originally the purpose 

object of "ihvostigatxon it is possible 

of the Concussion it3eli, some ** 

to draw some provisional conclusions. 

The facts are the following: 

The oases >mieh have been brougt by National Offices 
to the Commission are oon^parativoly to W| 

2. Most of the oases brou^t ^ 

they do not oonoem persons in son3 ational 

responsibility or crimes of an outstanding*) 

nature; 

3 . ** to^o at SKS£ to ^ 

encourage us to hopo th t, . a largo 

Commission will be “ PJ^onto ae^l BQ J 

number of oases. All - g Commission 

disappointment when the tame comes ior 

to give an account of its work. 

It is not that Committee X ^ and 

cany out its mission as terms of referonce. It 

ifSn"haTtSTatfonaloases, 
Z^oZrfteZ ^iSV«r charges, but they are more 
complete). 

mo great obstacle is tho difficult ef obtaintog ctooumstan- 

t s*. 

^ XS Z&Z S. over. 

Tho question then is: what rowdies are there to tliis 
situation? 

As has boon said many times, it is^npossiblu ic^ ^ 

tiiis Commission to undertake the k } vc3 JL. f ^ fac t that 
pririos which have "been committed: apart lro... 

the Commission has neither the machine^, ^ do 

the staff, there is no body which has the eg * thQ Nationa l 
tills at present. We therefore depend entirely ^ n dina " 
Offices for all that concerns tho preliminary 


Tlio dossiers which wo liave now at hand can bo grouped 
into Wo categories j 

(l) The dossiers in which vre have, togofchor with some 
evidence about the crime, the reasonably complete identity of 
the aooused, and (2) the dossiers in wiiioh wo have little or 
no indication of his identity. 

As to the first category: there is not the slightest doubt 
that the dossiers which have been submitted ore only a small 
proportion of those which could be submitted. It seems that 
hitherto the National Offioes have restricted themselves to 
sending us only "crimes” in the popular conception of that word, 
and the consequence is that (although in some oases not only the 
actual perpetrator but also the immediate superior who ordered 
the crime is the object of a dossier), the person in whom the 
crime really originated is not mentioned. We ore referring 
spooially to those Gentian lawyers who, in the tranquillity of 
their study, have conceived those measures which have afforded 
others tho possibility to unleash their savage instincts with 
impunity and covered in advance those unspeakable acts under 
a oloak of logulity. 

There are maiy accused in respect of whom a dossier oould 
be easily constituted by means of one single dooument which 
would be a complete proof In itself. We shall give a few examples 
taken among nary: 

(a) a decree providing excessive penalties for unimportant 
or incxistent transgressions; 

(b) decrees providing the death penalty for acts of sabotage; 

(o) decrees making the criminal nature of an act depend upon 
tha nationality, race or religion of the person who did 
tho act (e.g. decrees upon the pollution of the "Herren- 
volk," eto ...); 

(d) a decree providing capital punishment for more emissions, 
such as failing to report to the Police tho existenoe 

of arms or weapons of which one may have had no knowledge; 

(e) decrees providing capital punishment for tho relatives 
of persons such as fugitives, or saboteurs, whan tho 
Germans have been incapable of laying hands on tho accused 
tliemsolves; 

(f) tho signature of a decree by whioh all artistic property 
belonging either to Iho State or to churches or to 
private persons is subject to confiscation, 

(g) a person in authority who after having threatened to execute 
hostages has oarriod out his threat and publishes the names 
of those ho has had executed; 

(h) notices signed by a commanding officer or an ad-dnistrator 
announcing that he has imposed a collective fino upon a 
city in punishment for tho shooting of a German; 

(i) deareuD or notices ordering deportatiorn; 


(j) decrees ordering compulsory enlistment of Allied nationals 

in the Goman arry (ofr. in Alsace - acoording to a B. 3 .C. 
broadcast on 17 April 1944); 

and so an. 

If tho United Nations fail to indict those who have signed 
those decrees or orders, which are at the root of tho evil, then 
it oon again be sfiid that justice strikes "according to whether 
you are powerful or wretched .A parody of justice of that 
kind should be avoided at all costs. 

There is little doubt that if some research work i3 conducted 
on these linos a quantity of dossiers can be made available 
for tho Goi.mission in tho near future. Tho attention of tho 
National Offices should bo once noro drawn in this direction. 

However, as the punishment of crime is tho oonoom of tho 
United Nations as a whole, it may be proper for us, if tho 
National Offices fail to send us those cases, to examine whether 
the Commission should not itself assume this port of the \/ork. 

(N.B. - This will obviously mean, as well as an increase of our 
staff, that for some members or persons their work on this 
Commission may become a wholo time job.) 


In the second oategory of dossiers tho identity of tho 
accused i3 either oontpletely or partly unknown and there 
is often no indication of his rank, unit or position. In some 
cases the perpetrators have been provided \/ith assumed names, 
in others (torturers in Gestapo chambers) they wore masked. If 
the number of dossiers of this kind sent in is not much larger 
this is merely because 3ome National Offices do not think it worth 
while to send us dossiers when little or nothing is known about 
tho accused and tho chances of laying hands on him are so slight. 
The massacre of Lidioo is believed to oorac under this category 
and also tho lethal chambers of Eastern Poland. 

In view of tho difficulties invulved it has boon proposed 
in coses such as thoso to apply the 1 /tw of Hoses, reprisals, - 
or alternately collective responsibility, and to execute in cold 
blood, after the war, so many Gorrtans as they have oxeouiod 
Allies .... 
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ions of two 
{ General 
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Solutions which are so far removed from democratic conceptions 
may, however, not cany much weight or be the bost suited to b±in r 
U3 a lasting peaoo. Moreover, it is impossible to visualize tho 
United Nations putting such a policy into actual practice. 

On tho other hand it is imperative that the responsible 
peoplo bo punished and therefore some o_tiior moans should bu 
suggested. To this effect the following suggestion is tentatively 
proposed. It is i; possible that major crimes (such as Lidicu, 
etc ..,) hove boon perpetrated without the knowledge and consent 
of responsible persons who ore in charge or in command. One of 
the first things wo should do is therefore to obtain as clear as 
possible a view of the civil and military organisation in each one 
of tho occupied countries, sinoo tho beginning of tho war, together 
with the names and identity of the persons who are responsible 
for each sector or district. Moreover, in view of tho fact that 
when the Germans retreat from the Western European countries they 
are likely to carry out tho sane policy of scorchod-u'irth ?n they 
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(j) decrees ordering oonpulsory enlistment of Allied nationals 

in the Goman arry (ofr. in Alsaoo - according to a B.3.C. 

broadcast on 17 April 19V*-); 

and so an. 

If the United Nations fail to indict those who have signed 
these decrees or orders, which are at the root of the evil, then 
it oan again be said that justice strikes "aooording to whether 
you are powerful or wretched ,A parody of justice of that 
kind should be avoided at all costs. 

There is little doubt that if some research work is conducted 
on these linos a quantity of dossiers oan be made available 
for the Commission in the near future. The attention of the 
National Offices should bo onoe more drawn in this direction. 

However, as the punishment of crime is the oonoom of the 
United Nations as a whole, it may be proper for us, if the 
National Offices fail to send us those oasos, to examine whether 
the Commission should not itself assume this port of the work. 
(N.B. - This will obviously mean, as well as an increase of our 
staff, that for some members or persons their work on this 
Commission nuiy become a wholo time job.) 


In the second oategory of dossiers the identity of tho 
accused is either completely or partly unknown and there 
is often no indication of his rank, unit or position. In sow 
cases the perpetrators have boen provided \/±th assumed nar.tos, 
in others (torturers in Gestapo chambers) they were masked. If 
the number of dossiers of this kind sent in is not much largur 
this is merely because some National Offices do not think it worth 
while to send us dossiers when little or nothing is known about 
tho acaused and tho chances of laying hands on him arc so slight. 
The massacre of Lidioe is believed to ooiao under this category 
and also the lethal chambers of Eastern Poland. 

In view of the difficulties involved it has boon proposed 
in coses such as theso to apply the l<Tw of Hoses, reprisals, - 
or alternately collective responsibility, and to execute in cold 
blood, after the war, so many Germans as they have oxecuted 
Allies .... 
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Solutions which are so far rerroved from democratic conceptions 
may, however, not carry much weight or be tire best suited to btiiv 
us a lasting peace. Moreover, it is impossible to visualize the 
United Nations putting 3unh a policy into actual practico. 

On tho other hand it i3 iterative that the responsible 
people bo punished and therefore some ojthor means should be 
suggested. To this effect the following suggestion is tentatively 
proposed. It is ir possible that major crimes (such as Lidice, 
etc ..,) hovo boon perpetrated without the knowledge and consent, 
of responsible persons who are in charge or in command. Ono of 
tho first things wo should do is therefore to obtain as clear as 
possible a view of tire civil and military organisation in each one 
or tho occupied countries, sinoo tho beginning of tho war, together 
with the names and identity of the persons who ore responsible 
for each sector or district. Moreover, in view of tire fact tlrat 
when tho Gormans retreat from tire Western European countries they 
are likely to carry out tho same policy of scorched-earth as they 
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haw done in Russia and in Italy, it is necessary that we be 
provided also with the names of officer* who will be in command 
in the various ax*y groups at least as far down as the oomnandants 
of regiments. The measure which is suggested is placing into 
custody immediately after the armistice all persons (civil and 
military) who are susceptible of carrying sciae responsibility in 
the atrocities which have been committed. After their arrest 
their names should be broadcast and, possibly, their photos 
widely published in an the occupied countries in order to 
allow possible victims to lodge complaints against then. Those 
against whom, after a reasonable tine, no complaints have been 
lodged should be released whereas the charges brought against 
the others should be immediately investigated. Thus without 
resorting to the repellent notion of oolleotive responsibility 
wo can achieve the purpose of Justioo by a perfectly admissible 
"mosure do .aQretd. ” Any refusal to oo-operate with the investi¬ 
gation offioials, by making complementary investigation neoessary, 
\rould automatically provoke a prolongation of the "mesure de 
sdrotd." / 

This nay be a bold and unprecedented measure. Par from 
depriving the Germans from natural guides who might help them 
into obtaining a more heal tty outlook, this measure will allow 
thu honltty part of the German population to find their own 
way noro easily, under allied guidance. Moreover, it is In 
the interest of the safety of tlie occupying Faroes: those 
who vri.ll resist any allied endeavour to pacify the oovnvtay 
will bo found loss among the ordinary public than among the 
leading classes; it is these people who will find it most 
difficult to aooept tho dofoat; ty segregating them for a time 
wu may mrlco our own task of occupation easier, (x) 

Does this mean that from now on National Offices should be 
discouraged from sending incomplete oases to the Com.rission? 

No, cm the contrary. We believe that it should be for this 
Commission to obtain and oentralise such information as would 
allow un to locate responsibility where National Offioes are 
individually unable to do so. (xx) 

Wo will then have a number of dossiers which will be 
half-ready, and which can be completed either as the liberation 
of occupied countries proceeds, or else soon after the Armistice 
(soo heroaftcr no. 4 )* 


(x) It is also possible that if, when the time oomes, the German 
amy in full rotreat on all fronts ore warned that any eoorohed- 
oarth policy will meet with drastic punishment, this warning may 
have a preventive action (ofr. the warning which was issued by 
President Wilson in October 1918 to the Gormans against devastating 
the industries, the coal mines and even the orohards in the North 
of Prance.) 

(xt) Obtaining such information may beoome oven more important 
when the United Nations are oocupying Cormary: it may thon booomo 
nooossary to institute a body of persons to oolloot and investi¬ 
gate German records. Suoh persons should of oourso be familiar 
with the German language. 
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[Hiere are other suggestions which could be usefully discussed. 

1. Wo are at this moment working in a watertight compartment. 
3he necessity for us to know what kind of occupation the United 
Nations are visualizing for Germany has already been stressed 

in our meetings. There may bo a United Nations 1 Occupation 
Board but there may also be a division of Germany into zones of 
occupation. If we are to prepare a scheme we should have some 
idea of the general framework within which it will have to fit. 

2. In the same way when wo make suggestions, for the 
inclusion into the Armistice of some terms concerning retribution 
for war crimes it would be most valuable for our Commission 

to obtain somo indication, either of the lines upon whioh we oould 
usefully work (together with what has been already done) or else, 
that our collaboration in this field is not needed or desired. 

3- Some sort of li^on with the supreme oomraand may also 
be necessary, for the first measures will surely be taken by 
the military and it is upon those measures that may depend the 
ultimate success or fiasoo of the whole scheme. (Perhaps a 
United Nations' Adviser on criminal matters to the High Oonrnond.) 
Palling this, son*> military advice or discussions with the 
military as to the practical possibility of carrying out any 
scheme whioh we may have in view would also be of the greatest 
value for us. 

The lack of suooess with whiok "Amgot" has met in Italy 
in raspeot of the punishment of war oriminals, and the 
criticisms whioh have boon directed in the Press against the 
look of policy of that organisation incline us to hope that 
the apprehension of war criminals will not be one of its 
activities. 

Incidentally the muddle to whioh has led the question of 
punishment in Italy and whioh has already oausod much disappoint¬ 
ment is a lesson that a policy on entirely different lines should 
be followed when it oomes to dealing with the Gorntins. 

4* It may be necessary, in the near future, to suggest 
the creation of another body oharged with new duties, more directly 
concerned with prosecution. 

In 1918 the Allies wore expressly prevented by Article 6 
of the Armistice from prosecuting anyone. This time we will not 
bo prevented, but, as we have no prosecuting machinery ready, 
tho result is likely to be exactly the same: valuable time 
will be lost which tho Germans will use to build up obstacles. 
Therefore we must have b'jmo machinery ready to operate, at the 
moment of the Armistice, and the necessary men ready to step 
in and take charge. 

If, when the Armistice comes, chaos, thanks to which most 
criminals will escape, is to be avoided, some United Nations organ¬ 
isation must bo instituted in Germany (United Nations Grininal 
Justice Office - or: United Nations War Crimes Prosecuting 
Office) oharged with the following duties: (a) finding the 
war criminals, (b) arresting them and keeping them in preventive 
custody, (c) taking dam their statements (denial or admission 
of guilt, indication of perpetrator or partners in crime, Uno 

of defence, names of witnesses for the defonoe, etc.), 

(d) eventually maybe making a summary investigation on those 
statements, and finding the witnesses, (o) forwarding tho accused 
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together with his dossier to the place or oountry where the 
trial is to be held, (f) maybe: completing the half-ready oases 
mentioned above on page 4 

The Offioe would aot as a sort of judicial agency to which 
the Courts of all Allied countries oould apply to obtain persons 
aooused, witness evidence, or any information on war crimes. 

It goes without saying that the Office, although working in 
o on junction with the various armies of occupation, should have 
its own staff, agents, eto and that the nooessary executive 
powers should bo vested in it. One man should be at its head, 
fully responsible. If neoessory"Vo irdfht work under the 
authority of the War Crimes Coixdssion, but it should be his 
show, and if arything goes wrong, the blame should bo his . If, 
in 1920 some individual (instead of various anonymous diploma tic 
commissions) had been responsible for the punishment of war 
crimes, it might not have ended in a fiasco. 

The suggestions in this paper should, in the idea of the 
Committee, apply not only to Germany but also to the liberated 
territories of the Allies. In respeot of these territories 
however this rdgime should be restricted to the transitional 
period only , i.e. until the governments of those countries have 
resumed the actual administration of the land, (x) 

5 May we be allowed once more to point out that any 
soheme for the punishment of war oriminals is unlikely to 
succeed without the sincere oo-operatd.cn of all the great Allies, 
and namely U.S.S.R., and that new efforts should be made to 
secure the oo-operation of the U.S.S.R. 

6 . It should also bo borne in mind that after the Armistice 
changes of nationality of war criminals should not be rooognised. 
The Commission has been told that some preparations have been 
made to oonfer a neutral nationality upon some eneny persons, 
and upon allied persons who have worked for the eneny; counter¬ 
measures should be framed in time. 

7. P olitical option . Caution should be used in dealing with 
oriminals politically: 

If it is o onto related to punish some eneny leaders by 
political rather than judicial action, the consequences of such 
action should be carefully measured: if such punishment is death, 


(x) It is likely that the transitional period will be very short; 
it is also likely that there will be little soope for ary such 
Offioe to operate in Allied countries, for German war oriminals, 
rather than remain in liberated countries to face the wrath 
of their victims, will almostjoertalnly flee to their homeland 
together with their retreating armies 


M.17 


entative, 
ions of two 
y General 


e 3ub- 


gal basis 
r crimes 
u better 

Lcome sue 1 ' 

took to 
3 ting th<3 
nents of 










7 


M.17 


and is inflicted soon after the Armistice, (x) thoro is less 
objection than if it is mere exile (ofr. Napoleon). But if the min 
criminals, who aro responsible for the \r' ging of war as well as 
for having token part in the most heinous crimes (annihilation of the 
Jewish race, deportations, policy of terrorism) aro merely to 
bo exiled, it will be morally impossible for any court to infliot 
a more severe punishment (death) upon persons accused of lesser 
atrocities or who have merely acted upon order of those major 
criminals. Mary of us consider political action os undesirable 
altogether, and would prefer judioiol action, but, if for reasons 
of expediency it is impossible to do otherwise, political action 
should be exceptional, and restricted to oases auoh as Hitler, 

Hire Hito, and others such as Mussolini who are in faot, if 
not in name, heads of states. 
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(x) In an uns eotmoulor way, preferably by hanging: there is 
no reason to nako the execution of those people other than 
ignominious. Moreover it is more diffioult to i.vxko a hero out 
of a man who was obscurely hanged than out of a man who was shot 
and who nay even have been allowed to rive the thoatrical order 
of "I'iro" at his own execution. 
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UNIT ED NATIONS WAR CRIMES COMMISSION 


MINUTES OP SEVENTEENTH MEETING 
hold on 
May 9 , 1944 


Chairman - Sir Cecil HURST (United Kingdom) 


There were also present: 


Mr. PELL 
Mr. OLDHAM 
M. DE BAER 
Dr. LIANG 
Dr. BENESlt 


- United States of ^merioa 

- Australia 

- Belgium 

- China 

- Czechoslovakia 


M. GROS 

M. STAVROPOULOS 
Sir David MEEK 
M. BLUM 
Dr. DE MOOR 
Mr. COLBAN 


France 

Greece 

India 

Luxembourg 
Netherlands 
Norway 


accompanied by Mr. Edward HAMBRO 


Dr. GLASER - Poland 

M. MILANOVITCH - Yugoslavia 

accompanied by M. RISTITCH 


CORRECTIONS IN MINUT ES OF 15 th MEETING 

The Commission, at the request of the Chinese representative, 
sanctioned the insertion in these Minutes of revised versions of two 
speeches by Dr. Wellington Koo, and dirooted the Secretary General 
to circulate those corrections. 


MINUTES OP LAST MEETING 

^hesc Minutes wore approved and signod subject to -the sub¬ 
stitution of the following text for lines 15 - 24 on p.3: ^ 

"Dr. de MOOR 3aw objections. What would be the legal basis 
for the work of the Commission in connection with war crimes 
committed against Danes; would not this work be done better 
by the Danes themselves? 

"M. de BAER said he had thought the Danes would welcome su 
intervention. 

"On the close of the discussion the CHAIRMAN undertook to 
prepare and lay before the Cammj 33 ion at its next meeting tho 
draft of an appropriate recommendation to the Governments of 
the United Nations. " 









CR IMES NOT COM ITT .AGAINST UNITED NATIONS; DftAl'T 
R ^OMENDA TlW PREP, JiED' j)Y BE C HAIRMAN Tc.KjIV " 

The CHAIRMAN presented his draft. 

In the resulting discussion it appeared tlv.it some members had 
not felt the Com is si on to have reached a positive conclusion at 
the last meeting. The extension of the Comr.iission’s competence to 
war crimes against Italians was opposed on several grounds. aw 
woi»w ^hni'«u » lv< i n si x t y o gj .wiwftl w. It would bo shocking that the 
Commission should concern itself with crimes against Italian victims 
of German war crimes at a time when certain United Nations represent¬ 
ed on it felt they had been improperly denied the means of dealing 
with Italian war crimes against their own nationals. Y/ar crimes on 
Italians v/ere likely- to be cor.i d.tted by other Italians as well as 
by Germ ns. The Italian position was too confuted, and its future 
development too uncertain for it to bo wise for the Commission to 
concern .itself with it. 

On the other hand, it was urged that the Chairman's draft 
merely brought the Commission into line with thu attitude of the 
military authorities, as revealed in Colonel Clark's statement at 
the Joint Meeting of Committees I and III on 5 April, 1944, and with 
the text of the Moscow Declaration of 1 November, 1943* If co- 
bolligerents and neutrals were excluded from the Commission's 
protection, how could it claim to do justice? i he Commission, under 
the decl'irati ns of the leading United Nations statesmen, ought to 
deal -with war crimes as such, irrespective of who the authors might 
be. The sug estion was made that if the Chairman’s text was accepted 
Austria also should be included. 

-he CHAIRMAN proposed, nd it was agreed, that further consider¬ 
ation of the subject whould be postponed us unaniiiity could clearly 
not be obtained at present for ary reco. inundation. 
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POLISH PROPOSAL FOR ADDING NEW ITEM S TO THE L IST OF WAR CRIMES 
REPORT OF COLflflT TEE III (C 15 (i)). 

Dr. GLASER, Chairman of Committee III, introduced the report. 

The first proposal, that the following item, namely: 

"Indiscriminate mass arrests for the purpose of terrorising 
the population, whether described as taking of hostages or not." 

should be added to the List, was discussed and adopted. 

As regards the second proposal which related to the adoption 

of "procedures aimed at lowering hun&n dignity," the Commission 

felt it to be sufficient for it to declare that Committee I was 

competent to entertain oases of this nature, and in examiring then 

would be at liberty to take account of the terms of the Preamble 

of the International Convention of 18 October, 1907 , concerning the 

Laws and Customs of \7ar on Land. 

MEASU RES T O ENSURE C APTURE OF WA R CRIMINALS: RB COIE.E NDATIQNS TO 
THE GOVER NMENTS PREPARED BY COMMITTEE II . 

The rocomaondations wore before the Cor.udssion in the forms, 

document C.17 and an alternative version by M. de Baer (C. 17 (i)). 

Mr. PELL, Chaimian of Committee II, presented the Recomendations. 

He said that in the Oorauittee difficulty had been seen in holding 

the officers of the Gorman aniy in custody, on the ground that the 

United Najkion3 Supreme Co.amand would need their holp in disbanding 

the array. It was for this reason that the phrase "keep under control" 

was used Personally, ho thought the whole terman arr.y would have 

to be held as prisoners for a considerable tine. 

1.1. DE BAER presented his draft which was the same in . substance 

but sought to make the object of the recommendation more intelligible. 

The CHAIRMAN said the whole reoor.iiondation might fail if the f 

military authorities rejected the part relating to the army and asked 

if the Committee had had any contact with them. 

Dr. DE MOOR said the Committee had felt it should £ive the advice 

/ 

it considered necessary and leave the Govern.rents responsible for 
accepting or rejecting it. 
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Dr. LIANG askod if the reoormendatlon oould bo given a more 
general form by using general toms, dropping the reference to the 

i 

year 1939 and making it plain the Japanese wore oovored by it. It 
would bo submitted to his Government, as well as to "the othor 
Governments, and as it stood it was hardly suitable for approval 
by China. 

M. MILANOVTTCH mode, from the point of view of his own 
Government, the same observation in regard to the omission of 
Hungary and other Axis satellites. 

It was agreed that the Recommendation should be referred 
book for further consideration by Committee II at its next 
meeting. 


The Commission deoided to meet again on Tuesday, 16 May, 



at 3 p*m. 
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4 May, 194k 


UNITED NATIONS WAR CRIMES COMMISSION 


EXTENSION OP THE COMMI SSION'S COMPETENCE TO CRIMES NOT 
OCMCTTEL AGAINST UNITED NATIONS NATIONALS 

RECOMMENDATION TO BE FORWARDED BY EACH MEMBER OF THE 
WAR CRIMES CONCESSION TO HIS OWN GOVERNMENT 


Draft prepared by tho Chairman of the Commission 

At the tins when the governments of the United Nations wore 
Invited to Join in the establishment of the War Crimes Ocemissicn, 
Its suggested funotlons were limited to oases of war crimes 
oonndtted by the eneny against nationals of the United Nations. 

The oiroumstanoes of the war have changed considerably since 
the institution of the Oomdaslon. Italy has fallen out of the 
gro\g> of Axis powers, and Is now oo-operating with the Allies. 

The eneny policy towards Denmark has ohanged, and the regime of 
ruthleaanesa pursued In other countries Is now followed also in 
Denmark. 

^ • 

These facts are rooognlaed In the Throe Power Declaration 
adopted at Moscow in Ootober, 194?» as to the punishment of war 
criminals. 

V, • 

The Coanission is of opinion that Its work should be brought 

t 

into line with the policy of the Allied Powers as set forth in the 
Mobocw Declaration, and that where evideno? is submitted to it of 
war crimes nonroittod against nationals of tho powers mentioned in 

I 

that Declaration, such eases should not be regarded as lying 
outside its terms of reference. 

f 

The Commission recommends that the Governments of tho United 
Nations should oonour in its pursuing its work In future in 
> conformity with the above proposal. 
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9 May 1944- 


UNI TED NATIONS WAR CRIMES COMMISSION 


PROPOSAL BY THE POLISH REPRESENTATIVE FOR 
ADDING NEW ITEMS TO T HE LIST OF WAR CRIMES 

REPORT OP COMMITTEE III 
(As amended by tho Committee on 8 May 1944.) 


Committee III lias considered the Polish proposal (Doo. IIl/3) 
for aiiding two new items to the List of War Crimes which was pro¬ 
visionally adopted by the Commission on 2 December, 1943» (Doo.0.1). 
The first item related to "taking hostages" and the second to tho 
adoption in occupied territory of "procedures aimed at lowering 
human dignity," many examples of which were quoted from the 
experience of Poland. The Corrrdtteo begs to make the following 
recommendations upon these proposals. 

I As regard s the first proposal : 

The following item should be added to the List of War Crimes: 

"Indiscriminate mass arrests for the purpose of 
terrorising the population, whether described as taking 
of hostages or not." 

II As regards the s ec ond proposal : 

Tho following item should be added to the List of War Crimes; 

"Acts violating family honour and rights, the lives of 
individuals, religious convictions and liberty of 
worship." 

Hie Commission should authorise Committoe I to deal with such 
cases, when submitted to it by tho National Offices,in tho light 
of the last paragraph but one of the Preamble of the International 
Convention concerning tho Laws and Customs of War on Land of 
18 Octobor, 1907, which roads as follows: 

"Until a more complete code of the laws of war can bo 
drawn up, the High Contracting Parties deem it expedient to 
declare that, in oases not covered by thr rules adopted by 
them, the inhabitants and the belligerents remain under the 
protection and governance of the principles of the law of 
nations, derived from the usages established among civilised 
peoples, from the laws of humanity, and from tho dictates of 
the public conscience." 


/ 
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1.EASURES PROPOSED BY M. DE BAER TO INSURE - 


CAPTURE OF WAR CRIKENAIE 
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DRAFT RECOMMENDATIONS TO THE GOVERNMENTS ^ ^jy 

prepared by 
COMMITTEE II 

of the 

_ i should 

seen 
jrs of 

Tho m6ie establishment of lists of persons presumably guilly of DVft the 

war orimc3 oan nevor be sufficient, but the process should be 

continued. y above 

t of a 


The governments, through their national offices or otherwise, should 
compile and have ready lists of all enemy civil and military 
persons in authorily in each occupied district 3inoe 1939 » such 
as Gauleiter, Governors, Chiefs of the S.S. and Gestapo, with as 
complete particulars as possible regarding these persons' identity!-*-) 


On the conclusion of the armistice the military authorities should 
put and keep under control all members of the Gestapo, all 
oomnanding and higher officers of the Gorman anry and of Goman 
military organisations above the rank of major, and all oivil 
servants having held a position in the occupied territories at 
a salary above. 


ed 

e, should 
it ary 
39 , such 
o, with 
sons' 


.) The description of the persons intended is the same as in tho 
Commission's resolution of 4th April 1944 (Bumay resolution). 
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UNITED NATIONS WAR CRIMES COMMISSION 


MEASURES PROPOSED BY M. D E BAER TO ENSURE 
CAPTURE OP WAR CRIMINALS 


DRAFT RECOMMENDATIONS TO THE GOVERNMENTS PROPOSED BY 
M, DE BAER IN PLACi THOSE CONTAINED IN DOCUMENT C.17 


If tho3e who have committed major crimes ure not 
to escape punishment, all persons who have held a responsible 
position in the occupied countries or in the sriry or military 
or police organisations should be available, immediately 
after the armistice, to be examined upon any crimes whibh may 
have been committed in their sector or command. 

It i3 suggested therefore that on the conclusion of the 
armistice the military authorities of the United Nations should 
put. uid keep uni r control all persons who core or have been 
members of the Gestapo, all commanding and higher officers of 
the German army and of German military organisations above the 
rank of major, and all divil servants having held a 
position in the occupied territories at an annual salary above 
4000 Rm. or assimilated to a rank which is at least that of a 
major, 

rfith a view to facilitating the task of the United 
Nations Military Authorities, it i3 suggested that the 
Governments, through their National Offices or otherwise, should 
compile and have ready Ii3t3 of all enemy civil and military 
persons in authority in each occupied district splice 1939, 3uch 
as Gauleiters, Governors, Chiefs of the S.S. and Gestapo, v/ith 
particulars as complete as possible regarding these persons' 
identity. 
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UNITED NATIONS WAR CRIMES COMMISSION 


measures_T0. 


Minutes of Eighteenth Meeting 
hold on 
May 16, 1944 

Chairman - Sir Cecil HURST (United Kingdom) 
Eiere were also present: 


Mr. FELL 
Mr. OLDHAM 
M. do BAER 
Dr. WELLINGTON KDO - 
aooompanied by Dr. 
Dr. ECER 
M. GROS 

H. STAVROPOULOS 
Sir David MEEK 
M. BLUM 
Dr. do MOOR 
Mr. COLBAN 

accompanied by Mr. 
Dr. GLASER 
M. MILANOVITCH 

accompanied by M. 


United States of America 

Australia 

Belgium 

China 

LIANG 

Czechoslovakia 

France 

Greeoo 

India 

Luxembourg 

Netherlands 

Norway 

Edward HAMBRO 
Poland 
Yugoslavia 
RISTITCH 


MINUTES OF THE LAST MEETING 

On Page 2, lines 4 - 5, the sentence "They were themselves 
war criminals" was deleted, and the Minutes, so amended, were 
signed by the Chairman. 

APPOINTMENT OF LIEUT. rC OLONEL H.H. WADE 

The CHAIRMAN reported that to meet the noed for additional 
staff resulting from the Commission's decision to collaborate 
actively with the National Offices in seeking certain kinds of 
evidence against leading war criminals (Minutes of Sixteenth 
Meeting pages 2 - 3), and to givd general assistance to the 
Secretary General, he had sectored the services of Lieut. -Colonel 

r i ' 

Wade at a salary approved by the Finance Committee. 
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MEASURES TO ENSURE CAPTURE OF WAR CRIMI N ALS; SECOND DRAFT 
OF RECO, AflSNDATICM S TO THE GOVERNMENTS D RAWN UP BY COMIQTTEE 3 
(DOC 17 ( 2 )). 

Mr. PELL, Chairman of Committee II, presented the draft. 
Paragraph 2 was incorporated in paragraph 1, and that 


paragraph, so amended, was adopted. 

Paragraph 4 - was made paragraph 2. After discussion it was 
adopted in the following form: 

"2. For this purpose the Governments, through their national 
of t'ico3, should oompile and communicate to the Commission when 
they tliink it expedient, lists of all eneny oivil and 
military persons in authority in each occupied district, 
including Gauleiters, Governors, Chiefs of the S.S., Chiefs 
of the Gestapo etc., \/ith as complete particulars as possible 
regarding these persons identity and some of the more 
important crimes committed in the provinces, districts, 
towns or oarns whore they are or were in authority. Ihe 
surrender of these persons by the enemy at the moment of the 
armistice may bo demanded." 

lx was agreed that the lists referred to were made by eaoh 
Government for its own use and co. uurdcated to the Commission, 
is md when the Government thought fit to do so, and that they 
might Lead to action by either the Governments which drow them 
up or the Commission, 

Paragraph 3 v/;u.» adopted in the following form: 

"3. It is particularly nocossary that on the conclusion of 
tho aiYiisticc tho military authorities should put and keep 
under centre! all persons whom they find to have been 
members of tho S.S or the Gestapo." 

Hie 1; ut p ragraph of the draft was adopted without change 

.it' 

as par ip?aph 4 of the Rocoixendations. ^ 
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REPORT OF DR. WELLINGTON ICOC CHAl.Nl/tA IJ OF T HE COMM ITTEE ON 
1HS ESTAi'lia iEN' rOF A FAR "EAS TERN AND PACIIIC SUB-COi mSSICN 
(DOC. C.19T" 

Dr. WELLINGTON 1 K00 presontod the roport. 

.. discussion took place on the penultimate paragraph which 
road .s foil ores: 


J>»t C4I 
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"The question of bringing cases of Japanese war crimes 
before the War Crimes Commission in London was left open 
and it was also agreed that tho conclusions adopted by the 
Committee did not preclude the possibility of creating 
•other branches of the Commission. In respect to these two 
points, tho general opinion seemed to be that it would be 
best to wait until the Sub-Cor.riission was established and 
began functioning in order to enable consideration of them 
in the light of tho working experience of the Far Eastern 
organ." 

The omission of the last sentence was proposed by Mr. OLDHAM 
on the ground that it made the croation of other branches 
conditional on what happonod at Chungking, whereas in the committee 
Australia had agreed to the creation of the Chungking Sub-Commission 
on the clear understanding that the creation of other branches, 
at any time and any place, o.g. for the Lower Pacific, would not 
be prejudiced thereby. Dr. WELLINGTON KDO considered that, 
taken in conjunction with tho first sentence, tho second sentence 
did not prejudice creation of other branches, which, if proposed, 
would always be considered by the Commission, and ho felt it would 
be wise to profit by the experience which would be obtained at 
Chungking. China, ho said, had joined tho War Crimes Commission 
for two reasons - firstly, beoause in the interests of inter¬ 
national solidarity, it desired the co-operation of the other 
nations in dealing with war crimos; and secondly, because it 
desired to have all war crimes by the same enony treated in the 
sane manner. /Ofter further discussion, in which other members 
joined, Dr, WELLINGTON K0O agreed to Mr. Oldham’s amendment which 
was adopted. 

Cir David MEEK said he had made it clear that Indian cases 
would go to London, and suggested that in the first sentence tho 
word "mentioned" should bo substituted for "left open", but he 
did not press tliis amendment- 

The report, as amended, was adopted. 
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MEASURES PROPOSED BY M. DE BAER TO ENSURE 


CAPTURE OP WAR CRIi INALS 


RECOMMENDATIONS TO THE GOVERNMENTS 


Sooond Draft submitted by Committee II 


The mere establishment of lists of persons prosuiably 
guilty of war crimos, by building up and prop firing oomploto 
oasos and dossiers containing the proof of their guilt, oan 
nevor suffice completely, - though this was the original 
basis for our work. 

Those Governments in particular, whoso territories aro 
completely or almost complotoly occupied by the enemy lack 
the machinery, personnel and the necossary information. 

Although they may cover a oortain number of canes, they 
can not adequately deal in this way with the mass-criminality 
now oxisting in their countries. This first task should, 
however, bo continued, and at the some time other means 
should be appliod. 

If those who liavo committed major crimes are not to 
esoapo punishment, all persons who have hold a responsible 
position in the occupied countries or in the amy or military 
or police organisations should bo available, i mediatolv after 
the an.dotioe, to be examined upon any crimes which may havu 
been committed in thoir sector or command. 


son not 

■ting 

nued, 


offices 


some 
icto, 
ender 

a y 


It is particularly noces3ruy that on the conclusion of 
the armistice the military authorities should put and keep 
under control all members of the Gestapo. 


The governments, tlu’ough their national offices should 
compile and have ready lists of all enoiiy civil and military 
persons in authority in oach occupied district, ouch as 
Gauleiter, Governors, Chiefs of the S.S., Gestapo etc., with 
as complete particulars as possible regarding these persons' 
identity and some most important crimes committed in the 
provinces, districts, towns or camps where they are or were 
in authority. Tho surrender of these persons from tho enoiy 
at the moment of the armistice nay be demanded. 


Analogous measures are recommended as regards otu«'r 
Axis Powers and satellites. 






; ' . 



UNITED NATIONS WAR CRIMES COMMISSION 


IffiASURES TC ENSURE CAPTURE OF WAR CRIrINALS 


RECOMMENDATIONS TO THE GOVERNMENTS 


ADOPTED BY THE WAR CRIMES COMMISSION ON 16 MAY, 19**4 


Tho mere establishment of lists of persons presumably guilty 
of war orimes, by building up and preparing complete oases and 
dossiers containing the proof of their guilt, can never suffice 
comolotoly - though this was the original basis for the work of 
the Conr.iission. 

Those Governments in particular, whose territories are 
completoly or almost completely oocupied by the energy lack the 
mactiinery, personnel and the necessary information. 

Nil though they may oovor a certain number of cases, they can not 
adequately deal in this way with the mass-criminality now existing 
in their couhtries. This first task should, however, be oontinued, 
and at the samo time other moans should be applied. 

If those who have committed major orijnes are not to esoape 
punishment, all persons who have held a responsible position in the 
oocupied countries or in the any or military or polioe organ¬ 
isations should bo available, immediately after the armistioo, to be 
oxaminod upon ary crimes which may havo boon oommitted in their 
sootor or ooumand. 


For this purpose tho governments, through their national officos 
should compile and communicate to tho Commission when thoy think 
it expedient, lists of all ener.y oivil and military persons in 
authority in eaoh occupied distriot, including Gauleiters, Governors, 
Chiefs of the S.S., Chiofs of tho Gestapo etc., with as complete 
particulars as possible regarding theso persons’ identity and some 
of tho more important crimes conmittod in the provinces, districts 
towns or camps whero thoy are or were in authority. The surrender 
of theso persons by the enony at the moment of the armistice may 
be dohvm&od. 


It is particularly necossary that on the conclusion of tho 
armistice tho military authorities should put and keep under 
control all persons whom they find to have boon members of the 
S.S. or the Gestapo. 


Analogous measures are recommended as regsrd3 other Axis 
Powers and satellites. 
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Report of Dr. Wellington Koo, Chairman of the 
C ommittee on the Establishment of a Par Eastern and Paolflo 

Sub-Commission 


At a meeting held on May 4th, 1944, and attended by the 
representatives of Australia., China, E Vano e.'Great Britain, Holland, 
India, New Zealand, and the United States, tie Committee oarefully 
oonsidered the question referred to it of the establishment of a Par 
Eawtern Panel of the Commission to deal with the war crimes ooranitted 
by the enemy against the United Nations in the war with Japan. 

Hie different points involved in the question such as the designation 
and function of the proposed organ, the soope of its authority, 
the seat of its establishment, the relation with the Commission 
in London, the need of close oontaet behveen the two bodies, were 
fully discussed. It was agreed that the branch of the Commission 
to be established in the Par Bast should be oalled TThe Par 
Eastern and Pacific Sub-Commission* of the Uhl ted Nations War 
Crimes Cemission. The conclusions resulting from the discussion 
of other points were sumnarized and unanimously adopted in the 
following form;- 

”1. That a Ihr-Eastem and Pacific sub-oonmission of the 

demission be established in Chungking with the function 
of dealing with war crimes oomitted by Japan. 

*'2. The Sub-Comnission may sit at such ouMr place as its 
work may require. 

"3> Reoomnendations as to any modification of the principles 
and rulep adopted by the United Nations War Crimes 
Commission which may be required by special local 
conditions shall be reported to the Commission for 
approval. 

”4. Reoo.nmendations to the Governments must be made through 

the War Crimes Commission. n 

As regards representation on the Sub-Commission, some members 
stated that as yet their Governments had no casep roady for 
presentation ponding the liberation of their Par Eastern terri¬ 
tories from eneny occupation, and some pointed out that the distanoe 
separating the different theatres of war in the Par Eastern and 
Pacific area might make it difficult to present all oases to tho 
Sub-Commission. 

The Chinese representative expressed Hie hope that as n»ny 
as possiblo of the Governments directly interested in the Pir 
Eastern and Paoifio war would participate in the work of the Sub- 
Commission in order to obtain the maximum of uniformity in the 
treatment of Japanese war crimes 


/Tho question 















/ 



■^he question of bringing oases of Japanese war crimes 
before the War Crimes Commission in London was left open and 
it was also agreed that the conclusions adopted by the 
Committee did not preclude the possibility of oreating other 
branohes of the Commission. 

There was also considered the question of finanoe for the 
Sub-Commission, and the Chairman of the Conrdttca was asked 
to arrange for tho Finanoe Committee, in collaboration with 
those of tho Committee numbers desiring to attend, to oonsider 
it and report to tho Commission for its deoieion. In 
accordance with tlii.3 conclusion, I have made the necessary 
arrangv.jr.vn!; \.dth tlio Chairman of the Finance Comr.dttoo. 



There 
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Minutes of Nineteenth Meeting 
hold on 
May 23rd 1944 


Chairman: Sir Cooil HURST - United Kingdom 


There were also present: 

Mr. PELL 
Mr. OLDHAM 
M. DE BAER 

accompanied by 
Dr. WELLINGTON KOO 
accompanied by 
Dr. ECER 
M. GROS 

M. STAVROPOULOS 
Sir David MEEK 
M. BLUM 
Dr. DE MOOR 
Mr. COLBAN 

accompanied by 
Dr. GLASER 
M. RISTITCH 


- United States of America 

- Australia 

- Belgium 
M. DUMCN 

- China 
Dr. LIANG 

- Czechoslovakia 

- Prance 
• Greeoe 

- India 

- Luxembourg 

- N 0 thorlands 

- Norway 

Mr. Edward HAMBRO 

- Poland 

- Yugoslavia 


MINUTES OF LAST MEETING 

The reading of tho Minutes was dispensed with and they were 
signed by tho Chairman. 


LEAKAGE OF INFORMATION 

Attention was called to paragraphs in the Evening Standard of 
May 18, 1944, which appeared to shew knowledge of the Minutes of 
the Commission's last mooting. 

It was decided that the Commission's members should do all 
they could to maintain the secret oharacter of tho Mlnutos, and 
that the Secretary General should onco moro issue a notice on the 
subject with the Minutes. 


RE PORT OF THE FINANCE COMMITTEE ON FINANCING THE FAR EASTERN 
AN D PACIFI C SUB-COMMI SSION (Doc. C.22) 

The report was adopted without discussion. 







MEMBERSHIP OF COMMITTEES II AND III 

M. Rond Blum (Luxembourg) was elected a member of these 
committees. 

RE PORT BY THE CHAIRMAN OF COMMITTEE I 

M. DE BAER, Chairman of Committee I, said he had no report to 
make. He wished, however, to ask that members of the Commission 
would urge their National Offices to transmit to the Commission 
oases of war crimes which did not involve violation of their national 
criminal law. They appeared to be avoiding doing this, and it was 
important to find out how numerous such cases were, as this had a 
bearing on the question of setting up an international criminal 

i 

court. 

This proposal was accepted. 

REPORT PI THE. C HAIRMAN O F COMMITTEE II 

Mr. PELL, Chairman of Committee II, said the Cor.mitteo dosired 
that the Chairman of the Commission and himself should endeavour to 
establish contact v/ith tho United Nations' military authorities for 
the purpose of ascertaining their attitude on the question of 
establishing an office dealing with war crimes in occupied energy 
territory (Doc. C.lif). 

This request was noted and the action to be taken was left to 
the Chairman. 

MEASURES TO ENSU RE TH E CAPTURE OF W AR CRIMINALS : ACTION ON 
TH E IffiCO M. ffiNDATiON S TO THE GOVERNMENTS ADOPTED ON l6 May, 1%4. 

T boc . C.2 1) ' ' . 

it vas decided that each member 1 should draw his own Government's 

attention to these recommendations, and that the Chairman, in the 

communication which ho addressed to the United Kingdom Secretary of 

State for Foreign Affairs, 3hould request Mr. Eden, if he had reason 

to think consultation between the Governments to bo necessary, to be 
good enough to take appropriate steps for that purpose. O./ing to 

the ban on sending no3sagos in cipher to places outside the United 
Kingdom, some members might bo unable to act on the decision for tho 
time being. 











SCOPE OF THE RETRIBUTIVE ACTI ON OP THE UNITED NA TIONS 
RESOLUTION PROPOSED BY COMMITTEE III (Poo. Q.20V 


Professor GLASER presented and supported the resolution. 

Ho explained the reasons which had led Committee III to ask 
Dr. Eoer to write the report (Docs. III/4 and IIl/4(a)), on which 
the resolution was founded. He considered that what was con¬ 


troversial in the proposal was not the objects sought but the 
question whether they involved an enlargement of the Comaiission'3 
functions which it was not competent to effect. 

Dr. ECER supported and commented on the resolution. 

A general discussion followed in which doubts were expressed 
as to whothor tho Governments would concur in the Conmission’s 


adopting the course proposed, and as to the expediency of its 
taking up the cases covered by categories 1, 3 and 4 of the las t 


uragraph of the resolution, while other members had no doubts on 


ihoso points and regarded the enlargement of the Conudssion f c scope 


It was finally decided that the Chairman should present to 


be next mooting of the Commission a communication to be addressed 


to Mr. Eden which, referring to the pledge of retribution for the 


persecution of the Jews which was given by the Governments of 


Belgium, Chechoslovakia, Greoco, Luxembourg, tho Netherlands 


lorway, Poland, the United States of America, the Unitod Kingdom 


the Union of Soviet Socialist Republics and Yugoslavia in tho 
statement, published on 17 December, 19A2, and read by him in the 
House of Commons on that do.to (Hansard 385, 17 Doceniber 1942, 
•sol. ZOoL), would indicate tho Commission’s roadiness to study 
this question and roako recommendations upon it, unless another 
method of dealing with it w.v. being applied or was contemplated, 
further consideration of points 1 and 4 was postponed. 









SECRET 


0 , 22 . 

20 May. 1944. 

UNITED NATIONS WAR CRIMES COMMISSION 
•staBLIeK' '. rr of a far kadt^' a,o ib.ctFic sub-commission 


REPORT OF THE FIN iNCE COMMITTEE 


The report the Com -ittoe on the establishment of a 
f- • stem Jid Pacific Sub-Commi.saion which /us adopted by the 
Commission on May lb, provided that the Finance Committee, in 
coll n bnrution with those of the former committee’s members 
who desired to attend, should consider how this Sub-Commission 
shouid be fin'meed. 


Tlie Finance Committee, consisting of Dr. cle Moor (Chairman), 

Pr. Acer and Mr. Coloan, accordingly held a meeting which v<aa 
.iso attended oy Dr. V/e’i iington Koo, Fir Cecil Hurst and Mr. Fell. 

T..3 alternatives were considered •» one that the expenses of 
the Sub-Corn if-si on should be •net in the sane manner and out of the 
same budget ; j those of th-. Cor. v. lesion, • nd the other that only 
Governments directly affaet-d by J panose wtu- crimes sliould be 
required to contribute co LL m. It "/..s unanimously decided to 
•coo 1 .: -a i the first method. tty adoption would be a practical 

demonstration of the fret that it is tne common policy of all the 
nations "ecrestubod on the Co emission to punish.all war crimes, whether 
ootn.iitied in the bat m or in the Eastern hemisphere. Hesitation 
might have bevi- felt if th- result would be to impose an undue 
burden on the occupied countr a of Europe, .But this is not to 
be xntiiiipatedo It con be seen from the appended Table that, under 
the jthod adopted by th*: Commission for- dividing its expenses 
a . or • iua members, no member cm do liable for more then £400 p_- r annum 
anti] th annual lv-■ - t :xc s JC6,U00, nd that ftor this figure 
hbe..n attained oh oontribi. •.ions due iron: occupied countries increase 
so slowly that the Conminsion’o bud • t vauld h:./o to re ch a high 
figure b .-fore they would be core oner n»£. The expenses to be borne are 
onlj those involved in the actual operation jf the Sub-Commission 
itself, for- the ,xf. ••nret-t oi v,; r. sentatives ntttin^ on it or attending 
it, end she cost of preparing and .r/uu'jrit : in" cues, will fall on the 


dJVema r.ts concerned as is th : e. 


for the Commi scion,, 


u 


r. Wellington 


Xoo, b s KC*rv:ov«X‘, b-an so eon) •• to uvy th' t his Oov .rnmcr.t v.dll 
mlr-vou" to revile a Sub*-A • .'Tinea* n .itb suit abl- .•remises free 


of e i orge, 


J -r . Unite! . .i .o'. Cove e.nt ir. ,i du., for the Commission. 


(i.' Fir on *i V- h, who a u. ibl to rttui.i oh. m* -iir ,, 

•iuCVCi-ary-E ;nor ii to ft l. th t ' . 12 i »• r.,ve I tin , Method, 


is<jd the 
















APPENDIX 


V.'irii.-.tion of th.; contributions of n,.jmh (i r Governments 


Go. of 
Units 


Contributi ons payable(1) 


1, Australia 

2. B. Igitoc 
3* China 

A. Czechoslovakia 

5. ii'ench Comi.iitteo 

of 

-fat i on el Liboi ation 

6. Gnoecc 

7. XriJia 

8 - Luxembourg 

9. ^othurlandB 

10. New Zo \lond 

11. Norway 

12. i nland 

13. United Kinador: 

14. U.G.a. 

19. fiv.oal <d- 


30 

400 

478-9 

874*6 

20 

if 

452-6 

716-4 

100 

II 

663 - 0 

1982.0 

20 

if 

452.6 

716*4 

80 

II 

tnO. 4 

1665-6 

10 

if 

426 ■ 3 

558*2 

80 

M 

610*4 

1668 * 6 

1 

II 

402*63 

415*8 

30 

II 

178-9 

874*6 

6 

fl 

415•78 

494*9 

6 

If 

115*78 

494*9 

20 

if 

452*6 

716*4 

>90 

II 

18 /( 6.9 

9101-C 

990 

ff 

1846*9 

9101*0 

14 

•1 

436*82 

621.5 


(l) Calculated to two decimal points. 
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united nations 



£ 

£ 

£ 

£ 

Scope 

Amount of budget 

6,000 

10,000 

30,000 

50,000 

1 

Ixcuas above basic 
contributions 

nonu 

4,000 

24,000 

41.0CO 


Si lie of Unit 

ndne 

l*“\ 

• 

CM 

15*82 

29 
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The United Nations Wa 
the main allied declaratio 
of crimes committed by the 
Commission and its commit 
Allied governments and th 
this examination, the 
the scope of its work, it 
into line with the princi 
declarations. 


accordingly the Unit 
considers it its duty to 
governments in respect of 
accomplices in connectl 
war in violation of the 
or otherwise affected, 
general principles of crJ 
nations, or of the laws <1 
public conscience as prow 


*rom this general pi 
Crimes Commission considi 
crimes are within the so 


1, the crimes committe 
launching the war, 
crimes have been c< 


2, crimes committed i 
committed against 
citizens of the Ur 
dea, whatever may 


3. crimes committed a 
nationality, state 
nationality, relig 
where they have be 


4, crimes that may bfl 
I'ostoration of pet 
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r 1 --—aas 

lion 0 budt’fif 

£ 

£ 

30,000 

50,000 

24,000 

44,000 

15-82 

29 

JAy_able ( 1 ) 


874-6 

716-4 

1982*0 

716-4 

1,27) 

3,51' 

ft 


1665*6 2./') 

558-2 ft 

1665-6 2 . 7 ? 

415*8 4 ?. 

874-6 1,273 

494* 9 5?J 

494-9 5 : 

716-4 

9101- c 15,}; 

9101-0 16,5 

621-5 
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War CRIMES COMMISSION 


Scope of the Retributi/e action of the United Nations. 


Resolution proposed by Committee ill 


The United Nations War Crimes Commission has examined 
the main allied declarations concerned with the punishment 
of crimes committed by the enemy, new facts subnutted to the 
Commission and its committees by representatives of various 
Allied governments and the results of its own work. After 
this examination, the Commission came to the conclusion that 
the scope of its work, its methods and principles must be brought 
into line with the principles expressed in the Allied 
declarations, 

accordingly the United Nations "ar Crimes Commission 
considers it its duty to make suggestions to the United Nations* 
governments in respect of crimes committed by the enemy and their 
accomplices in connection with or incidental to the present world 
war in violation of the criminal lav/s of the countries invaded 
or otherwise affected, of the laws and customs of war, of the 
general principles of criminal lav/ as recognised by civili3eu 
nations, or of the lav/s of humanity and the dictates of the 
public conscience as provided in the Hague Preamble, 

^rom this general point of view the United Nations War 
Crimes Commission considers that the following categories of 
crimes are within the scope of its v/ork : 

1, the crimes committed for the purpose of preparing or 
launching the war, irrespective of the territory v/here these 
crimes have been committed; 

2, crimes committed in the allied countries and crimes 
committed against members of the armed forces or civilian 
citizens of the United Nations abroad, in the uir or on tho 
dea, whatever may be the rank of the accused; 

3. crimes committed against ary person without regard to 
nationality, staleless persons included, because of race, 
nationality, religious or political belief, irrespective of 
where they have been committed; 

4. crimes that may be committed in order to prevent the 
restoration of peace. 
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Minutes of Twentieth Meeting 


Chairman: Sir Cecil HURST - United Kingdom 


There were also present 


Mr. PELL - United States of America 

accompanied "by Lt. Col. HODGSON 
Mr. GIDHAM - Australia 

Mm DE BAER - Belgium 

accompanied by M. DUMCN 
Dr. V/ELLINGTON KDO - China 

accompanied ty Dr. LIANG 
Dr. ECER - Czechoslovakia 

M. GROS - France 

H. STAVROPOULOS - Greece 

Sir David MEEK - India 

M. BLUM - Luxembourg 

Dr. DE MOOR - Netherlands 

Mr. COLBAN - Norway 

accompanied by Mr. Edward HAMBRO 
M. IULANOVITCH - Yugoslavia 

accompanied by M. RISTITCH 


MINUTES OP LAST MEETING 


Reading of the Minutes was dispensed with and the Minutes were 
signed by the Chain®n. 


SCOPE O F TIE RETRIBUTIVE ACTION OF THE UNITE D NATIONS: 

CHA IRMAN'S DRAFT OF A LE TTER T O HR. EDEN (Poo■ C . 2 

The CHAIRMAN read the draft. It was, he said, an atteupt to 


take account of the various tendencies within the Commission in such 


a manner an to secure general agreement. No reference wrxa made to the 


pledge by Mr. Eden which had boon mentioned at the last meeting, sincx, 
pcruorG of -cho full official report showed it to deal only with 


ocaupied territory 


After discussion certain changes were nvide in the letter and It 


was approved It was agreed that the members of the Coi'crisai* m 


should bring t to the notice of their Governments, and that oopios 















2 


would be circulated to them for t i3 purpose (Doc. C.23(l)). 

Dr. ECER asked .to have it recorded in the Minutes that he had 
voted for the original text of the sixth paragraph, namely: 

"The Governments of the United Nations may already have in 
view some plan for bringing the authors of these crimes to 
justice, but if that is not the case, it would probably be 
convenient that the work of investigating these crimes and of 
preparing lists of the responsible persons should be undertaken 
by the Commission. It is therefore ri$it that you should 
know that the Commission is prepared to take up this task if 
by so doing it can assist the Governments of the United Nations." 

Dr, ECER asked and it was agreed that points 1 and 4 of the 

lost paragraph of the draft resolution regarding the scope of tho 

retributive action of the United Nations (Doo. C.20) should bo 

discussed by the Commission at its next meeting. 


ART ICLE ON S UR RENDER OF W AR C KDflNAIfl TO BE INSERTED HI TEEMS OF 
AKIISTECTiWITH GERMAN^ T Doc. cT-13) . 

The CHAIRMAN observed that this draft required some modification 
in order to bring it into harmony with tlio "Rooomnendations to the 
Gov-mnents" which the Commission had adopted at its last meeting 
He had .also some drafting cliangea to propose. 

Mr. COLBAN said that he also wished to suggest some 
modifications. 

It was decided that tho Chairman should bo handed Mr. Colo an 1 a 
proposals and sliould submit a revised text at the next meeting. 
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UNITED 


NATIONS WAR CRIMES 


COMMISSION 


SCOPE OF THE RETRIBUTIVE ACTION OF THE UNITED NATIONS 


LETTER PROM CDS CHAIRMAN OP THE COMMISSION TO THE 
RT. HON. ANTHONY EDEN, HIS BRITANNIC MAJESTY'S 
PRINCIPAL SECRETARY OF STATE FOR FOREIGN 
AFFAIRS IN THE UNITED KINGDOM 


31st May 19A4- 


Sir, 

At the time when agreement was reaohed between the Governments 
of the United Nations for the institution, of this Commission, the 
paramount consideration was the need to establish machinery for 
bringing to justice members of the enemy forces and offioials in 
the eneny administrations, who had been guilty of violations of the 
law and customs of war against members of the Allied forces or 
against inhabitants of Allied territory temporarily occupied by the 
eneny. 

1 have been asked by members of the Commission to inform you 
that in their vie./ it would no./ be convenient to know whether it 
is the desire of the Governments of the United Nations that the 
activities of the Commission should be restricted to the investi¬ 
gation of war crimes 1 1 s trie to senau", of which the victims have been 
allied individuals. 

Technically, a distinction can well be drawn between atrocities 
committed by the eneny \/hich are violations of the law and customs 
of war and those which arc not, but it will probably bo the general 
view that the need to exact retribution is as groat in the one case 
as in the other. 

A category of eneny atrocities which has dooply affected the 
publio mind, but which does not fall strictly within the definition 
of war crimes, is undoubtedly the atrocitios which have been 
committed on racial, political or religious grounds in onery terri¬ 
tory 

The publicity which was given to the appointment of the 
Commission for the Investigation of War Crimes led many pooplo to 
assume that it would bo part of the duties of the Cou»ds3ion to 
investigate atrocities of tills character committed by the eneny in 
eneny territory as well as in occupied territory I have been 
approached on occasions by bodies and individuals desirous of 
knowing whether they could help tho Commission in this part of its 
work. If some other machinery for dealing with the above category 
of cases is to bo cot up, the Commission foels that a publio 
announcement to this effect would be helpful, in order that the 
publio at large nay understand that effective steps will bo taken 
to ensure that the authors of those atrocities are brought to 
ju3tioe. 


/The Governments 
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The Governments of the United Nations nay already have in; 
some plan for bringing the authors of those crimes to Justioe, { 
if that is not the 0030 , it is right that you should knot/ that \ 
Cor.mission is prepared to take up this work if by so doing it ca 
assist the Governments of the United Nations, 

In conclusion, I would say that it is the hope of the 
Cormission that you will take the initiative in promoting ojy 
further discussion between the Governments of the United Nations 
which the suggestions made in this letter nay bo thought to 
require. 


Minutes of 


There were also 
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MINUTES OF LAST MEETING 


Professor GLASER asked to have it recorded that he had 


presented his apologies through the Secretary General to the 


Commission for his Unavoidable absence from the last meeting. 


The reading of the Minutes was then dispensed with and 


they were signed by the Chairman, 


FINANCIAL AND ADMINISTRATIVE REGULATIONS 

The SECRETARY-GENERAL said that draft Regulations drawn up 


by the Finance Committee were being circulated. It was decided 
to put them on the Agenda of the next meeting but one, so that time 
to examine them and consult their Governments might be allowed 
to the members. 
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The Oeechoalormk Gcfl^ernjnenrfe thinks that ono of the best 
forme of commemoration of the martyrs of Lidice and Leziky 
would be the announcement that the murderers have been put 
on the list of war criminals .by the IMited Nations War 
Crimes Conmisaion and that retribution for these crimes is 
now the business of the United Nations as a whole"« 


COUT3e 


lersons as 


The Commission agreed to the proposed broadcast on the 
understanding that it should oonsist of two parts, 'Hie first 
part would be a statement that the Czechoslovak Government 
considered oertain persons, whom it would designate by name^ os 
responsible, with others, under Czechoslovak Law, for the 
two crimes. In the second part it would be announoed that the 
United Nations War Crimes Commission had put the responsible 
persons on the list of war oriminals, but no names would bo 
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The CHAIRMAN reported that in company with Mr. Pell and 
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de Baer he had had a most satisfactory informal meeting with 


persons connected with the military authorities. He expected 
that a proposal for giving effect to the objects in view could 
shortly be drawn up in a form acceptable to those authorities. 
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summoned him to a meeting on the subject. Work wa 3 going 
forward and another meeting with the Commission’s representatives 


would be held at on early date 


ESTABLISHMENT OF A FAR EASTERN AND PACIFIC SUB-COMMISSION: DRAFT 
LETTER TO THE GOVERNMENTS - C.25 


The draft letter was approved without discussion. 


It was decided that it should be sent to all the Governments 


members of the Commission, since all were concerned in the 


establishment and maintenance of the Sub-Commission and ary of them 


might desire to avail themselves of it 3 services 
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UNITED NATIONS W„R CRIMES COMMISSION 


ESTABLISHMENT IN ENE.VY TERRITORY OF WaR CRIMES OFFICES 


Draft Report by the Commission 


submitted by Committee II 


The War Crimes Commission considers that it would be 
desirable to have an agency to deal with war crimes attached to 
or established as part of the Commonder-in-Chief’s Headquarters 
in each enemy territory. The following recommendations are made 
regarding this agency, subject to their being found to be 
practicable by the United Nations Military Authorities. 

1. Functions and. Powers 

The agency is to render the following services to the United 
Nations which utilise it : 

(l) To identify war criminals named or described by United Nations 
and ascertain their whereabouts in the eneny territory. 

(ii) To place and keep in custody persons accused of war crimes. 

(ill/ To ensure such persons being handed over for trial by the 
competent courts. 

(iv) To provide a substitute for the normal method of obtaining 
evidence from abroad by "Commissions regatoires" (letters of request 
since this method cannot successfully be applied to enemy territory. 
With this object the agency is to be organised for hearing and 
jx.jnining witnesses and experts in the enemy territory, .'and for 
making surveys on the spot, under* conditions rendering the resulting 
evidence admissible in the court concerned. 


if$r these 


(Vj To issue search warrants. 

(vi) To collect information which might lead to the disc eve ly of 
other crimes or further evidence. 


Organisation, Method of Operation, Relationship to the 
War* Crimes Commission 


The agency should consist of say 20 lawyers qualified to perform 
t.eks* analogous to those of juges d 1 instruction (examining magistrates), 
to ue assisted by r staff of clerks, and adequate detective or 
police forces, and have at its disposal the outfit and staff of a 
modern criminological laboratory. The assistance of the local police 
mu 01 the occupying forces would also be necessary. 


The agency should be an org.'in of the War Crimes Commission attached 
"fco or forming pu t of Tray Headquarters, and operating as p:urt of 
and tiirough the occupying forces. 


; ’T;-th o _of 'stabj ishment.^ 


The Omadrsion feels that it is desirable that the agency 
a'uulc be created by on Order of the Cormpnder-in-Chief or a 
clause in the armistice terms. 












SECRET C.25 

2 June, 19A4 

UNITED NATIONS WAR CRIMES COMMISSION 


ESTABLISH MENT OF A FAR EASTERN AND PACIFIC SUB-COMMISSION 

Draft Letter to the Governments submitted by 
'' the Committee on the Establishment of a Par 
Eastern and Pacific Sub-Cctranisaian. 


Sir, 

It has been contemplated from the outset that the 
execution of'the United Nations*, policy of punishing war crimes 
might necessitate the creation,, in addition to’ the main 
Commission in London, of. regional branches or panels for the 
investigation of such /crimes. The United Nations War Crimes 
Commission has now decided to establish such a branch at 
( Chungking for the investigation of Japanese .war crimes under the 

name of the Far Eastern and Pacific SubwOorranission, 

I have been requested by .the Commission to bring this 
j decision to the notice of the member Governments which are 

directly affected by the war with Japan and to give the 
! following further informution regarding the Sub-Commission, . 

2, The United Nations War Crimes Commission has agreed that : 

1 . . 

(i; The Sub-Commission may sit at places other than Chungking 
a3 its work may require, 

(ii) Recommendations for modifications of the principles and rules 
adopted by the main Commission which may be required by 
local circumstances shall be reported to the main Commission 
for approval, 

(idi) Recommendations to the Governments must be made through 
the Commission. 

(iv) The expenses of the Sub-Commi33ion shall be met in the same 
manner a's those of the Commission, that is to say, that each 
Government will pay the expanses of its representatives and 
the cost of preparing and transmitting cases to it, and the 
expense 3 incurred in the operation of the Sub-Commission 
itself will be met out of the budget of the main Commission. 

Hi3 Excellency the Chinese Ambassador in London, Dr. Wellington 
Koc, has been so good as to promise that his Government will 
provide the Sub-Commi a si on with premises in China as i3 done 
in London for the main Commission by His Majesty's Government 
in the United Kingdom. 

The question of bringing Japanese war crimes before the 
main Commission was left open, but some members envisaged the 
po33ibi]ity of their Governments bringing certain cases before 
the Commission, It was also the view of the Commission that the 
establishment of the Sub-Commi3sion does not preclude the creation 
of other branches of the Commission, 
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3 , The first task of the Par Eastern and Pacific Sub- 

Commission will be tc study the numerous Japanese war crimes 
v.'hich somo Governments are understood to desire to bring 
before it - cases evidence of which is in their possession and 
ready for examination. While some other interested Governments 
may not at present be in a position yet to transmit cases to tho 
Sub-Commission, it is the hope both of the Chinese Government 
as expressed by it 3 representative and of the War Crimes 
Commission as a whole, that as many of those Governments as 
possible will appoint representatives on the Sub-Conuni 3 sion, and 
in this manner both demonstrate the common interest of the 
United Nations in the punishment of war crimes and co-operate 
in ensuring that all war crimes committed by the same eneny 
shall be dealt with in accordance with' tho same principles. 


There were 


If, as is hoped, your Government intends to be 
rtipresented on the Sub-Commission, the derision and eventually 
the name of the first representative should be notified to 
the Chinese Government and to the Secretary-General of the 
Commission; 


5. The Commission has invited the Chinese Government 

to be 30 good as to arrange for the organizing meeting of the 
Sub-Coinmission at an appropriate time. 


6. I beg to request that you will be 30 good a3 to bring 

the foregoing to the attention of your Government. 


IHNUTES OF 


Your obedient Servant 


Reading 


Chalna'in 


REPORT OP 


inflicting 


territory 


member of 


war 


Committee 


and submi 
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UNITED NATIONS WAR CRIMES COMMISSION 


Minutes of Twenty-second Meeting 
held on 
13 June, 1944 


Chairman: Sir Cecil HURST - United Kingdom 

There were also present: 

Mr. PELL - United States of America 

accompanied by Lt. Col. HODGSON 
Mr. OLDHAM - Australia 

M. do BAER - Belgium 

Dr. WELLINGTON K00 - China 

accompanied by Dr. LIANG 
Dr. BENESH - Czechoslovakia 

M. GROS - Prance 

Mr. DUTT - India 

Dr. do MOOR - Netherlands 

Mr. COLBAN - Norway 

aoconpanied by Mr. Edward HAMBRO 
Dr. GLASER - Poland 

M. MILANOVTTCH - Yugoslavia 

accompanied by M. RISTITCH 


MINUTES OF LAST MEETING 

Reading of the Minutes was dispensed with and they were 
signed by the Chairman. 

REPORT OF CHAIRMAN OF COMMITTEE I 

M. do BAER, Chairman of Conwittee I, reported progress. 

It was agreed that the questions hc*v far (i) the act of 
inflicting excessive punishments upon the population of occupied 
territory and (ii) the act of pronouncing penal sentences as a 
member of a tribunal not authorised by the laws and customs of 
war, should be regarded as war orimes, should be brought before 
Committee HI by a memorandum which M. de Baer would draw up 
and submit to his oolleagues of Committee I. 


CO MMITTEE I I ; ELECTION OF DR. ECE R 

On the proposal of Mr. PELL, Chairman of Committee II, 
Dr. ECER was elected a member of the Committee. 



REPORT OF CHAIRMAN OF COMMITTEE III 

Dr. GLASER, Chairman of Coimilttee III, reported the appoint 
merit of two Sub -Committees to study the two matters referred 
book to Cormittee III at the Comnission’s last meeting. These 
were: (i) the question whether preparation far and launching 
of a war of aggression and individual act3 of preparation for 
such a war were crimes, and (ii) what reooDjnendations the 
Canroission oould usefully make to the Governments to meet the 


probability of the Axis powers resorting to criminal measures 
to prevent a stable peaoe being established. The members of 
the Commission on both Sub-Conmitteos were Dr. EAer, Dr. do Moor 


and Lt. Colonel Hodgson 


ARTICLE TO BE INSERTED IN ARMISTICE WITH GERMANY 
(REDRAFT BY DIE CHAIRMAN - Doo. C.^lL 


This draft was adopted in the form shown in Document C. ( 
The amendments made were drafting changes with one exception 
This was point (o) in Section 2 introducing a now provision, 
namely, that Germary should 

"forthwith take and keep under control all property 
- both moveable and immoveable - belonging to 
persons whose surrender is demanded, and hold it 
at the disposal of the authorities of the United 
Nations". 


This addition was adoptod by 6 votes to 4 a nd 2 abstentions 

Its advocates urged that it corresponded to provisions which 

appeared in the roconmenda tions of the "Comitd in te rail id pour 

l'dtude da 1'Armistice" whloh expressed the view of nine 

Governments, and that it was necessary to enable punishment in 

the form of confiscation of their property, which was normal 

under the criminal law of continental Europe, to be effectively 

inflicted on war criminals or to allow of reparation to "their 
* 

victims. Opponents of the addition felt it was out of plaoo 
in an instrument whose object was to secure oontrol of the 


persons of war criminals and that it might create a bad ir.pre 38 ion 









M. MILANOVITCH called attention to the necessity of making 
it clear that the Article which the Commission had drawn up was 
recoctjended for insertion, not merely in the ornistioo vdth 
Germany, but also in those granted to the European satellites of 
Germany, subject only to (a) replacement of tho name "Germary" 
by the name of the satellite concerned, and (b) insertion in 
Section 2 (d) of the names of the forces which in that satellite's 
territory corresponded to the Gestapo and Schtttzstaffeln. 

It was decided that this should be made clear in a covering 
note to the text just adopted, which should go to the Governments 
oh soon as possible. The recommendations for adapting it to tho 
individual satellites would follow as soon as the forces to be 
named in Section 2 (d) were ascertained. The Chairman promised 
to take measures to asoertain what those forces wero, consulting 
the Commission if any difficulty arose. 

ESTABLISHMENT IN ENEMY TERRITORY OF A WAR CRIMES OFFICE : 

NOTE BY THE CHAIRMAN OF THE COMMISSION (C.&TjT 

Hie Commission adopted tho text proposed in thi3 Note as the 

t 

pc 

recommendation which it would nttko to the Governments. 

M. COLBAN and Dr. da MOOR 3aid their respective Ministers of 
Justice wero afraid of military control of tho arrest and punish¬ 
ment of war criminals. They had assured them tills was not 
intonded and that in practice the proposed Agency would represent 
the United Nations War Crimes Obranission. They su gg ested that 
the last paragraph should say the Agoncy would "be under the direct¬ 
ion of" or "would represent" instead of "would bo in touch with" 
the Commission. 

The CHAIRMAN felt it was desirable to keep the existing text, 
in order to avoid suggesting the idea of an external organisation 
which might intrude upon the field of tho military authorities. 



The Commission decided not to meot in the following week, 
unless it wero specialty oonvoned by tho Ch-virmn 


Clo 


■ e fMJu* 
/ 
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UNITED NATIONS WAR CRIMES COMMISSION 


SURRENDER BY THE AXIS POWERS OP PERSONS WANTED FOR 
TRIAL AS WAR CRIMINALS 


NOTE by the CHAIRMAN to the GOVERNMENTS REPRESENTED ON 


It is the declared policy of the United Nations to require 
i the armistice. granted to each Axis Power that persona wanted 
x connection with war crimes shall be surrendered to- th s - Unit ed 
ationa by that Power, 

Hie United Nations War Crimes Commission bega to submit 
erearith to the Gcvomuoifl represented on the Commission the text 
if a draft armistice article which it ocosidfiTS to co nt ai n the 
nrovtaions necessary for this purpose. 

The text now submitted is that of an article for insertion 


ji the armistice with Germany. 

In the Commission's opinion the same text should be suitable 
for use in the armistice granted to each of Germary** European 
satellites subject only to : 

(1) substitution of the name of the State concerned for that 
of Germany, and 

(2) insertion in section 2 at (d) of the names of the foroes which 
in that State correspond to the ’Gtfheime Staats polizei 
(Gestapo) and Schutzstaffel^(6S). 

Recommendations on these points will be made to the Governments 
ty the Commission as soon as possible. 

Different provisions maybe necessary in the case of Japan, and the 
text will be submitted at a later date. 


DRAFT ARTICLE FOR INSERTION IN THE ARMISTICE WITH G. 


The United Nations mey, if they so decide, bring to trial before 
any Tribunal, national or international, any persons accused of crimes 
connected with, or incidental to, hostilities conducted by Germany 
against any one or more of the United Nations, This provision 
shall apply notwithstanding any procedure or prosecution before a 
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r t, military or civil, of Germany or of any State or 
itical entity noting in alliance or in oonoert with Germany t 
•ospective of whether such proceedings have ended in a 
iviction or in an acquittal, provided that if a sentence 
i been imposed the penalty alreudy undergone shall be taken 
;o account in fixing any sentence which may be imposed; 

To this effect Germany shall : 

) take all necessary steps to hand over forthwith to the 
authorities of the United Nations any persons whose surrendar 
is demanded either at the time when this instrument becomes 
effective or at some subsequent date; 

)) give such assistance as may be required to the authorities 
of the United Nations in nil measures necessary to give 
effect to the obligations recognised in Section 

3 ) forthwith take turd keep under control all property, 

both moveable and immoveable, belonging to persona whose 
surrender i3 demanded, and hold it at the disposal of the 
authorities of the United Nations; 

d) give such tesistance as miy bo required to the authorities 
of the United Nations in interning forthwith and keeping in 
custody until such time as the authorities of the United 
Nations may otherwise direct, ary or all members and former 
members of the Goheimu Stuats polizei (Gestapo) and of the 
Schutzstaffel/ (SS); 

The right to apprehend the persons referred to in Section 2 may 
be exercised by any Agency, military or civil, acting on behalf of some 
or all of the United Nations which may be in control of Gorman 
territory, or which may be appointed to give effect to the 
present provisions. 

Such German authorities is may be allowed by the United Nations 
to continue or to exercise thOir functions shall take all necessary 
steps : 

(a) to comply forthwith with all requests of the said agencies 
and authorities relating to the identification, discovery, 
apprehension* arrest and delivery of accused persons without 
regard to their nationality and without ary right to examine 

tie case upon its merits. Such agencies and authorities shall be 
given every facility to supervise the way in which their 
orders arc carried out; 

(b) to disclose and produce any records or documents or any other 
things the production of which may be considered necessary to ensure 
the full knowledge of the acos with which the accused are charged 
and the pust appreciation of responsibility, to obtain the pres¬ 
ence of witnesses and to assist in ary other way in which 

such assist - nce may be required; 

1 Germany will on demand suit .nder to the civil or military 
authorities of the United Nations for trial before such tribunal 
as the United Nations may appoint feu the purpose : 

(a) any person accused of obstructing the execution of the foregoing 
provisions or failing to comply with any direction relating 
thereto. For this purpose the German authorities shall, when 
requested to do so, irovide the United Nations with the names of 
the officials who are responsible for the execution of the prov~ 
isions of this instrument; 



(b) any persona accused of aiding and abetting a person whose 
surrender has been demanded, in evading apprehension, 
arrest or surrender; 

(o) any person accused of destroying or concealing documentary 
evidenoe, impeding or obstructing the oalling or tho 
examination of witnesses, or of attempting to do so; 

(d) any persons inciting another to resist in any way the 
provisions concerning the surrender and the punishment 
of criminals covered by these provisions; 

(e) any German official accused of prosecuting or punishing or 
any Individual accused of molesting anyone in any way for 
having reported to the authorities or agencies of the United 
Nations any evasion of - or resistance to - the foregoing 
provisions concerning the surrender or punishment of persons 
accused of crimes covered by these provisions; 

Hie offences enumerated in Section 5 shall not be subject to 

ha /Jurisdiction of German oourta. 












UNITED nations war crimes commission 


ESTABLISHMENT IN ENE1IY TERRITORY UP A WAR CRIMES OFFICE 


Note by the Chairman of the Conrnission 


It will be remembered that when Committee No, II was discussing 
the proposal to set up in enemy territory an agency to assist the 
work of the Commission (Doo* C.21|.), it was agreed that no suoh 
step oould be oarried into effect without the concurrence of the 
military authorities. It was therefore proposed that the subject 
should be discussed with S.H.A.E.F. 

The question has been discussed at an informal and unofficial 
moating with some members of the Contnandor-in-Chief'8 staff, and 
it seems probable that the military authorities will agree to the 
appointment of the proposed agency or group. 

The text set out below represents the conclusions reached 
at the meeting. The text oould serve as the basis for a 
rQoonmendfLtion by the Commission, and for a "directive" by the 
Combined Chiefs of Staff. 


When the Allied forces are established in eneny territory, it 
will be of groat assistance to the War Crimes Commission if a group 
or agency oould be attached to, or form part of, the appropriate 
section of the Supremo Allied Command in order to help the Commission 
in the task with which it has been entrusted. The institution of 
suoh a group or agency would also relieve other branches of the arr.y 
of many duties connected with the apprehension and collecting of 
evidence against men who are to be put on trial. 


Proceedings against war criminals in territory restored to the 
control of Allied Governments will in general necessitate some 
action whioh must be taken in eneny territory, and must therefore 
be taken under the general control and direction of the Supreme 
Allied Command. 


Men who are wanted far trial for acts in connection with the 
war must be identified, and their .Thereabouts ascertained; they 
must be arrested, kept in custody and handed uvor for trial by the 
competent courts. Evidence must be obtained in a form whioh will 
enable it to be used at the trial Information must be oollected 
as to cases of war crimes of which the perpetrators have not yet 
been identified. 


The above work can only be dono by men who are acquainted 
v/ith the language and the legal system of the country in which 
the trial will take place. 

/The nunbor 
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united nations 


The nuriber of men who will be required for this 
qualifications, and the powers which they will be au 
exercise aro details which can bo considered at a la' 
They oould be specified in the Order of the Commando] 
\7hich would be issued for the creation of the groun ! 
proposed above. ^ 

Subject to the general oontrol of the CoiTiandar. 
which trust be safeguarded, the proposed group or am 
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MINUTES OF LAST MEETING 


Reading of the Minutes was dispensed with and tho Minutes 
signed by tho Chairman. 


DEATH OF LORD ATKIN 

Mr. PELL, Chairman of Committee II of which Lord Atkin was 

a member, moved the following resolution: l 

"Tho United Nations War Crimes Commission has heard with 
deep regrot tlie sad nows of tho death of Lord Atkin, tho 
Representative of Australia. Lord Atkin’s groat knowledge 
of the Law, his high consideration for justice and his oloar 
perception of fact made him one of our most valuable members. 

"Not only his profound learning, but his invariable good 
humour deserved and received the affection and the respect 
of his colleagues. His death is a great misfortune to tho 
Commission, to Ills country and to the world. 

"Members of tho United Nations War Crimes Commission 
unite in expressing their sympathy to his mourning family." 

Dr. LIANG, on behalf of Dr. Wellington Koo, Mr. COLBAN and 

the CHAIRMAN associated themselves with the resolution and 
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expressed their high sense of Lord Atkin's character, abilities 
and services. 

A letter expressing the sympathy cf the Polish Government 
and hinself was handed to tho Chairman by Professor GLASER. 

The resolution was adopted The CHAIRMAN directed ttet it 
should be inserted in the Minutes. He requested Mr. Oldham to 
oormunicato a copy to "the High Commissioner for Australia, and 
the Scoretary General to send a copy to Lord Atkin's family. 

FINANCES OF THE COMMISSION 

Ihe SECRETARY GENERAL reported that seven Governments - 
those of the United Kingdom, Belgium, Luxembourg, Norway, India, 
Yugoslavia and China had formally approved the Resolution on 
Financial Administration of 21 March, 1944. 

Ho further reported that Australia, France and Belgium had 
paid their "basio contributions" for tho fiscal period ending 
31 March, 1945» and that similar payments had been promised him 
by the representatives of Poland and the United States. 


on 


es 


COLONE L CADE'S APPOINTMENT 

The CHAIRMAN reported that, with the approval of the Finance 
Committee, it was proposed to continue Colonel Wade's appointment 
and grant him a subsistence allowance to cover the cost of his 
residence in London. 

The Commission concurred in this course. 


REPORTS OF THE COMMI TT EE CHAIRMEN 

There was nothing new to report as regards CdnTjitteos I A II. 
Professor GLASER, Chain,vm of Committee III, 3aid that tho 
Commission'3 request for an opinion as to whether certain acts 
were war crimes (Doc. III/6) had been referred by the Committee 
to a sub-committee composed of M. Blum, M. do Baer and 
Colonel Hodgson 


t 
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ITALI AN WAR CRIMES 

The CHAIRMAN said he had reasons to believe it to be 
important for the National OffioeB to put forward oases of war 
crimes by Italians. A long time had elapsed sinoe the armistice 
with Italy and yet the number of suoh oases transmitted to the 
Com.dsfaion was very small indeed. 

H. STAVROPOUIiOS explained the difficulties whidh had 
prevented Greece from putting forward suoh oases. 

M. MILANOVITCH said Yugoslavia was experiencing similar 
difficulties, but ho was expecting the arrival at an early date 
of a member of the National Office at Cairo who would bring 
particulars of a large number of cases. 

FINANCE COMMITTEE'S REPOR T SUBMITTIN G DRAFT 
FINANCIAL AND ADMIN I STRATIVE REGULAT IONS f C.26) 

The Chairmn of the Finance Committee, Dr. de MOOR, 
presented the report. 

Mr. DUTT having stated that he had several suggestions for 
amendment of the draft, it was decided that he should in the 
first place discuss them with the Finance Committee, and the 
subject was adjourned. 

TREATMENT OF WAR CRIMINALS 7/HO ARE PRISONERS OF VA R (C.33) 

This document contained a communication from Mr. FELL 
submitting a request from Brigadier General Betts (U.S. Arr.y. 
Judge Advocate for the European Theatre of Operations) for an 
expression of the Commission's opinion on the above subject. 

After A general discussion, the request wa 3 referred to 
Committee III with the understanding that the Committee would 
take it up as a matter of urgency and submit a draft opinion 
for tho Commission's consideration. 

DATE OP NEXT MEETING 

The Commission decided to hold its next meeting on Tuesday, 
H July, unless it were convenod earlier by the Chairman 
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SECRET 

UNITED NATIONS WAR CRIMES COMMISSION 
FINANCIAL AND ADMINISTRATIVE REGULATIONS. 


C.2 6 

5 June, 1944 


R eport by the Finance Comnlttee 

Paragraph 3 of the "Resolution on Financial Administration" 
which was adopted by the CoomiaaLon on 21 March, 1944, provides: 

"The Commission shall make regulations governing 

its financial and general administration." 

m 

Hie draft regulations which are submitted herewith to the Commission 
do not require any oocmentary. Hie Commit tee will bo glad to give 
explanations on any point that may be raised. Attention may be called 
to the provisions regfirding the amount of working capital to be 
accumulated and the purposes for which it may be used, and (Article 4) 
to the transitional provisions contained in Articles 12 and 13* 

DraTt Regulations 

General Provision 
Article 1 

^he present regulations aro made in execution of the Commission's 
Resolution on Financial Administration of 21 ^‘Wxsh, 1944, (hereinafter 
called the Resolution) and their application is subject to the provisions 
of that Resolution. 

^he ^udget 
Article 2 

^ho Secretary General shall prepare the draft budget for each fisoal 
year and after submitting it for examination and revision to the Finance 
Committee (Article 5) shall present it to the Commission with the 
Committee's report. 

Allocation of Expenses 

Article 3 
/ T 

After the budget has been adopted by the Commission the Secretary 
General shall determine and notify to each member government^ the amount 
due from it, and shall requost that payment may be mads promptly, in 
accordance with paragraph 2 of the Resolution, and if possible within 
thirty days of receipt of the notification. Such notification may bo 
made by telegram. 

Working Capital find 
Arti c le 4 

1. Until othervri.se decided by the Commission, the amount of tho 
working capital to be accumulated in accordance with paragraph 2 of tho 
Resolution shall bo £6,000. Ifc shall bo administered as a separate 
fund, .known as the ’^Working Capital fund' 1 in the manner sot out in the 
following paragraphs. 

2. Until the full amount of tho fund has boon provided, the following 
rules shall apply: 

i) An amount for working capital shall bo included in the budget 
for each fiscal year. 

ii) If in any fiscal year tho sum voted for tho Commission's oxponsus 
is less than tho total amount payable annually as basic contri¬ 
butions under the Resolution, tho balance shall be collected as 
a contribution to working capital, without prejudice to the 
voting of an additional sun for that purpose, 

iii) Any surplus realised on the budget shall automatically bo prJLd 
to the.- Working Capital Fund. 
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3. As soon as a contribution is received fro;.', a member goverr. 
Working Capital Fund shall bo credited v.ith a j rt thereof cor 
to the ratio between the amount voted for tho fund in the fisc; 
question and the total amount voted for that year. 

4. i) The Working Capital Fund may be drawn upon by tho Seer. 
General to n»et expenditure which i 3 authorised by the budget 5 
current year but cannot bo met out of tho contributions hither,: 
Tho amounts so withdrawn shall be reported at once to the 
ComittGe, and shall be repaid to tho fund as soon as possible. 

ii) The Commission, by a vote of two thirds of its ruceben 
apply part of the working capital for purposes not provided fct 
budget. The budget of the next fiscal yoar shall make proviso 
tho repayment to "the fund of tho amounts so withdrawn from it, 

5. No part of the Wording Capital Fund nay be repaid to any r 
until the Conmisaian '3 assets are liquidated, oxcept with Hsu 
all the member governments. Any amount repaid shall be divii. 
the governments which arc then members of tho Commission in ta 
portion in which they have contributed to the creation of the h 


1. Tho Secretary Genera 
Con lesion*a accounts. 


2. The accounts shall t 
Acoountant and Auditor Gc 
Kingdom consents. Tho 1 
establishment of tho Comn 


3. The audited account* 
shall bo laid before tho 
Committee's report. 


A fidelity guaran' 
official dealing with 


Financial Control 


Article 


1. There shall bo a Finance Committee of not luss than three 
no re than five persons appointed by tho Corrdssion from aowig i: 
members. It shall havo paver to nominate not more than two fi 
experts to sit as members, but without tho right to vote. 


1. Engagements shall 1 
approval of the Commissi 
a person authorised to l 
either tho Secretory Gei 
wuok's notice according 
month. 


2. The Finance Committee shall perform the functions given t: 
these Regulations and any other functions relating to tho Com 
administration which may be conferred on it by the Commission, 
supervise tho administration of the Cor.rission's affairs, repo: 
thereon, when necessary, to the Commission. 


Article 6 


3. Members of the st 
proceedings of tho Ccrn 
treat a broach of this 
one wuok's or one mont 


1. 1 he Secretary General is authorised to incur expenditure l: 
make or authorise payments for tlie purposes and within thu lie 
by the budget. All payments, as mde, shall bo appropriated *- 
proper item of the Budget and a record of such appropriations - 
liabilities incurred shall be kept, showing at all times tho a 
available under each item. 


4. The hours of att 
General. Overtime, ; 
nttondanco during tho 


2. In case of doubt as to whether a particular expenditure : 
provided for in the budget, the Secretary General may consult 
Finance Committee whose decision, if unanimous shall be fina 


5- Lcavo of absence 1 
tho requirements of thl 
entitled to 18 working 
addition to ary days a 
- .dth pay on the ground 
-reduction of a doctor 
on tho ground of ill-h 
illness of a numbor of 
case to tho Finance Cc 
the person in question 


Article 7 


The amount of all salaries and professional foes sh/13 v< 
by the Commission, or in accordance with rules made by it. 


Article 8 


1. rio Commission's bankers shall be Messrs. Barclays Bank ■ 
19 Fleet St. , E.C.4. It may change them at any time. 

2. Payments exceeding £10 shall be by cheques signed by bra 
persons authorised by tho finance Committee. 


Pending the ontrj 
its first budget, tho 
expendi turo which tho 
behalf 
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year. 


Artiole 9 

1 . The Secretary General shall be responsible for keeping the 
Con.dssion's accounts. 

2. The accounts shall be audited annually by His Britannio Majesty's 
Aooountant and Auditor General, if H.M. Government in tho United 
Kingdom consents. Tho first accountancy period shall run from tho 
establishment of the Commission down to 31 March, 1945* 

3. The audited accounts, after examination by tho Finance Committee, 
shall bo laid before tho Commission by the Secretary Gonoral, with tho 
Committee's report. 


m upon by tho Sec.-, 
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Article 10 

A fidelity guarantee insurance shall be taken out in respect of each 
official dealing with the Commission's funds or keeping its accounts. 


>t less than three 
.ssion from among i: 
it more than two fi 
,ght to vote. 


1. Engagements shall be made by tho Secretary General, with the 
approval of the Commission, and shall be in writing and signed by him or 
a person authorised to sign on his bohalf Thoy shall be terminable by 
either the Secretary General or the employee at one month's or one 
wuok's notice according as the salary is payable by tho week or by tho 
month. 
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2. All engagements are subject to tho terms of thoso Regulations. 

3. Members of tho staff must observe socreay with regard to tho 
proceedings of tho Commission. Tho Commission nay, in its discretion, 
treat a broach of this obligation as justifying immediate dismissal, with 
ono wook's or one month's salary, as tho case nay bo, in lieu of notice. 

4- Tho hours of attendance at tho office are fixed by the Secretary 
General. Overtime, if allowable, will bo paid only after 44 hours 
attendanco during tho current week. 

5- Leave of absence may be granted by the Secretary General, subject to 
tho requirements of tho Commission's work. A member of the staff is 
entitled to 18 working days' leavo with pay in every 12 months, in 
addition to any days on which the office i3 dosed. Before granting leave 
v/ith pay on the ground of ill-health, the Secretary General may roquire 
production of a doctor's certificate. After 14 oonsecutive days' leave 
on the ground of ill-health has been granted, and in casus of repeated 
illness of a numbor of the staff, tho Secretary General shall refer tho 
case to tho Finance Committee which shall decide whether the services ' 
tho person in question shall be retained 
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Transitional Provisions 


:s. Barclays 3: 

b any time, 
jues signed by bro 


Pending the entry into force of the Resolution, and tho adoption of 
its first budget, tho Commission will from time to time determine the 
expenditure which tho Secretary General is authorised tc incur on its 
bohalf 









1. As 8ccn 's possible after the adoxti n c:' these Regulati~‘ 
anticipation of the entry into force of the Rescluticn, those 2 . 
gv/erxsr.ts which are rri 111 nr to 1 sc s:—il pay to the Secrete 
General their basic contributions fer the fiscal year 1 % 1 / 19 C- 
to subsequent readjustment if the Resolution is not approved t 
governments in its present fern.. These payments shell be ere; 
the Working Capital Pond 'until the amount of C2.00C has been :*-. 


UNITED NATK 


COMhOJNICATION 


2. When the Corrals si on, on the advice of the Finance Corrltt# 
that its financial position justifies its doing so, it will :» 
responsibility for nesting its expor.diture out of the contrih: 
the member governnents and terminate the existing arrangements 
H.M. Foreign Office. 
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Amendment of tho Regulate 


These Regulations nay be amended by the Cc r.issien; previi 
alv/ays that the proposal tc amend any provision, and th- text:: 
amendment proposed, 3hall bo c rxuunicatcu t. the Secretary G-c..: 
in time to enable him to give at least cr.o clear week's notice: 
representative of each member government, or, if the auoncb:snt- 
proposed at a meeting of the Commissi-:::, that che decision sink 
taken at the neat mootin ' after notice Ivor, by the Cut-rotary C< 
to all representatives of member govern ants not present ’jea : 
amendment was proposed. 
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into for ce of the Regulations 
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UNITED nations war crimes commission 


COMMUNICATION FROM MR. FELL TO THE CHAIRMAN 
• • DATED 22nd JUNE, 1944 


Dear Sir Cecil, 

Recently Brigadier General E.C. Betta, Judgo Advooato, 
European "heatre of Operations, United States Amy, addressed 
mo ooncoming whether the conventional protection of a prisoner 
of war, respecting imprisonment and punishment, may lawfully 
be denied a prisoner of war who is charged by a responsible 
aocuser as a war criminal? 

A oopy of his lottdr, dated 14 June, 1944, together with 
the enolosure mentionod therein, is enclosed. 

The mentioned question is of concern to -the military 
authorities, due to the Commission’s reoent request to the 
military to apprehend, detain and investigate war criminals, 
and in view of the concluding paragraph of the letter X am 
calling the same to your attention in order that it may bo 
considered by the Cbnmission. 


I am, oto. 


Signed: HERBERT PELL 


pal enti ty 


ions 


Enclosure: Letter datod 14 Juno, 1944, to Mr. Pell from 
’ Brigadier General Ed. C. Betts, Judge Advocate 

for tho European ^hoatro of Operations, U.S. Amy. 


tion, those Rogulati' 
s appropriate. 
s tho Resolution. 


As you are aware, tho Genova Prisoners of War Convention 
provides, inter alia, that: 


"Prisoners of war - may not-bo oonfined or locked 

up except as an indispensable measure of safely or sani¬ 
tation, and only whilo tho ciroumstanoos which necessitate 
this measure continue to exist." (Art. 9; par. 82, 

U.S. WD, JM 27-10); and 

"Prisonors of war shall be subject to tho laws, regul¬ 
ations , and ordora in force in tho armies of tho detaining 
power." (Art. 45; pa**- 118, U.S. WD, IM 27-10); and 

"Punishments other than those provided for tho samo 
acts for soldiers of the national armies may not bo imposed 
upon prisonors of war by the military authorities and 
courts of tho detaining power." (Art. 46; par. 119, 

U.S. WD, m 27-10); and 

/"Preliminary 
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"Preliminary 'Judicial proceedings gainst prisoners of \ 
shall be conducted as rapidly as the circumstances perai‘, 
Imprisonment pending trial shall be restricted as ],mch 
as possible, 

"In all cases the period of inprisonment pending trial£ 
be dedne+ed from the disciplinary or the judicial punish-;-, 
inflictec , in so far as such deduction is allowed for 
national soldiers," (Art. 47; par, 120, U.S. WD, JM 27-10 ; 

"Belligerents shall see that the conpetonfc authorities 
exercise che greatest leniency in deciding the quostion j* 
whether an infraction committed by a prisoner of war shoal 
punished summarily or judicially," (Art. 5 2 ; par. 125, U.S, 
V/D, FM 27-10); and 

"In no case may prisoners of war be transferred to 
penitentiary establishments (prisons, penitentiaries, cor;r. 
prisons, etc.) there to undergo summary punishment," (Art, 
par. 129, U.S. WD, FM 27-10); and 

"At the opening of c judicial proceeding directed again*- 
prisoner of war, the detaining power shall advise the repr- 
ativo of the protecting power thereof as soon as possible, 
always before the date sot for the opening of the trial — 
least 3 weeks before the opening of the trial." (Art. 60; 
133, U.S. WD, FM 27-10); and 

"Sentence may be pronounced against a prisoner of war oi 
by the same courts and according to the same procedure as-; 
case of persons belonging to the armed forces of the detail 
power." (Art. 63; par. 136, U.S. WD, FT! 27-10); and 

"Sentences pronounced against prisoners of war shall be 
communicated to th i protecting power immediately," (Art, c;; 
par. 138, U.S. WD, FM 27-10); and 

"If the death penalty is pronounced against a prisoner 
a communication sotting forth in detail the nat>ire and 
circumstances of the offence shall be sent as soon as possi: 
to the representative of the protecting power for transmisi 
to the power in whose armies the prisoner served. 

"The sentence 3 hit.il not be executed before the oxpirati® 
of a period of at least 3 months after this co.,imunication. 
(Art. 66; par. 139, U.S. WD, FM 27-10); and 

"No prisoner of war may be deprived of the benefit of 
provisions of article. 42 of the present convention as a rej. 
of the sentence or otherwise." (Art. 67; par. 140, U.S. «-• 
FM 27-10). (Art. 42 provides the right of complaint to tb 
protecting power.) 

It will be important' to the military authorities response, 
for aiding your Commission in performance of its functions to ic 
what authority they may lawfully exercise, in the light of the 
foregoing provisions, respecting (a) the confinement, and (b) 
and punishment of persons charged with war crimes who arc taker- 
custody and originally detained by them as prisoners of war - 
distinguished from persons apprehended and detained originally 
as war criminals. 
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Xt is recognised that the question as to whether such 
military authorities should undertake the trial of war criminals 
may involve considerations other than military - and consequently 
may be decided on different levels. Nevertheless, there remains 
the immediate problem of whether such military authorities 
may confine (inprison), peV <3lng trial, persons charged with war 
orimes by responsible agencios (as, for instanoe, tho United 
Nations War Crimes Commission) irrespective of such persons having 
been first taken into custody as prisoners of war. 

In short, there remains the very practical question, of 
concern to such military authorities who may be oalled upon to 
apprehend and detain person^ charged with war crimes - 

nr 

l.tay the conventional protection of a prisoner of war,* 
respecting inprisonment and punishment, be denied a prisoner 
of war who is charged by a responsible accuser as a war 
criminal? 

These problems are of special concern to our military authorities 
because of the agreement between the United States and Germary - 
on the one part "to apply the provisions of the Geneva Prisoners 
of '.lor Convention to any civilian enemy aliens that might be interned 
in so far as the provisions of that Convention may bo adaptable 
thoreto"; and, on the other part, "to treat American oivilian 
internees according to the principles of the Prisoners of War 
Convention, in so far as those principles apply to civilians," (in 
this connection see copy of letter of January 25 , 1943 , from Matthews • 
to Hartle, attached). \4) 

Accordingly, so far as concerns the United States, civilian war 
criminals will enjoy the same protection against confinement and 
limitations upon trial and punishment as do military prisoners of 
war who aro war criminals, 

A 1 

It will bo greatly appreciated if you will advisu me what, if 
apy, views your Commission holds respecting these questions. 

ED. C. BETTS, 

Brigadier General, u.S. A. , 
Theatre Judge Advocate 

(1) Not reproduced. 









UNITED NATIONS WAR CRIMES COMMISSION 


Minutes of Twenty-fourth Meeting 
held on 
11 July, 192 * 4 . 


Chairman: Sir Cecil HURST - United Kingdom 

There were also present: 

Mr. HELL - United States of America 

acoorapanied by Lt. Col. HODGSON 
Mr. OLDHAM - Australia 

M. de BAER - Belgium 

Dr. WELLINGTON KOO - China 
acoompanied by Dr. LIANG 
Dr. EGER - Czechoslovakia 

M. GROS - France 

Mr. DUTT - India 

M. BLUM - Luxembourg 

Mr. Edward HAMBRO - Norway 
H. MILANOVITCH - Yugoslavia 
accompanied by M. RISTITCH 


MINUTES OF LAST MEETING 

Reading of the Minutes was dispensed with and they were 
signed by the Cliairman. 


LETTER FROM THE LATE LORD ATKIN'S DAUGHTER 

The CHAIRMAN read a letter from the late Lord Atkin's 
daughter, the Hon, Mrs. Morison, thanking the Commission for its 
expression of sympathy with Lord Atkin's family in its bereave¬ 
ment. 

FINANCES OF THE COMMISSION 

The SECRETARY GENERAL reported the reoeipt of "basio 
contributions" for the ourrent fiscal period from the United 
States, Poland, Luxembourg, Norway, India and New Zealand, and 
said that the United Kingdom "basio contribution" would be se + «->ff 
against the sum owed to it by the Comi3sibn. 
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REPORTS OF COIC ITTKE CHAIRMEN 

The Chairmen of Committees I and II had nothing to report. 
Professor Closer, Chairman of Comittee III, apologised 
through the Secretary General to the Commission for being unablo 
to attend the meeting. Mr. PELL, who had replaced him as 
Chairman, had no report to make on behalf of the Committee. 


ARTICLE TO BE INSERTED IN ARMISTICES Y/ITH 
AXIS POWERS AND SATELLITES 

The CHAIRMAN, who had been asked by the Commission on 
June U to make enquiries as to what organisations analogous to 
the German Gestapo and S.S. ought to be mentioned in the armistices 
with Germany's satellite states, said the information he had 
obtained appeared to show that while the Gorman Gestapo had 
itself operated in those states to some extent, there were no 
native organisations analogous to the Gestapo and S.S. in Rumania, 
Bulgaria and Hungary. 

M. KCLANOVITCH said that the state and military police of 
tho satellite countries, namely, Hungary, Bulgaria, Albania etc., 
had committed in Yugoslavia the same kind of crimo3 as the German 
S.S. and Gestapo had committed in occupied territories, and the 
cunsoquoncos to tho population had boon exactly tiro seme. # 
Proof of this fact would bo given to Committee I in due course. 

Tile occupation had been exercised in a highly illegal r.Vinner and 
horrible suffering had been inflicted on the population. Ho 
recommended that tho draft article which tho Commission had 
recorr.no ndod for insertion in the armistice with Germany, (C.3l), 
should bo adapted for U3e in connection with each satellite state 
by making paragraph 2, point (d), refer to all or ary members of 
tho state police of tho satellite state who wore or had been 
district chiofs of civil or military police in any of tho 
occupied countries. 

Dr. ECER expressed tho same view. 
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KhlXJRTS OF GffiCimE CHAIRMEN 

The Chairmen of Ccmimittoes I and II had nothing to report. 

Professor Glaser, Chairman of Gomittee III, apologised 
through the Secretary General to the Commission for boing unable 
to attend the meeting. Mr. FELL, who had replaced him as 
Chairman, had no report to make on behalf of the Ooi.r.dttoe. 

ARTICLE TO BE INSERTED IN ARMISTICES WITH 
AXIS POWERS AND SATELL ITES 

The CHAIRMAN, who had been asked by the Commission on 
June 13 to make enquiries as to what organisations analogous to 
the German Gestapo and S.S. ought to be mentioned in the armistices 
with Germany's satellite states, said the information he had 
obtained appeared to show that while the Gorman Gestapo had 
itself operated in those states to some extent, there were no 
native organisations analogous to the Gestapo and S.S. in Rumania, 
Bulgaria and Hungary. 

M. J.ULAHOVTTCH said that the state and military police of 
the satellite countries, namely, Hungary, Bulgaria, Albania etc., 
had committed in Yugoslavia the some kind of crimes as the Gorman 
S.S. and Gestapo had oonnltted in occupied torritorJ03, and the 
cunsequoncos to the population had boon exactly the same. 1 
Proof of this fact would bo given to Committee I in due course. 

The occupation had been exercised in a highly illegal manner and 
horrible suffering had been inflicted on the population. Ho 
rooomnendod that the draft article which tho Commission had 

i 

recommended for insertion in tho amiotice with Germany, (C. 31), 
should be adapted for U3e in connection with each satellite state 
by making paragraph 2, point (d), refer to all or ary members of 
tho state police of the satellite state who wore or had been 
district chiefs of civil or military police in any of tho 
occupiod countries. 

Dr. ECER expressed tho same view. 
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It was agreed that the Chain,van would find an appropriate 
formula under which in the armistice terms with each of the 
satellite powers provision would bo made for taking and keeping 
in custody any members of the German Gestapo or S.S. who vere 
found in that oountry; and also ary member of the police force 
of that country, whethor civil or military, v/ho had served or 
vrere still serving as district chiefs of police in ary oountry 
oocupiod by Nasi forces. The formula would be agreed with 
M. Milanovitch. 

TREATMENT OF WAR CRIMINA LS V/HO ARE PRIS O NERS OF WAR 

The Commission adopted, and directed the Seorotary General 
to despatch, its reply to the question which had boon addressed 

to it on this subject. 

\ 

USE BY GSRM1NY OF PILOTLESS PLANES 

Mr. PEIJj moved that consideration should bo given to the 
question whother the uso by Cormaiy of the pilotloss plane, a 
weapon wldch oould not be aimed with ary degreo of precision and 
was thus wholly indiscriminate in its effects, v/as not a war crime. 
It was decided to ref or this question to Committee III. 

AJP0INT1-ENT OF A PUBLICITY COMMITT EE 

lvlr. FELL raisod the question 'whether the timo had not como 
to appoint a committed to issue communiques fro. 1 , tiine to timo 
regarding the Commission's -work. The policy of avoiding publicity 
had been adopted at a moment when tho Commission's proceedings 
could best bo conducted in strict secrecy, but it v/r.s now, in 
his opinion, putting the Commission in a false position. Tho 
general public did r.et understand that the dssion had at 
present a strictly li.dtod task, 

Tho Commission decided to set up such -a committee and 
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The CHAIRMAN reported thfl ^ Part I of tills document doaling 
with the origin, organisation, purpose and activity of the 
Gestapo and S.S., was being printed by the Foreign Office 
with a view to sending it to the Governments as a justification 
of the Commission's recommendations for internment of the 
members of these organisations (Docs. C.21 and C.31)« 
asked and received the Cor.mission's consent to steps for this 
purpose being taken so soon as the document was available in 
printed form. ^ 


DATE OF NEXT MEETING 

Tho Comission decided not to meet in the following week. 
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VERY SECRET 


UNITED NATIONS WAR CRIMES 


no. 33 

« 

COMMISSION 


OPINION 


She question upon which the opinion of the Coraidssion is 
asked is: "May the conventional protection of a prisoner of war, 
respecting imprisonment and punishment, he denied a prisoner of 
war who is charged by a responsible accuser as a war criminal?" 

Hie answer involves a legal side and a practical side, but 
the Commission is only invited to express an opinion on the 
legal question. 

The Geneva Prisoners of War Convention (27July, 1929 ) 
applies to prisoners of war, quailtate qua , i.e. to persons whose 
relations with the detaining power are merely those of a prisoner 
of war. As soon as those relations ohange |e.g. when, for any 
reason, the relations become those existing between persons 
accused of an offence and the authority which is to judge that 
offence, then judioial proceedings (including inprisonment 
pending trial and punishment) are permissible (Geneva Convention, 
art 47 and art. 75). 

If this were not so, the fact of being a prisoner of war 
would confer iranuniiy or exoneration from prosecution, and it is 
certainly not the object of the Geneva Convention to confer 
such a privilege upon prisoners of war, but only to ensure a 
fair, just, and humane treatnent to those who have behavod as 
honourable oonibatants. 

Prom the legal point of view, the perpetration of a war 
crime prior to capture, attaches to the perpetrator the status 
of an offender, which cannot be altered by the fact that he 
subsequently beoomes a prisoner of war. 

The Ccomission is, therefore, of opinion that the conventional 
protection of a prisoner of war respecting imprisonment and 
punishment may be denied a prisoner of war who is otorged by a 
responsible accuser with the commission of a war crime. The 
provisions of the Geneva Prisoners of War Convention do not 
confer immunity on prisoners of war against the consequences of 
crimes committed by them in violation of the laws of war prior 
to their becoming prisoners of war, nor govern the procedure, nor 
fix the tribunals before which thoy may be brought to justice. 


Precodents: 


There are numerous precedents: 

1. The enany has proceeded in thi 3 way in many instances, such 
as that of Capt. Pryatt who was Inprisoned, tried, and shot 
in Belgium by the Germans after capture, on July 27 th, 1916 , 
for an act which had been done in Juno 1915. 

2. During the 1914-18 war the Allies imprisoned and triod 
several war criminals. A case is mentioned by J.W. Garner 
in the American Journal of International Lav/, namely that of 
a Gorman soldier sentenced to death on February 26th, 1915 
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SECRET 


by a French Military Court at Ronnes for pillage, area 
assassination (A.J.I L., vol. 34 - 1920, pp. 77 j note: 
Othor oases are nentioned in "Le Temps" of Paris of 2& 
February and 1st March, 1915, in the "Journal de Droit 
International" 1915 - P» 5t soq., and in a study by| 
in the "Revue Wnitentiaire" of 1916, p. 23-24. A fa 
Military Court at Toulouse charged a German prisons oi 
Lieutenant Willi Erler, with having burnt dawn a houw 
in September 1914, and sentenced him on July 16th, ljl; 
to 20 years' hard labour (M6rignhao - "Revue Gdndrale i 
Droit International", t. 24, 1917, P» 35)• 33w Britii 

in September 1918 imprisoned in the Tower of London th 
Captain of a Gorman U-boat (Capt. Kiesewottor) who was 
accused of sinking the British hospital ship "Glenart 
This was in accordance with an announcement which had t 
made by the Board of Admiralty on Maroh 8th, 1915, that 
prisoners of war who had attacked and sunk - or attest 
to sink - without warning British merohantnen "would bt 
dobarrod from certain privileges and courtesies that a» 
extended to honourable combatants." 


Doctrine : 

Extract from Wheaton's International Law (7th English! 
1944 , p. 180)* "If men are taken prisoner in the aot of oa 
or who had oomitted, violations of international law, they 1 
not properly entitled to the privileges and treatment accord 
to honourable orisonors of war." 
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Mr. PELL, Chairman of Committee II and acting Chairman of 
Cof.mittoH HI, reported progress. Ho said Committee II was 
much inounvenionood by tho foot that no reply had yet boon 
received to tho Chairman of tho Commission's letter of 51 May 
last to Mr. Eden concerning tho problem of German atrocities 
against Gorman Jews. The CHA.IIQ.iAN promised to do what he oould 
in tho matter. 

PUBLICITY 

Tho CHAIRMAN reported on an interview whioh he hod had 
with the Secretary Goneral of the recently established United 
Nations Information Organisation, (successor to tho Inter-Allied 
Information Commit too), and with tho Secretary General of tho 
corresponding United Nations institution in Now York. Hiey had 
offered thoir assistance to the Commission in connection with its 
publicity, and, acting on their advice whioh he had venturod to 
ask, he proposed that a press conference should be held at which 
a statement on tho history, methods, etc. of the Commissicn would 
be reloasod. Ho would ask tho Commission's Publicity Conradttoe 
to meet to examine the draft of such a statement and to consider 
what uso should be made of the Organisation's of for of help. 

Mr. COLBAN asked, and tho CHAIRMAN agreed, that tho identity 
of tho members of the Commission should not be disclosed. 

DEPUTATION PROM THE BRITISH SECTION OF THE 
WORLD JEwiSH CONGRESS 

Tho CHAIRMAN said he had received and had had a long end 
frank confidential conversation with a deputation from this 
organisation which, although British, claimed to voioo tho views 
of numerous organised groups of Jaws throughout the world. The 
delegation understood and did not greatly oonplain of the foot 
that the competence given to the Commission by tho Governments 
did not cover tho wholo field of Nazi jborsocution of the Jews. 

Tho requosts -which it made to the Commission woro presontod to 
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"Thoro are, in our submission, two ways in \/hich an 
investigation of and report upon the war criaes wliich Germany, 
her allies and satellites have cormrdttod upon Jews could tako 
olaoe: 


(1) tho first i3 that tho United Nations appoint a 
special commission for that purpose; 

(2) the oocond is the sotting up by time Commission for 
the Investigation of Vfar Crinos of a Committee of its 
own numbers entrusted with that task. 


30 the views 


It appears to U3 that tho cloar balance of advantage is in 
favour of the latter course. Tho object of the CoiuxLttoo, 
in addition to time presenting of a comprehensive report on 
time policy of extermination, would bo tlio .study of ary legal 
problems connected \r±th tho punishment of tlmis aspoct of 
Goman \nr cri.moo Time so inoludo such questions a3 the 

desirability of aiy special international jurisdiction having 
regard to the magnitude of Gor.man war cri ies against Jow3, or 
the ahsonco of national jurisdiction for roaaon3 of state- 
lossnoss and tho like, or the fact that tho crimes against 
Jews, not being confinod to Jo\/3 of one nationality-, rondor 
an international procedure appropriate. Those questions 
may also include tho necessity of defining tho crime of 


>vemmontc 


sentod to 



racial segregation, as a war crir.10 per ae ; the oxter, 
the responsibility for acts of raoial sogrogatian aj 
ation to those German nationals who have instigated *• 
then; and the inclusion in the conception of war <r> 
the entire policy of racial extermination from the % 
of the National-Socialist regime in Germany." 

The CHAIRMAN said a similar proposal had been rafc. 

by a representative of the Anglo-Jewish Society. % ^ 

out to the deputation that the Corir.dsaion's task was to: 

with individual war cxrines, and had offered to act ae& 5 

for information in the Congress* possession. Butttofc; 1 

proposal went further. He asked for the vlovrs of theCa 

Later, during the discussion, ho observed that a soriotit 

of the kind asked for would be a big affair and would p* 

be expensive. 

Dr. GLASER said the Polish Government, in addition t 

f 

a special soction for crimes against Jews in its National 
had already published in the United States a "Blood Book' 
with the extermination of Jews in Poland. 

In the resulting discussion it was observed that to’ 
enquiry did not fall directly within the Commission's fir 
and Mr. BUHDEKIN said the New Zealand Government, which si • 

l ' 

felt the Coanission was unduly enlarging its scope, would: 
disposed to agree to it. Tho majority of the members to 
favour of considering the mattor further. 

Dr. WELLINGTON K00 suggested that the Commission sho'- 
a resolution declaring that the enquiry ought to bo madek 
oould not be made by the Commission, and should bring this 
resolution to the attention of the Governments. Other vei 
wore in favour of having the proposal referred to a cortdfr 

for consideration, or of setting up a ooianittce to oondact' 

« 

onquiry. It was ultimately agreed that the CHAIRliAN and 
Dr. GLASER, together with any other members v/lio choso to at 
ehould have a discussion with Mr. Easton.van, a aorhbor of 
delegation and Political Secrotary of the Jewish organic ti‘ 
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SECRET 


C.38 

26 July 1944 


UNITED NATIONS WAR CRIMES COMMISSION 

ESTABLISHMENT OF THE PAR EASTERN AND PACIFIC 
SUB-COMMISSION 

LETTER FROM THE CHINESE AMBASSADOR 
TO THE CHAIR1/IAN OF THE COMMISSION, 

datod 25th July, 1944 

Dear Sir Cooil, 

I bog to inform you that tho Chinese Government 
has appointed Dr. Wang Chung-hui, former Minister of 
Foreign Affairs and sometime Judge of the Permanent 
Court of International Justice, as tho Chinese 
representative on the Far Eastern and Paoifio Sub- 

0 

Cornnis3ion of the United Nations War Crimea Comnission. 

It will be glad to provide suitable quarters for the 

Sub-Conraission, and wishes to assure this boefy of a 

cordial weloome to Chungking. It will also be 

pleased to call the organizing me0ting of tho Sub- 

Coramission in due oourse. 

Yours sinoorely, 

(Signod) V.K. NELUNGTON K00 




SECRET 


M.26 


UNITED NATIONS WAR CRIMES COMMISSION 


Minutes of Ti/enty-sixth Meeting 
hold on 
1 August 1944 

Chainaan: Sir Ceoil HURST - United Kingdom 
There wore also present 


Mr. FELL 

accompanied 
Mr. OIDHAM 
M. do BAER 
Dr. LIANG 
Dr. ECER 
M. GROS 
Mr. DUTT 
Dr. do MOOR 
Mr. COLBAN 
accompanied 
Dr. GLASER 
M. MUiANOVITCH 


- United States of Amerioa 
by Lt. Col. HODGSON 

- Australia 

- Belgium 

- China 

- Czechoslovakia 

- Prance 

- India 

- Netherlands 

- Norway 

by Mr. Edward HAMBRO 
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MINUTES OF LAST MEETING • 

Reading of the Minutes was dispensed with and. they were signed 
by the Chairman. 

COMMUNICATION TO THE PRESS 

.The CHAIRMAN, referring to a letter whioh Dr, E6er had sent 
4»~the members on the subject of a oonnunioation to the Press, 
escilained that ho had not boon able to agree with Dr. Eder’s view 
that the Commission was alroady competent to concern itself with 
crimes committed by Germany in her am territory against her r 'cnm~ > ) 
oitizons, seeing that no .answer liad yet been reoeived ft*om the 
Foreign Office to the Commission’s offer to undertake the consider¬ 
ation of such matters. It had beon found desirable to hold a 
Press Conference, in order to correct mis-statements as to the • : g 

Commission’s mandate and activities which had boen published in 
some newspaper3. The communication wotfld not bo meant for 

publication but for the information of the Press, whioh had always 
shown itself responsible in ro^jird to statements of the kind. 

/ Mr. FEIiL 
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that as regards pr 


Mr. PELL said that he had instructions from his Govorncr 
whoso view was that publioily was undesirable for the OotrtU^ 
which was an advisory body, and that no statement to the Pros 
should be issued by the C amis si on without the approval of tb 
Governments and. Army author!ties, nor should it touch on the 
persecution of races. Ho would be unable to participate ini 
issue of statements outside those limits. 

The CHAIRMAN observed that the statement in question w<rl 
subject to tlio British oensorship. 

Mr. CGLBAN thought that if it kept within the bounds in& 
by the Chain nan tine statement would not oonfliot with the Uni* 
States point of view. 

FINANC ES OF THE OOIMSSICN 

The Secretary General stated that "basic contributions" i 
been received from Czechoslovakia and the Netherlands. 

REP O RTS OF CCMUTTSE CHAIRMEN 

M. de BAER, Chairman of Cor.rd.ttee I, produced a table or; 
statistics regarding the number of oases which Ccranitteo I tel 
classified as B.l down to August 1st. It was decided that £ 
tablo should bo oiroulated to members of the Commission with '■ 
covering note by the Chairman, asking that members would draw; 
Governments 1 attention to tho table and emphasising certain fir. 
which it revealed. 

Mr. PELL and Dr. GLASER reported progress on behalf of tit 
respoctive Coavmltteeo. 

PRA TT RECOIl/END ATIO N REGARD ETG THE S A. , S.S . AND GESTAPO 
"(Poo. C. 35). 

Dr. ECER presented tho rooommendation. 

A discju33ion followed in which doubt was expressed as to ' 
tho recommendation added anything to those already made in Doc. 
regarding tho organisations in question. Some members also ^ 
./bother it was wise for tho Cor.F.iission to pronounce itsolf upc ; 
controversial subjoct of ex cost facto legislation. It waa os 
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that as regards proceedings in national courts, this matter was 
regulated by the national lav. Some countries oould and had enacted 
such legislation. in others thoro was a constitutional bar to its 
enaoteont, and finally some ooun trios considered its application to 
foreigners contrary to international lav. It was suggested, however 
that if thoro was to bo an interallied oourt, a rule on tho subject 
would have to bo laid down for its guidance. On tho other hand, 
it was argued that tho recommendation dealt with punishment, whereas 
tliu previous rooonnendations dealt with internment, and that, apart 
from its value for the Governments, tho first paragraph of tho 
reocs.ncndation would serve as a guide to Committee I. 

As regards the drafting of tho recommendation, some members 
foarod that cortain passages had or might bo interpreted as having 


an icidosirablo restrictive effect- Thus, paragraph 2 spoko of , 
treating mcinbo l’S hip of the organisations named as. henceforth a crime, 
whoroas 3omo mumboro ac Isidore! it to bo a crime already. 

It vns decided tliat: 

(a) Paragraph 1 would be circulated for consideration at tho 
Commission's next mooting in the follo\/ing 'upended form: 

"1. Each of tho United Nations has the right either on the 
basis of its present criminal law or on the basis of new 
legislation, to punish its awn nationals who became members 
of the f5turmabtoi!>ungon (S.A.). Schutzstaffeln (S.S.) or 
Geheine t3tratsp>-3 izoi (GestapoJ, irrespective of thoir rank 
as nembci’s and oi“ the territories in which thoy served. 

"Each of the Uriited Nations has also the right to punish 
Gorman or foreign members of the above-men tionod organisations 
who have committed or:' :.es in thoir territories. 11 

(b) M. Groo and Dr. Ecer should agree tipon a text of paragraph 2. 

Mr. COLDAN abstained from voting for this decision on tho 

jpround that he considered the recommendation to duplicate that 
made in Duo. C .31 :uid to be therefore umocossaty. 

/4 -w r/ if ^ 






SECRET 


C.35 

24 July, 1944 


UNITED NATIONS WAR CRIMES COMMISSION 

DRAFT RECOMMENDATION REGARDING THE STURMABTEILUNCEN (S.A.), 
SCHUTZSTAFFELN (SS) AND GEHEIME STAATSPOLIZEI (GESTAPO) 

Presented ty Committee III. 


Coramittoe III submits to the Commission the following 
oonolusione 

(a) to be voted as a guiding rule for the work of the Commission 
and its Committees, and 

(b) to be forwarded to the Governments as legal advice and as a 
recommendation of the Commission. 

1. Each of the United Nations has the right to punish its own 

* 

nationals who beoame members of the Sturmabteilungen (S.A.), 
Schutzstaffeln (SS) or Geheime Staatspolizei (Gestapo), irrespective 
of their rank as members and of the territories in which they served, 
and either on the basis of its present criminal law or on the basis 
of new legislation, 

Eaeh of the United Nations has also the right to punish Germans 
or foreigners who in its territory served as members of the above 
mentioned organisations and committed orimes there, 

2. The United Nations authorities in occupied Germany and her 

- satellite States are authorised by International Law to take any 
measure admissible by the International Law in order to ensure the safety 
of their Armies and to maintain public order and peace. 

The character and activity of the S.A., SS., and Gestapo are such 
that in accordance with this principle, it would be justifibble for 
the United Nations authorities, among other measures, to disband these 
organisations, intern their members, make membership in them henceforth 
a crime and punish it as suoh. 





SECRET 


M.27 


UNITED NATIONS VAR CRIMES COMMISSION 


Minutes of IV/onty-sovonth Moating 
hold on 
8 August 1944 


. Chairman: Sir Cecil HURST - United Kingdom 

There were al3o present 

Mr. PELL - United States of America 

accompanied by Lt. Col. HODGSON 
Mr. OIDHAM - Australia 

M. da BAER - Belgium 

Dr. LIANG - China 

M. GROS - Prance 

M. STAVROPOULOS - Greece 
Mr. DUTT - India 

Dr. do MOOR - Netherlands 

Mr. COLBAN - Norway 

•accompanied by Mr. Edward HAMBRO 
Dr n GLASER - Poland 

M. MILANOVITCH - Yugoslavia 


MINUTES OF LAST MEETING 


Reading of the Minutes was dispensed with and they were signed 
by the Chairmun. 


RECOMMENDATION REGARDING ARMISTICES GRANTED 
GERMANY'S ElfaOFEAN SAMITES 


T2 


At M. MILANOVITCH'S request it was resolved to record in the 
Minutes that, as provided by the Commission's decision of 11 July 
I 944 , the Chairman and M. Milanovitoh had dravm up an agreod text 
of tlx) reoommendation to bo made to the Governments regarding the 
armistices v/ith Goimary's European satellites, and that this 
roooramendation had been oonsnunioatod to the members of the Com¬ 
mission for the inforntf-tion of their Governments, in the 
Document C.34 of 18 July 1944- 


TIME OF MEETING OF C O ftaTTKE II 

It was announced that Committee II would in future meet on 
Thursdays at 3 P«m. 

R EPORTS OF COMMITTEE CHAIRMEN 

The Chairmen had nothing special to report. 
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INTERVIEW WITH REPRESENT A TIVES OF THE ffORLD JEWISH CON GRESS t 1 ) 

The CHAIRMAN roforrod to the discussion at the Corn'd, ns ion 1 3 

last mooting of the desiderata of this organisation, and roportod 

that with Professor Glaser he had received Hr. A.L. Eastorman, its 

Political Secretary, and two other members of this organisation, 

Mr. F.R. Bionenfeld and Mr. A. Stoiriborg. Ho had had to point out 

that the help the Commission oould give thorn was limited to what 

bould bo done within the scope of its primary function, v/ldch was 

tho investigation of individual cases of war crime, and did not 

embrace crimes against tho Jews committed on Axis torritory. But 

within thoso limits ho had indicatod linos of action along whioh 

tho World Jewish Congress could assist tho Coraniosion and the 
/ 

Commission would bo able, at loa3t in part, to satisfy tho desiros % 
of tho Congress. Tho Congress had collected a mas 3 of information 
about tho caripaign of extermination waged against tho Jows. Most 
of this natorial vas nw in New York, but it could bo put at the 
disposal of tho Commission. He had explained that it was tho 
National Offices which transmitted casos to tho Cor.vdosion and there¬ 
fore it was by the National Officos that tho information whioh could 
bo provided by tho Jewish World Congress should first bo considered. 
Fortunately the material collected by tho Congross was classified 
according to the countries in which particular incidents had occurred. 
Mr. Easterman said the Congross v/ould place the mterial it hud 
collected at tho disposal of any National Office to whioh It would 
bo useful. Profossor Glasor liad explained to Mr. Eastorman that 
tho Polish National Offico had already- instituted a special section 
to deal with atrocities committed against tho Jaws in Poland, and was 
in touch with tho Jewish organisations. The Polish National Office 
v/ould v/olcomo ary holp the Jewish World Congross could give. 

Thor© remained, hawovor, according to Mr. Easteynan, a considerable 
quantity of material collectod by tho World Jewish Congross which ho 

did not think could be utilised by tho National Offices, and could 
(1) The address of this organisation is Congross Houso, 55 Nov/ Cavendish St. V7.1. 

1 (Telephone Vfelbook 1314) 
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orOy bo utilised, if at all, by the Commission. The Chairman 
said that ho had given no undertaking that the Commission would bo 
able to utilise this information but there might bo xroya in which it 
would bo possible and desirable to do so. He had in mind the 
possibility of tho Commission’s issuing reports dealing with special 
categories of tho atrocities oonmittod by the Axis Po\/ers. One of 
those reports might well deal with tills campaign for the o.< Germination 
of tho Jews as a wliole, so as to link together tho particular acts 
oomr.dttod against the Jews in tho various occupied countries and 
make the public at largo more readily understand the situation. 

The ^haiman added that he had been careful to emphasise that scrutiny 
of the notarial by non-Jewish sources was essential in the interests 
of tho object tho World Jewish Congress had in view. Mr. Eastor.ian 
had quite understood this. 

For the present all he oould do was to express tho hope that ary 
of tho National • Ofi'ioos wliich had already transmitted to the Com¬ 
mission, or wore intonding to transmit, cases concerned with crimes 
oammittod against Jews would accept ary help that was offered them 
by tlio Jewish World Congress. lib would koep the Cora assion fully 
informed as to ary further developments that night toko place. 

Ho concluded by saying that the Congress appeared to havo 
contact with tho U.S.S.R. , which might be useful. 

M. MILANOVITCH 3aid that about a fifth of the cases of war 
crime collected by tho Yugoslav Government related to Jaws, who 
were treated on tho 3amo footing ap other Yugoslav nationals. If 
tho World Jewish Congress could help, its help would be welcomed. 

Tho real problem, however, was that of finding a legal basis for 
punishing tho Axis persecution of their own J c\rs within their own 
territory. 

AMENDED TEXT OF PARAGRAPH 1. OF COMMITTEE Ill’S 

DRAFT RECOMMENDATION REGARDING THE S.A.. S.S ? 

«ND GESTAPO T doc. C.p5TlTTT 

Several nonbors expressed doubt as to tho wisdom of adopting 
tills text. 
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Dr. LIANG urged that, if not adoptod, it should not bo ro joe tod 
in Dr. Edor's absence, and this was agreed to. 

Referring to the other paragraph (para. 2) of Docur.itnt C.35 > 

M. GROS said he did nett want to have the toxt altered, but simply 
to have the paragraph considered by and embodied in tho report of 
the sub-oannittoa sot 15 ) by Committee III to rooor.ir.iond measures for 
dealing with criminal activities intended to provent the establish¬ 
ment of a stablo peace. 

SUGGES T IONS BY COMMITTEE II REGARDING OO-OEERATICN 
W ITH GENERAL EISENHOWER'S HEADQUARTERS (Doo.CQg ) 

This document stressed the need for "diroot and close co¬ 
operation" between the Coradssion and General Eisenhower's Head¬ 
quarters , and proposed that the Combined Chiofs of Staff should bo 
approached, through the foreign Office, with a view to their giving 

appropriate instructions or authorisation to Gdnoral Eisenhower 

% 

regarding tho execution of tho Comission's existing reoonnendations 
for creation of a War Crimes Office and internment of tho S.S. and 
Gestapo, and of a new recommendation for the appointment of a 
liaison officer for permanent 00 -operation between the General's 
Headquarters and the Commission. 

The discussion showed all the members of the Comission to bo 
anxious for tho fullest possiblo oo-oporation with the military 
headquarters, not merely in Western Europe but in all oho fields 
of operations; but tho opinion prevailed that tho wisest oouae 
would be for tho Chairman to endeavour to explore the ground and, 
if possiblo, arrange further informal talks bo two on hinsolf, Mr. Pell 
and M. do Baor, and representatives of S.H A.E P. for the purpose of 
ascertaining to what extent, and in what form, the proposed closor 
oo-operation with General Eisenhower's Headquarters could usefully 
bo sought. Hie CHAIRMAN said such conversations would also throw 
light on tlie question of co-operation v/ith the supreme ootrttnds 
on other fronts. 
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DRAFT CONVENTION FOR THE SURRENDER OF WAR GRIFlLNVJjS 
AND OTHER WAR OFFEN DERS (Doc. C.5 j)- 

The Chairman of Committeo II presented this draft. 

M. COLBAN, Colonel HODGSON and Mr. DUTT stated that acceptance 
of the draft would involve legislation in their respective countries. 

Dr. LIANG considered that if not acceptable to all the United 
Nations, the Convention could nevertheless be useful to those which 
accepted it. 

Dr. do MOOR suggested that the title should be "Convention for 
the mutual surrender between the United Nations of war crir.dnols 
and other war offenders." 

M. de BAM objected to tho substitution by Committee II of the 
word "surrender" for the word "transfer" which the Oomnittoo had 
originally adopted to show that extradition of tho normal character 
was not intended. 

Colonel HODGSON said ho had proposed the change, and defended 
it on tho ground that it olearfy expressed what was implied e.g. 
.showed that an agent would have to bo sent to receive the porson 
to be handed over to the requesting state. 

M. COLBAN proposed insertion of the words "or convicted" between 
tho w^rd "alleged" and the word "offender" in all the passages of 
Articles V and VI in which the phrase "alleged offender" was used. 

This amendment was adopted. 

4 

M. COLBAN further said that tho Norwegian Ministry of Justice 

/ 

liad raised the questions whether as regards Article V, Booond 
paragraph it would be the law of the requesting 3tato which would 
determine whether an offence was ocrirjitted within that state*s 
jurisdiction, and whether tho case of an offender who at the moment 
when the request was made was undergoing trial or investigation for 
the same offence as that for which tho request was made, was oovi'.^u. 
by Artioles V and VI. He had consul tod the Secretary G-enoral and 
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DRAFT CONVENTION FOR THE SURRENDER OF WAR CRI MINALS 
A ND OTHER WAR OFFEN DERS (Poo. C.57T. 

The Chairman of Committeo II presented this draft. 

M. COIBAN, Colonel HODGSON and Mr. DUTT stated flat acceptance 
of the draft would involve legislation in their respective countries. 

Dr. LIANG considered that if not acceptable to all the United 
Nations, the Convention could nevertheless be useful to those which 
accepted it. 

Dr. die MOOR suggestod that the title should be "Convention for 
the mutual surrender between the United Nations of war criminals 
and other war offenders." 

M. do BAER objected to the substitution by Committee II of the 
word "surrender" for the word "transfer" which the Commit too had 
originally adopted to show that extradition of the normal character 
was not intended. 

Colonel HODGSON said ho had proposed the change, and defended 
it on the ground that It olearly expressed what v/as implied e.g. 
showed that on agent would have to bo sent to receive the porson 
to be handed over to the requesting state. 

M. COLBAN proposed insertion of the words "or convicted" butwoon 
tho word "alleged" and the word "offender" in all the passages of 
Articles V and VI in which the phrase "alleged offender" was used. 

This amendment was adopted. 

4 

M. COLBAN further said that tho Norwegian Ministry of Justice 
had raised the questions whether as regards Article V, sooond 

* 

paragraph it would be tho law of tho requesting 3tato which would 

% 

do tormina whether an offence was c omitted within that state's 
jurisdiction, and whether tho case of an offundor who at tho momont 
when tho request wao made was undergoing trial or investigation for 
tho same offence as that for which tho request was made, was aav.*~u. 
by Artiolos V and VI. He had oonmiltod tho Secretary General and * 




accoptod his view that the answer to both questions v/as affirmative. 

In Article IV the Ministry of Justice would have preferred that 
provision should be made for surrender being effected by the 
dooision of a oourt, but ho was instructed not to press tliis point. 

M. do BAER said that the Belgian Government was of opinion that 
in Article IV the provision l.A. ought to bo amended by introducing 
into it cor tain safeguards which appeared in tho original draft 
prepared by tho five Ministers of Justice and had been omitted by 
Committee II. 

Objection was made to this jroposal and it was argued that the 
text as it stood covered tho same ground as tho Ministers of Justice 
text. 

M. do BAER said he did not press his proposal but wished it to 
bo mentioned in the Minutes. 

The CHAIRMAN having suggested that tho draft ought to be presented 
to the Commission and to tho Governments with an explanatory 
memorandum showing, for example, what were the statos to which 
signature of tho Convention was open, and explaining tho objects 
and provisions of the draft, Dr. Liang was asked and agreed to draft 
and submit such a memorandum to tho Conmission. 


The Commission decided not to moot in the following weok, 
unless specially convened by the Chairman. 
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SECOND NOTE by the CHAIR},IAN 


T O THE GOVERNMENTS REPRESENTED ON T HE CCT.EMISSION 


In his first Note on this sub jeot submitting to the Governments 
a draft Article whioh it was suggested, should be inserted in the 
armistice with Germany (Doc. C.31), the Chairman of tho United Nations 
War Crimes Commission statod that: 

"In the Commission's opinion the 3ame text should be suitable 
"for use in the armistice granted to each of Germany's European 
"satellites subject only to: 

"(l) substitution of the name of the State concerned for that 
of Germary, and 

"(2) insertion in section 2 at (d) of the names of the foroes 

widLoh in that State correspond to the Geheimo Staatspolizei 
(Gestapo) and Schutzstaffel (S.S.)" 

The Chairman new begs to place before tho Governments tho 
Commission's recommendation that in the armistice with eaoh European 
satellite the text of section 2 point (d) should make provision for 
taking and keeping in custody ary members or former members of the 
German Gestapo and S.3. who were found in that country, and also 
ary menbors of the police forces of that country, whether civil or 
military, who ted served or were still serving as district chiefs 
in any country occupied by Nazi forces. 

As stated in the first Note, different provisions may be 
necessary in the case of Japan, find tho text will be submitted 





at a later date. 
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SECRET 


UNITED NATIONS WAR CRIMES COMMISSION 


PARAGRAPH 1. (AMENDED TEST) OP COMMITTEE HI'S DRAFT 

RECOMMENDATION REGARDING THE S.A., S.S. AND THE GESTAPO 

(DOCUMENT C.35) 


"1. Each of the Uni tod Nations has tho right, either 
"on tho basis of its present criminal law or on the basis 
"of now legislation, to punish its own nationals who 
"became members of tho Stunnabtoilungen (S.A.), 
"Sohutzstaffeln (S.S.) or Gehsime Staatspolizoi (Gestapo) 
" irrespective of their rank as members and of tho 
"territories in which they served. 


"Each of ths United Nations has also the right to 
punish German or foreign members of the above-mentioned 
organisations who have oommitted orimos in their 
territories." 


—... .I- J.OOJL oonrxaent 

wuj combined Chiefs of Staffs will accept our offer of 
collaboration and that they will give appropriate instructions 
to General Eisonhov/or. Tho elaboration of detailed schomos 
would be tho task of General Eisenhower*s Hoadquurters and of our 
Commission here in London, but General Eisenhower must have at 
loaat a general authorisation for the purposo from the combined 
Chiefs of Staffs. 


view 



SECRET 


UNITED NATIONS WAR CRIMES COMMISSION 


SUGGESTIONS BY COMMITTEE II REGARDING 


CO-OPERATION WITH GENERAL EISENHOWER’S HEADQUARTERS 


Wo understand that thero are already liaison officers at 
General Eisonhowor's Headquarters for all kinds of business but 
there is no liaison officer for the punishment of war criminals. 

It is believed that tho ostaolishirvent of collaboration between 
the Commission and General Eisonhowor's Headquartors, and especially 
the establishment of a War Crimes Office', is possible only through 
tho combined Chiefs of Staffs in Washington. Wo feel confident 
tliat the combined Chiefs of Staffs will accept our offer of 
collaboration and that they will give appropriate instructions 
to General Eisonhowor. The elaboration of detailed schemes 
would be tho task of General Eisonhowor's Hoadquarters and of our 
Commission hero in Iiondon, but General Eisenhower must have at 
loast a general authorisation for the purposo from the combined 
Chiefs of Staffs. 


/ In view 


m 
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In view of the fact that tho war is approaching its 
and especially in view of rocont events in Germany, Coriiit 
asks the Commission to t'Jco immediate stops to establish & 
and oloso co-oporation '.dth General Eisonhovor• s HoadqyjJl 
and to siibmit tlirough the British Foreign Offico to the c- : 
Cliiof3 of Staffs tho Commission’s recommendations ooncami^ 


a) Establishment of a War Crimes Offico; 

b) Internment of the S.A., S.S. and Gestapo; 

o) Establishment of permanent collaboration through a 
liaison officer between tho Commission and 
General Eisenhower’s headquarters. 
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Article IV 

The request for surrender shall be transmitted tk 
diplomatic channel, and shall be executed bv the anoZ? 
executive or administrative authorities of the roqiat? 

The person whose surrender is requested under the tain 
Convention shall in no case have recourse to any 
procedure provided in the extradition treaties lows * * 
of the requested state. The roquost shall contain inaj 

1» In the case of an alleged offender: 

A * the identity, nationality (if known) and descrl^ 
of the alleged of fonder; 

(2) the description of the alleged of fence and the 
penalty which can be inflicted for that offence, 

B. The Government requesting surrender shall in every 

give written assurances to the Government from whoa & 

surrender is requested to the effout: 

(1) that the trial will be conducted in accordance wife 
legal procedure; 

(2) that Judgment or findings and sentence will be 
pronounced in open court; 

(3) that the allogod offender will bo afforded the assisv 
ance of counsol both before and during the trial. 

2. In the caso of a convicted offender: 

(1) tho identity, nationality (if knovm), and describes 
of the convicted offender; 

(2) the description of the offonco and the penalty irposei; 

(3) the original or an authenticated copy of tho ju(tyaer.t 
or findings and sentence given by tho appropriate 
court in respect of the offence and in the presence 
of the offender. 

r ^ lQ "oourt" as used in this article shall include a 

military commission or other military tribunal. 


Article V 

The High Contracting P-orties nay decline to surrender to 
each other thoir own nationals and former nationals- 

A Contracting Party may refuse to surrender an 
oged offender, if the offence for whioh his surrender is 
requested was committed within that Party's jurisdiction. 

In all cases whore two or moro High Contracting Parties 
request the surrender of the sane alleged offender, ouch 
person shall be. surrendered first to the Government of the 
1 na- tional legislation contains tho heaviest maxLr.ar.1 

p° j in re:,poet of tho alleged offence regarding v/hioh 
surrender is requested. 
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Artiolo X 

Iho present Convention constitutes an «a~ptlonal measure 
o a ohr,n not affoot the operation of any treaty of extra¬ 
ct High Contracting Parties except 

provided bf tho toms of this Convention. 

Article XI 

(Denunciation and termination: Text provisionally 
reserved). 

Article XII 

The present Convention shall ho »tified and the rati¬ 
fications 1 ^ shall he deposited as 3oon as possible uith. 

Jto 32»S£ ouch deposit to all tho signatories. 

Article XIII 

The present Convention£““ 

M=sJ£Hs?a5 E-rsSiz 

its behalf with .. 


In faith wheroof otc. 
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UNITED NATIONS WAR CRIMES COMMISSION 


Minutes of Twenty-eighth bleating 


22 August 1944 


Chairman: Sir Cecil HURST - United Kingdom 


There were also present 


Mr. PELL - United States of America 

accompanied by Lt. Col. HODGSON and Major COWLES 
Lord WRIGHT - Australia 

accompanied by Mr. OLDHAM 
M. do BAER - Belgium 

Dr. WELLINGTON K00 - China 

accompanied by Dr. LIANG 
Dr. ECER - Czechoslovakia 

M. GROS - Prance 

M. STAVROPOULOS - Greece 

Mr. DUTT - India 

M. BQDSGN - Luxembourg 

Dr. do MOOR - Netherlands 

Mr. COLBAN - Norway 

accompanied by Mr. Edward HAMBRO 
Dr. GLASER - Poland 

M. MILANOVITCH - Yugoslavia 

accompanied by M. Zr/KOVIC 


‘ovisionaliy 


I xorco one month 
[ratified on behalf 
Rier oaf tor it shall 
fctang Phrty one 

ratification on 


MINUTES OF LAST MEETING 


DUTT and another member, lines 4 and 5 on 


page 5 were amended to road as follows: 

"Cortain members stated that acceptance of the draft would 
involve legislation in their rospoctive countries. Mr. DUTT 
said the sane might be the case in his country.' 1 

At M. MILANOVITCH'S request, the record of his speech on page 3 


perhaps four-fifths, were already covered by the Commission's 
work, as those Jews wore subjects of the States represented on 
the Commission. The cases of the Jews in Yugoslavia, who had 
always been treated there on an absolutely equal footing with 
other Yugoslav nationals, would of course bo submitted to the 
Commission together with other Yugoslav oases. If the \<orld 
Jewish Organisation had any additional data about crimes against 
the Jews in Yugoslavia, the Yugoslav National Office would very 
readily receive them. 

"The only problem that really remains in abeyance i3 how to 
punish the Axis crimes against their own Jews within their own 
territories. M. Milanovitch thought that tho whole Commission 
wo'old synpatidso in those cases too and that some tiling should 
be dine, but the roal difficulty was to find tho legal basis." 
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FAR EASTERN AND PACI F IC SU3-C0IH.il SSI ON 

The Socretary General reported, that the Indian and Fronch 
Governments had appointod representatives on the Sub-Commission. 
FINANCES OF THE COMMISSION 

The Socretary General reported the paymont of China's basic 
contribution for the current fiscal year. 

REPORTS OF COMMITTEE CHAIRMEN 

It was reported that Committee I had decided to meet both on 
Tuesday a n on Wednesday monings at 10.JO. 

The Cv rirman of Committee II said that body would henceforth 
meet twice r- Thursdays, at 11 a.n. find J p.m. 

The Chairman of Committee II also roportod that the proposal 

\ 

for United Nations Military Tribunals, which had boon circulated to 
all the members of the Commission in the Document Il/26(l), was 
"ordered out" to the Commission to bo taken up by it \rtion tho 
Chairman thought fit. 

The Chairman of Committee III said that after considering a 
report by Dr. Liang on tho ploa of obodience to superior orders, 
that body had appointed Mr. Haribro and Major Cowl os as a 3Ub-co:xdttoe 
to investigate the subject further. 

MATTERS RAISED BY THE CHAIRMAN 

After welcoming the now reprosontativo of Australia, Lord ./right, 
and a now member of the United States delegation, Major Cowles, and 
stating that the Secretary General would shortly bo obliged to be 
absent for an operation and had mdo arrangements for carrying on the 
•work during Ids absonco, the CHAIRMAN said he liad a number of matters 
to put to the Comr.d83ion: 

Date for completion of first li st of war criminals . 

In tho first place the war with Germany was plainly reaching a 
climax and, as tho Commission must havo a first definitive list of 
war criminals ready when the armistice was granted, the Chairman 
suggested the fixing of a date to which it should work iiireiy as 
tho result of his personal appreciation of the situation, he suggested 
10 Novor.ibor next. This was agreed to. 


- 3 “ 

Loo ting o f art treasures and de stru ction of monu ments . 

The ^hAlrman said that tho Secretary of tho Vaucher Committee, (^) 
a body appointed by the Allied Ministers of Education, had sought 
contact with the Commission. It could provide valuable material 
regarding criminal looting and destruction of art treasures and 
monuments, and contact ',/ith it seemed desirable. 

Mr. DUTT pointed out that there was another body with much the 
same function - the Roberts Committee, which was supported by the 
United Kingdom and the United States Governments and, as he believed, 
that of India. The Chairman said the two bodies were trying to work 
together Professor GIASER proposed that a letter should be sont 
to the National Offices pointing out the possibility of getting 
from the Vaucher Committee information regarding war criminals guilty 
of looting art treasures or destroying monuments, and it was decided 
that the Secretary General should do this. 

Co-- per' ti o n with '.iter Of fice 

Tho Chairman reported that he established contact vdth the 
United Kingdom V.'ar Office and that a high official of that ministry 
would attend a meeting of Committee I in order to judge what help 
it could give. 

Co-oneratlon with Genoral Eisenhower's Headquarters 

The Chairman also reported that he had not yet been able to see 
a representative of SHAEF in connection \/ith the proposals for co¬ 
operation put forward in Document C .36 (See Minutes of 8 August, 

19/A, p. 4). 

Productio n by the Commiss i on of reports on diffo rent classos 
of Axis 1 war crimes, s u ch, as crim es directed against ^e ws aa such etc. 

R.ferring to his suggestion at the Commission's last meeting 
that reports of this kind should be produced with the object of 
linking tc • . t t' n war crimes of different categories committed 

by tb. :i rr and making tho public at large more readily 


(1) T is body ir a sub-committee of the Conference of Alliod Clinic tors 

of •Plr.atlcn 


mrn ) ^ rnm 


understand the situation, (Minutes of 8 August 1944, p.2), the 
Chairman asked a general endorsement of this idea from the Commission, 
while warning it that ita execution would cost money. The statements 
made must he well supported by evidence and the work must be done 
by persons well qualified both to teat the material and present it 
in an attractive form. 

Mr. COBBAN said he agreed on the understanding that the reports 
were related to the Coi.mission’s work and not exhaustive historical 
studios. Other members spoke in favour of the Chairn&n's proposal, 
whioh was adopted. 

Expansion of the Secretariat 

The Chairman asked the Commission to agree to such increase in 
the staff of the Secretariat aa the finanoe Committee might approve. 
Such an increase was necessary, particularly in relation to the work 
of CoTTiiittee I and the Chairman's own work, This was agreed. 

Press Conferenco 

The Chairman stated that the adjourned Pros3 Conference would 
take place in the following wook. 

Mr. COLBAN said leakages of information were still oocuring, as 
appeared from a latter he had received from a Mr. Lauronce Kidd and 

t 

had sent to the Secretary General. 

The Chairman had received a similar letter from the some source. 
It was, in his opinion, only a repetition of a statement in the 
newspapers. He regarded the Pro3s Conference which was to be hold 
as the best antidote. 

Temporary absenco of Dr. Wellington Koo and Dr. Liang 

The Chairman expressed the Conmission's regret at losing the 
assistance of Dr. Wellington Koo and Dr. Liang during thoir coming 
mission to Washington. 

Dr. WELLINGTON KOO said hi3 place on the Carnioaion would be 
taken by Dr. King, Ciiinose Ambassador to g e lgiu s t . #U. 


i 
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MEMORANDUM by DR. DE MOOR ON THE TASK OF COMMITTEE I, OK 
THE EXPANSION OF THE SECRETARIAT OF THE COi 2 JSSIQN. AND ON 
THE NECESSITY or DRAWING UP a MINIMUM PROGRAMME (o .42). 

In prosen ting this memorandum, Dr. da MOOR said that tha figures 
given at the bottom of p. 1 required correction. Tho nunbor of 
cases received down to date was 255 arid tho nunbor of criirdnals 
placed on list B.l wa s 335* The Chairman's proposal regarding the 
Secretariat had already covered part of his own proposals. Ho 
urged that tho Comission should itself prepare "dossiers" against 
Hitler and other arch-criminals, since tho National Offices were 
apparently not prepared to do so. Ho also urged that the time had 
cone for settling by a vote the points on which differences of 
opinion still prevailed. Ho moved the adoption of tho conclusions 
sot out on p-3 of his memorandum. 

Dr. da Mojr's proposal regarding arch-crii.iinals received support 
frcn narvy nenbors, but no formal decision was taken. 

After comments had been uado on other points of the memorandum, 
the proposals on p-3 were examined with the following results 

Proposal (a) - It was agreed not to circulate Dr. do iioor's 
memorandum in its present form, copies being already availablo to the ^ 
members of the Commission for communication to their National Offices 
or Governments. 

Proposal (b) - l) Dr. do Moor agreed that the work contemplated 
should bo done by Committee I. 

2) It was' agreed that the Chairman of the 
Commission and the Chairmen of Committees I, II and III should form 
a committee to draw up and submit to the Commission tho draft of a 
report to the member Governments on the progress of tho Commission's 
work. This "progress report' would not merely indicate the results 
attained but also the matters which the Commission had under 
consideration, and in general, tho objects to which it felt it should 
direct its efforts. Other progress reports might follow. 

/ ADOPTION 
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SECRET 


c.45 

26 august, 1944 

UNITED NATIONS WAR CRIMES COMMISSION 
FINANCIAL AND ADMINISTRATIVE REGULATIONS 
Adopted by the Commission on 22 August, 1944 


General Provision 
Article 1 

The present regulations are made in execution of the Commission 1 3 
Resolution on Financial Administration of ’21 March, 1944 (hereinafter 
called the Resolution) and their application i3 subject to the 
provisions of that Resolution, 

The Budget 
Article 2 


The Secretary General shall prepare the draft budget for each 
fiscal year and after submitting it for examination and revision to tlv. 
Finance Committee (Article 5) shall present it to. the Commission -vith 
the Committee’s report. 

Allocation of Expenses 
Article 3 

lifter tho budget has been adoptea~b < y* the Commission the Secretory 
tieneral shall determine and notify to each member Government the 
amount due fror.. it, and shall request that payment may be made promptly , 
in accordance v/ith paragraph 2 of the Resolution, Such notification 
may be made by telegram. 

Working Capital Fund 

Article 4 

1, Until otherwise decided by the Commission, the amount of the 
-forking capital to be accumulated in accordance with paragraph 2 
of the Resolution shall be £6,000, It shall be administered as a 
separate fund, known as the "Working Capital Fund" in the manner set 
out in the following paragraphs, 

2, Until the full amount of the fund has been provide!, the following 
rules shall apply : 

i) dm amount for working capital shall be inclu led in the budget 
t'or each fiscal year, 

ii) -If in any fiscal year the sum voted for the Co> • isoion’s 
expenses i3 loss than the total amount payable annually -s 
basic contributions under the Resolution, th balance shall 
be collected as a contribution to working capital, nthout 
prejudice to th ■ voting of an additional sum foa that purpose, 

iii) Any surplus realised on the budget shall aet(v;atically be paid 
to the Working Capital Fund, 


i. . 
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3, As 30 on u3 a contribution is received from a member Government, 
the Working Capital Fund shall bu credited with a part thereof 
corresponding to the ratio between the amount voted for the fond in 
the fiscal year in question and the total amount voted for that year. 

; f , i) The Working Capital Fund may bo drawn upon by the Secretary 

General to meet expenditure which io authorised by the budget 
of the current year but cannot be met out of the contributions 
hitherto received. The amounts so withdrawn shall be reported 
at once to the Finance Committee, and shall be 1 repaid to 
the Fund as soon as possible, * 

ii) The Commission, by vote of two thirds of its members, may 
apply part of the working capital for purposes not 
provided for in the budget. The budget of the next fiscal year 
shall moke provision for the repayment to the fund of the 
amounts 30 withdrawn from it, 

5, No part of the Working Capital Fund may be repaid to any Government 
until the Commission 1 s assets are liquidated, except with the assent of 
all the member Governments, 



1. There sh«li be a Finance Committee of not ?.es3 than throe nor 
more than five persons appointed by the Commission from among its 
members. It 3hall have power to nominate not more than two financial 
exports to ait as members, but without the right to vote. 


2, The Finance Committee shall perform the functions given to it by 
these Regulations and any other functions relating to the Commission's 
administration which may be conferred on it by the Commission, and shall 
supervise the administration of the Commission's affairs, reporting 
thereon,when necessary, to the Commission, 


Article 6 

The Secretory. General is authorised to incur expenditure and t.c 
"i:tke or authorise payments for the purposes .aid w: thin the limits 
fixed by tne budget. All poymwnts,as made, shall be appropriated to the 
proper item of the Budget and a record of such appropriations and of 
liabilities incurred shall be kept, showing at all time 3 the amount 
available under each item. 


Article 


The amount of all 3 ;Juries and professional fees shall be fixed 
by the Co mission, or in accordance with rules made by it. 


Article 8 

1# Tile Commission's bankers shall be Messrs, Bercl'tys i>:nk Ltd., 

19, Fleet Street, E.C.4, It may change them at any time. 

2. Payment6 exce. ling CIO shall be by cheques sigiu ' by two persons 
authorise.! by the Finance Committee. 


Article 


I* The Secretary General shall l>e re 3 sensible for k*-eping the 
Corurdsaion '3 accounts. 







2, The accounts shall be audited annually by the Comptroller and 
Auditor General of the Public Accounts of the United Kingdom, The 
first accountancy period shall run from the establishment of the 
Commission down to 31 March, 1945* 

3 , The audited accounts, after examination by the Finance Committee, 
shall be laid before the Comirdssion by the Secretary General, with the 
Commit tee * 3 report. 

Article 10 

A fidelity guarantee insurance shall be taken out in respect of 
each official dealing with the Commission's funds or keeping its accounts. 


Transitional Provisions 
Article 11 

Pending the entry into foi’QQ of the Resolution, and the adoption 
of its first budget, the Commission will from time to time determine 
the expenditure which the Secretary General is authorised to incur 
on its behalf. 


Article 12 


1. As soon as possible after the adoption of these Regulations, and 
in anticipation of the entry into force of the Resolution, the member 
Governments shall pay to the Secretary General their basic contributions 
for the fiscal year 1944 / 1945 , subject to subsequent, readjustment if the 
Resolution is not approved by the Governments in its present form. 

These payments shall be credited to the Working Capital Fund until 

the amount of £ 2,000 ha 3 been attained, 

2, When the Commission, on the advice of the Finance Committee, decides 
that its financial position justifies its doing so, it ’./ill assume 
responsibility for meeting its expenditure out of the contributions of 
the member Governments and terminate the existing arrangements \/ith 

H.if, Foreign Office, 

Liquidation of Assets 
ar ticle 13 

On the dissolution of the Commission it 3 assets shall lie divided 
among the Governments which arc or have been members of the Commission, 
as nearly as possible in the proporti on in which they have 
contributed to create them, 

amendment of the Regulations 

Article 14 

These Regulations may be ojuvLUmI by the Commission; provided 
always that the proposal to amend any provision, and the text of 
the amendment proposed, shall be communicate 1 to the Secret rory General 


P.T.O, 
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in time to enable him to give at least one clear week's notice 
to the representative of each member Government, or, if the 
amendment is proposed at a meeting of the Commission, that the • 
decision shall be taken at the next meeting after notice given 
by the Secretary General to all representatives of member Governments 
not present when the amendment was proposed. 

Provisional application and final entry 
into force of the Regulations 

Article 15 

Pending entry into forco of the Resolution, those 
Regulations shall bo applied provisionally, 30 far as is appropriate. 
They shrll enter finally into force at the sane time as the 
Resolution. 






UNITED NATIONS 'VAR CRIMES COKHSSION 


Minutes of Twenty-ninth Mooting 


29 /oigos t 19^-4 


Chairraan: Sir Coo:i.l HURST - United Kingdom 


There \reru also present 


MINUTES ON LAST MEETING 


The Minutes wore adopted and signed ».dth the following 


corrections 


lo words "Ambassador to Belgium 1 


do "Ambassador to the Noth-rif net: 
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Propo se! for Unite d. Nat ions MilitaryJIlibunals (Doc._ 

The Chairman promised, to bring this subject before the Con- 
ini ss ion as soon as he thought it could usefully be disoussed. 

Progc^ss Report 

The Chairman announced th t a draft was in preparation. No 
time would be loot in getting it ready for the Commission. 

Enlargement of the 3 taf f 

The Chairman announced that the finance Co, mittoe had approved 
in principle the incurring of expenditure on the reports contemplated 
by the Commission and agreed to the immediate appointment of a 
secretary to assist the Chairman and tv/c typists, at the noccssaiy 
s olaries. 

CONVENTION FOR THE SURR ENDER OF UAR C RIMN--LS AND OTHER UAR OFFENDERS 
TDOC C ff )':.ND EXPIA JiVTORY :1KiiOR,'Jd3Nx lTtr6c~"c U -)~ 

The Explanatory Memorandum was adopted, subject to the sub¬ 
stitution of "Poland" for "France", "some" for "five" and the addition 
of the word "notably" in the first paragraph 

The draft Convention was also adopted The following members 
of the Commission made reservations regarding the attitude of their 
Governments: - 

C lonel HODGSON said that the second sentence of .o'ticle IV 
•./as probably incompatible ,/ith the Constitution of the United States 
nd might ob]igo the United States to reject the Convention or make 
. reservation when signing it. 

M. dc BiJSR repeated the statement which he had made at the 
Commission’s meeting of 8th August 1$4A, to thf effect that tho 
Belgian Government wished to see the provision I.A. of -article TV 
■w.r.nded by introducing into it cortain safeguards which appeared in 
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the original dtva't .roparod by the Ministers of Justice (-0 

It was decided that the members ol' tin Commission should transmit 
the Graft Convention nd E:c j 1' natory Uorwrandm to their roo>. ’tiw 
Governments. 

Mr. COLBAN expressed the hope that the Chairm -n would ask 
Mr Eden to convene tho diplor.r tic meeting no cess: ry for 
negotiating -and signing the Convention. 

PARAGRAPH 1 (TENDED TEXT) OP COMilTTEE III'S DR-.'T RiiTOt STATION 
PJvGARDljjG THE S.A. , S.S, A 'iD TH E GESTAPO (Doc. C.35(l)). 

Dr. EGER gave ids reasons for urging the Commission. to adopt 

tliis reoommnndation, although ho was not satisfied with the text -s 


it stood. After discuss! n paragraph 2 \r .s struck out and -paragraph 
1 vr s referred hack t • Co wit tee III 



(1) Those safeguards ".re contained in Article 2 of the I.iivdstors* 

draft, paragraph I. -., and ua as follows: 

3 the indictment or \rxr .nt for the arrest of tho alleged f for dor 
in respect of tho .liege & ffonco; 

4 summary evidence of the* Lie gad offence nd of the alleged 
offender's intent t i'urtr:.r the cause of the eno:g- or of Ids 
daving hud rcc ’irso to th- power, op .ortnnitjy or moans afforded 
by the state of v.'ar or tho fact ol' the no my occupation ; 

3 the appro riato court oof re which the lie -a offender vri.ll 
bo tried. 


f 
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SECRET 


C.47 

4 September, 194A. 

UNITED NATIONS WAR CRIMES COMMISSION 
CONVENTION FOR THE SURRENDER OF WAR CRIMINALS AND 


OTHER WAR OFFENDEBS 


EXPLANATORY MEMORANDUM 


The draft "Convention for the surrender of War Criminals 
and other War Offenders" which the United Nations War Crimes Commission 
presents to its member Governments is an adaptation of a draft made 
by the Ministers of Justice of sano of those ■Governments, - notably 
those of Belgium, Luxembourg, the Netherlands, Norway and Poland. 

Thi 3 original draft was brought before the competent committee of the 
Commission (Committee II) by Dr. de Moor (Netherlands) and was 
accepted by it as a basis of discussion. The present draft differs from 
the older draft in certain points, both as regards it3 purpose and 
as regards its details. 

PURPOSE OF THE DRAFT 


The Ministers of Justice draft was intended to operate both 
between the United Nations themselves and between them and neutral 
states. The present draft is only intended to provide for tlje 
surrender by one .of the United Nations to another, of persons accused 
or convicted of war crimes or other war offences. It is not considered 
that it would be possible to obtain, or wise to attempt to obtain, 
adherence of neutrals to any formal general agreement regarding 
surrender of such peraons, 

A second difference i3 that the present draft provides for 
surrender as the result of an executive or administrative procedure, 
not a judicial procedure as was the case under the Ministers of 
Juatioe druft. 

Like the Ministers of Justice draft, the prvaervt draft covers 
nationals of the United Nations who have aided the eheny against their 
own countries - the so-called Quislings. It distinguishes their case 
from that of war criminals and deals with it in Article II. Th. term 
"other war offenders" in the title and in the prc-amblc of the 
Convention refers to them. 

The purpose in view is to make it certain that the United Nations 
will reciprocally transfer to one another persons in their power who 
ro wonted for trial as criminals or Quislings, or have already 
been convicted on 3ilch charges, and to secure this result in the 
simplest possible way, avoiding the complications md delays of normal 
exbrudition procedure and, in particular, excluding the possibility 
of refusing surrender on the ground that the acts charged h ve the 
character of political offences. Several, if not all, of the United 
Nations will require to enact legislation in order to accept the 
Convention. It was urged by one member of Committee II. th .t, for 
practical purposes, since the persons v/anted would bo prisoners of -,/ur 
in the hands of the rmed forces of the Requested state or refugees 
present in its territory vat lout legal authorisation, all that was 
r quired could be done by executive action and there was no need for 
complicated tr« .ty provisions. This view was not accepted by the 


t 
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Jcmmitteo, Moreover, even if not acceptable to, or not neod&i 
sure of the United Nations, the Convention can operate b .t\^ei 
othe r United Nations, and, on state', above, it has b- n 
considered desirable by the Ministers.of Justice of five of th, 
Governments represented on the Commission. 


PROVISIONS OF THE DRAFT 


It is for ‘ 
present time to 
not yet conclud< 
Nations tribunai 
the 3 .me moetinj 


/articles I end II provide respectively for the surrender cf 
war criminals and of Quislings. 


lire description of the offences referred to in Article I 
as "war crimes, including offences against the lav/3 .srl cuatcrs <j 
implies that there cure offences which are war crimes without heir 
violations of those lawn end customs. 


It has bee: 
as between the 
states, Y/hat ; 
parties to the i 
which opens it : 
convention whic] 
tribunal to try 
reci.'*v'::end.v-.tion : 


The definition of Quislings in Articl 
'.ini3tors of Justice draft. 


The expression "execution of 3 entenoe or judgi'.ont" is a 
recognition that the offenders in question may V. tried by ndlitcjjr 
commissions as veil as by civil courts (Cf. Article IV, last p&rv?. 


Article III i3 intended to prevent surrender b< ing denied nt. 
ground that the offence was political. 


Article IV specifies that surrender* is to be effected by the 
executive or administrative authorities end prescribes how the r.-.a 
for surrender is to be made and the particulars to La given in the 
request. 


having reso 
surrender f war 
have a >ooin 
(list of PI 
Who, having 
have agreed on t 


Articles V and VI show the cases in which surrender* —y be 
refused or postponed; they al30 provide for the same offender boh 
transferred successively to several states nl <unished succvaaiv-l 
by several states, and they regulate those processv‘3. 


The High Co| 
according to the 
execution of senl 
-ra charged adthl 
and customs of wj 
requesting 1 ; state] 
the state. 


/article VII regulates tr/sisit of surrendered _arsons through 
territories of third 3 tate 3 which tire parties to the . nv ntion. 


.rticle VIII requires production at the tine of 
of locuments etc, needed for the trial. 


article IX places /ill the coats on the requesting state. 


The High Coi 
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"i* of execution < 
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Article XI . It is proposed that . provision be ins n’t •! here 
■ which the Convention ill »?o out of fore at a u rtiouLX v* 


rticles XII -Sul XI.II n -. i no com ..nt 
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OPEIIIfti OK THE HkaPT FOR SIC-l UTURH 


The draft is the work of the Government represent dives sitting .a 
members of an advisory body, nd not of person- -mpoverod to nogoti at a 

int m.tional convention .md open it for signature. To bring it into 
oper ation (with or without amendments) tliis further process muct be gone 
through and be followed by the deposit of ratifications. Before these s 
can be taken, the competent departments of tha Governments may r :quire tii 
examine carefully the some’./hat novel provisions of the draft. 


It is for this reason that the Commission is sending tha drr, 
pr sent time to the Governments represented on it, not\dthstandin, 
not yet concluded its examination of the question of setting up a 
Gabions tribunal for the trial of war criminals and that it may b 
th-: o jns meeting of plenipotentiaries to deal with both schemes. 


to .in Article I 
: la ,.3 ml customs cf 
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WHAT 1 STATES MAY BECOME PARTIES TO THE CONVENTION? 


It has been said above that the Convention is intended to operate only 
as between the United Nations, and not os between t-.ose states and neutral 
status. V/hat precisely are the states v/hich should be admitted to become 
parties to the Convention can only be decided by the meeting of plenipotentiaries 
which opens it for signature. The some question will arise in regard to .any 
convention v/hich .ay be drafted to provide some form of joint United Nations 
tribunal to try war criminals. The Commission reserves the right to make a 
recommendation regarding this matter at a later date. 


nr judgi .ont" is a 
|ay bo tried by ::ilit 
Article IV. 1.-st pervr 


•endec King ienied on t. 


CONVENTION FOR THE SURRENDER OF WAR CRIHINiJ iS 
AND OTHER WAR OFFENDERS 


(Enumeration of the Heads of States) 

N -viug resolved tconclude a Convention with the ab. at of acnioving the 
surr nd r f war orig in .Is ; nd other war offenders, 

h ve a pointed as their Plenipotentiaries the folio-win •: 

(list of Plenipotentiatics) 

V/ho, having communicated th. ir full pov/ers, found in wool and uio- for.., 
hav. agreed on the following provisions : 


Lch Buroenier i.-.-y be 
[the same offender bei: 
find punish/-1 succvs.lv 
pr0Ce3Sv'S. 


The High Contracting Parties mutually agree to surren’i r to ■ ch other 
•ling to the procedure hereinafter provided, for t. purposes cf tri 1 r 
lion of sentence cr judgment, persons found within '-heir jurisdicti n bo 
horgud ,ith or convicted of war crimes, including offences • dnst tie I 
iustoma of war, -which were committed either within th jurisdiction of (.ho¬ 
sting st .-.to oi- a inst that state cr its nationals or the/ armed forces of 


idered e rsuns throipi'. 
:s to th invention. 


\ odv«*Jice possible 
that it may pro Judicial, 
is. To mark the differs 
ireaty, it was also xt 
>" instead of the 1 
i to xt, but tlie latt r 
td that its irnplie -.tims 


.i on be ins .vt d b 
u at a >■ -tiool. r •• 


TH. .. a-r-.-n ,-r provide , .’or by .'articles I nd II ah.J.1 b>. dT- et 'i 
not -.,1 that .r ling ->iy content j un l). .t ti.; off* .c . was of p L litioi.1 
c! J'act 
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Article IV 


The request, for surrender shall be transmitted through the 
diplomatic channel, and shall bo executed by the appropriate" 
executive or administrative authorities of the requested state 
The person whose surrender i3 requested under the torris of fis 
Convention shall in no case have recourse to any Torn of judicial 
procoduro provided in the extradition treaties, laws or regulations 
of the requested state. Tho request sliall contain in aqy evont- ~ 

1. In tho case of an alleged offender: 

A. (1) the identity, nationality (if known) nd description 
of the alleged offender; 

(2) tho description of the alleged offence and the maxinun 
penalty whioh can bo inflicted for that offence. 

3. The Government requesting surrender shall in every case 

give written assurances to the Government from whom tiic 

surrondor is requested to the offset: 

(1) that the trial \/ill be conducted in accordanco vrith 
legal procedure; 

(2) that .judgment or findings and sentence './ill bo 
pronounced in open court; 

(3) that the alleged offender will be afforded the assist- 
anca of counsol both before and during the trill. 

2. In the case of a convicted offender: 

(1) the identity, nationality (if known), and description 

^ of tho convicted offender; 

(2) the description of tire offence and the penalty irnoscJ; 

(3) tiro original or an authenticated copy of the judgment 
or findings and sentence givon by the appropriate 
court in respect of the offence and. in the proseiice 
of tho offender. 

Tiro torn "court" as used in this article shall include' 
military commission or other military tribunal. 


Article V 

Tho High Contracting Parties may decline to surrender to 
each other their own nationals and former nationals 

A %gh Contracting forty may refuse to surrender an 
alleged offender, if the off once for which his surrender is 
requested was committed within that, party’s .jurisdiction. 

In all cases whoro two or more High Contracting Parties 
request tho surrender of the sw.te alleged offender, axil 
parson shall be surrendered first to the Government of the 
State whose national legislation contains the heaviest 
penalty in respect of the alleged offence wording v/liioh 
surrender is requested. 

./here the maximum penalties in respect of the ofier.cos 


for which surrender is requested, ore thu some, surrender slw.ll 
first bo offocted to tho Govonment which first requested 
the surrender. 


Article VI 

If at the tine whan the request in made tlio alloged 
oftender is undergoing investigation or is on trial in the 
courts of the requested state for a crime, v/hothor a war crino 
or not, which is punishable with a higher maximum penalty 
than that for which the surrender is r.quested, that state 
my decline to surrender him until tho proceedings are 
terminated. 


ins 


m 


by 
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In the event of sentence of detention in a penal institution ^h 
having been pronounced, the execution of the sentence shall 
be suspended, if the surrender of the convicted person is 
requested in accordance with Articles I or II. 

A sentence of death shall however be executed notwithstand¬ 
ing that one or more of the High Contracting forties have 
requested the surrender of the offender. 


Y/hen .an alleged offender whose surrender has boon requested 
by two or more High Contracting Parties has boon tried and 
sentenced by their courts, the sontonccs shall bo ox ‘cuted in 
tho states concerned in the order of their dates; provided 
that, if the offender has been sentenced to death in one cf 
the requesting states, he shall be surrendered to that state 
for execution. joth 


Article VII 


The Governments of tho High Contracting Parties agree to 
allow tho transit through their territories of persons who 
arc being surrendered by one of tho Parties to tho present 
Convention to another Parly , on production of a certificate 
emanating from the Government of the State from whom the 
surrender is obtained. luring the passage through 3uch 
territories tho person who is being surrendered and his escort 
i.vy bo accompanied by officiols. designated by tho Governments 
concerned. 


)- 
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Article VIII ourt, 

The High Contracting Parties agree to produce at the time j 

of surrender all documents, exhibits, or any ither thing which 
may servo a3 proof of the alleged offence. 

Article lX 

The requesting state shall bear all costs arising out 
of a surrender nude at its request under the tor.n of this 
Convention. 
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..rticlo X 

^ho present Convention constitutes on exceptional ucasure 
and shall not affect tho operation of ar\y treaty of extra¬ 
dition between or among tho High Contracting -.r ties excopt 
as may be expressly provided by the to m 3 of this Convention. 


united NATIONS WAR 


Minutes of Till" 


Article XI 


(Denunciation and termination: Text provisionally 
rosorvod). 


\ 

\ 


held 
5 th Septore 


Article XII 

\ , 

The presont Convention shall be ratified jid the rati¬ 
fications shall be deposited as soon as possible with. 

who will notify such deposit to all tho signatories. 


Article XIII 

The prosont Convention shall come into force; one month 
after the date on which it shall have boon ratified on behalf 
of two of tho High Contracting Parties. '-Thereafter it shall 
take effect in the case of oach High Contracting Parly one 
month after the date of the deposit of the ratification on 
its behalf with ......... 


In faith whereof etc. 


Chairman. Sir Cecil 


There were also present 


Mr. mi 

accompanied by LI 
Lord WRIGHT 

accompanied by Mi 
M. dc BAER 
Mr. \rjnsz KING 
M. GROS / 

M. STAVROPOULOS 
Sir David itEEK 
accompanied by 
Dr. de MOOR 
Major SINCLAIR THC 
Ilr. COLBAN 

accompanied by 
Dr. CLASER 
M. MILANOVI TCH 

accompanied by, 


; mfUTES. OF LAST i'iETIKG 

Colonel 0DG3QN obtained 
substitution of the following 
paragraph on page 3 . 


"Colonel HODGSON stated 
of Article IV was possib] 
tho United States, partial 
effective aftoe the concli 
United States in this rej 


It was then a,greed to 
T! L: _CIfJITGA-mG SUB -CQlIgSSIC 
The CHAIRMAN said thatj 
its intention of being ropj 
• - ' I.AoS _qr Tjtl.COMCITTH®| 
i _r. PELL said that Cc 
by September 13th. 

The- CHAIR!**'! said t! 
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;r o:\ty of extr'.- 
xr Gerties excopt 
if t’d. Convention 


irtioth Meeting 


.inute 


E 3th Sep tomB e i 


Cooil rTURST 


Chairman 
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‘ d pia ,jor col 


- United St 

col. hodcsoi: 

_ Austrail- 
OLDHAM 

- Solium 
_ China 

- France 


PELL 
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dc BAER 
\AJNSZ KING _ 
GROS 

STAVROPOULOS 
f David MEEK 

accompanied By 1- 

. do MOOR 

jor SINCLAIR TIloi.i 

a GOLBAH 

accompanied By 1 

CliASER 

; KLLA 1 I 0 V 1 TCH 

accompanied By 


,xito force one nontn 
son ratified on Belie 
Thereafter it ste 
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tho ratification on 


- Netherlands 
- _ Rev; Zealand 

- Norway 
Edward . i SRC 

- Poland 

- Yugoslavia 
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cases on List D.l, with a vie./ to ; lacing them on List .. Ho 
suggested that, in order that the Commission might take cognizance 
of, and assume responsibility for, the Committee's recommendations, 
M do Baer should make an oral report on the A. List at the next 
meeting, but the names would not appear in the Hinutes. 

This was agreed to. 

PRO GRESS REPORT 

The CHAIRMAN explained that the Progress Report, prepared by 

•* •• 

himself and the Chairmen of Committees, was in draft but was not 

I 

yet ready As a fact, it dealt not only with the past, but v/ith 
the tasks which the Co’.mission hoped to undertake later. 

It was greed that the report sh .uld be circulated as soon as 
. sa.iblo , and discussed at the next meeting. 

P ROPOSAL P O R UNITED NAT IO NS IlILIT/^Y TRI^UNAI S (Do er. Il/26(l) 
a nd C.4^T. 

The CHAIRMAN questioned tho expediency of forwarding the 
reject for a Military Court before the plans for tho civil, or 
"Treaty" court were ready. He agreed that there \f\s need of both 
courts, though not simultaneously. True, the cases so far sub¬ 
mitted oould all bo tried by national courts, under the "a .scow"' 
system; but there was a class of persons who had directed crimiail 
polioios on tho high level, or who could not bo adequately punished 
by somo national courts, and for them an inter-allied c urt 
was needed. Those cases would probably not exceed 30-50. 

But a civil court could only be set up by a convention, v/ith 
consequent delay. Thi3 gap could bo filled by the ililitoiy Court, 
which could bo promptly set up by the Co;xnandor-in-Chiof Tho 

two courts should be on the same lines, so th; t cases could be 
transferred. 

Mr. PKLL said the idea of a Military Ccurt cu imondod itself 
to certain states because of their judicial habits He emphasised 
that it would not bo permanent, and that it could only try casco 
th t wore freely submitted to it by an applicant sta te 
not just the jurisdiction of a national court. Ho 


It c uld 







believed a l,Iilit .ry Court co dd at rt wrh dtldn two montlis of 
the w rov.l of the Governments whurouc th delay insjp&rable 
fre.ii a civil • "irt. requiring • treat;, and ratification, light 
impose -n intolerable 3trail, on the - tienoc of aggrieved >eot»les. 

Speed, was essential. He maintained than both in .nglo-Z^asrican 
and ”continental" jurisprudence there wore precedents favouring 


the right of a Gommandor-in-Chiof to 3et up such a Court. Moreover, 
in other theatres of war - o.g. the pacific - the countries most 
concerned definitely desired t have such 1 court. 

Lord .fiilGHT said that t this stage aily military courts can 
do the job effectively ,nd speedily He could so. nj practical 
alternative at this 3tago. The Supremo Commander 3hould investigate 
and try cases. The Governments should press this upon the military 
authorities The military coamonder had jurisdiction to punish ary 
vnr criminals who were in Ids custody, quite apart from when or 
where their war crimes were cor.v.dtted. Therefore treaty was 
needed 

l,Ir COLBAH ix.de a reservation .against the views expressed by 
Lord Wright He thought that the Gov riroents would need to know 
,noro of the nature and conditions of the j,Ii litai-y Court and its 


work, he, -would prefer that both th< projects ah. dd be or. the 
same lines and be forwarded together 

M. do BAER and .Dr. de l.iOOR concurred in ior Colban'a view 
M. lillw'liOVITCH as ociated himsolf with the Chiirman's vie.;, 
and thought ther ’./as no need to discuss the theoretic 1 question 
of the Coritiiandur-ln-Chiof' s powers. 

M. GROG question .d the v lue of urgunonto Pbout "speed" ior 
both courts the • gruomant of the Governments must be obtained 
whether b;, i treaty or otherwise, because o n - states on the. 


Continent wer not prep' red. to ud.at the r oi’ a Comr.under~in~ 
Chief t set up » military cc urt in th- ir tan*. t n-ies except to 
try oiTunc.u '-;-lnst Ids 'xni s in ary c ae , there \/us little 
’ spa- a, since there would he 1 rg n’lribors of cases 


l "sibi ity *1 






ion tlis of 


for trial ind the off endure must first bo u're-st 


Colonel HODGSON agreed \/ith 


people; 


over enabling 


Cor.rvnndor-in-Chicf possess* . th‘ 


hi;.i to sot up 3uch a Military Court 


tfavourir 


„Ir YUNSZ lOITG said he v/oulu su; ort tho t reject for 


Moreover 


Military Court unloss - hotter plan were prop *3od, as it .r .s 
ossontial to fill tho gap before a "Treaty 1 court could betin 


functioning 


courts can 


Sir David },C .K, who sun or ted tho propos .1. pointed out that 


practical 


,ubstance of the 


there v/as no difference of opinion regarding th< 


»uld investigate 
m the military 
. to punish any 


proposal. That v/as accepted unanimously, but there \/as - uov.r ponce 
of opinion •*■3 to the procedure which should bo '.drytod Ho thought 

that tho Cliairr.wn would be able, in consults.tion with the reprusent- 


to evolve a procedure 


atives of the Continental coontrie 


treaty was 


'old meet .ith approval by all. It had b on . lontionca th t the 


Continental countries had delegated certain covers t the Co r.v.nd.r 


in-Chief and he thou ;ht that, by an exchange of letters, the power 


need to know 


t sot up military courts in the countries of Jurope 
bo delegated to the Coi.u.andcr-in-Chiof if it v s hcl 


lot already posses 


ucn p.T./ers 


The CILMtMiN deprecated the vie.; that then, ‘./as • divergence 


inn's view 


between tho ^nglo-Ar.iorican and the continental juridical stand¬ 
points on this matter. The issue ..13 mainly one of expediency 


th.it of the . icchaniam whioh ooula best 


effect to their wishes 


The discussion v/ould be adjourned till Gepte.ber l-.:th, -nd 


e obtained 


differ nit 


meanv/hilo he \/ould try t j find common ground betwtun th 


views 


vote t th next me tir 


Hr . ' F.T.Ti said he v/uuld ask f or 


FOR THE CONTINEN 1 


XfC 13 little 


The CHAIRMAN asked that delegates wh ’./ere 1. vine th 
country './cold confer ’1th him b ut the future represent' tie,n 


of their states on the Co:: lesion 







SECRET 


UNITED NATIONS WAR CRIMES COMi CESSION 


Minutos of Thirty-first Mooting 


12th September 1944- 


Chairman: Sir Gooil HURST - United Kingdom 


There wero also prosont 


Mr. PELL - United States of America 

accompanied by Lt. Col. HODGSON .and Major COILES 
Lord ./RIGHT - Australia 

accompanied by Mr. OLDHAM and Lt. Col CRISP 
I I. de BAER - Belgium 
Mr. WUNSZ KING - China 
Dr. ECER - Qeochoslovr.kiu 

M. GROS - Franco 

itr. DUTT - India 

Dr. do MOOR - NethorLands 

Mr. COLOAN - Norway 

accompanied by Hr. Edvard HAMBRO 
M. CYPRJAN - Poland 
i.I. MILAN07ITCH - Yugoslavia 


.uNUTES OF LAST MEETING 


Lord WRIGHT having a3ked that the toxt of qis romarka should 
be inserted in the Minutes. and Mr. COLBAN, 5: da BAER and Dr. de MOOR 


having asked, in that case, to append a reservation, it was agreed 
that the Minute 3 should be circulated afresh, avid approved at the 


next meeting 


The CHAIRI.IAN said that M. Bodson had sent apologies for his 


ab3onco. which was due to his approaching departure from England 


The CHAIRMAN then referred to Dr. Ecor'a report on Russian 


penal law, which he said would assist members in gaining an under 


standing of the Russian system 


REPORT OF COMMITTEE I 


M. de BAER said that the Committee had no;, reviewed the Dutch 


but had 3 till to re vies/ the French 


Belgian and Luxembourg case, 


Polish, Czech and Norwegian oases. He gave oral infor.mtion 
concerning the details , types and number of cases accepted for 
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In reply to questions, he explained Uiat Governments would 
alv/ays bo informed if a case were rejected, and 'would, of course, 
be froo to prosocuto a case before thoir national courts even ii’ 
the Commission had not placed the war criminal upon the Commission's 
list. 
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PRQPOSAL FOR UTITED NATIONS MILITA R Y TRIBUN ALS (Docs. I l/26(l) & C.l+6 .) 

The CHAIRMAN said he had not been able , as he had hopod, to 
find coi.ii.ion ground between the members who load differed at the 
previous meeting, but he hoped that an agreement wo.<ld now emerge 

to 

from the debate. 

Ur. FELL observed that the scheme wan desired by certain 
Governments, especially those fighting Japan He recapitulated 
the safeguards diich the scheme provided for ary Government not 
wishing to avail itself of the Military Court. 

Dr. 3SCER supported the proposal, as - for one thing - it would 
enable criminals to bo tried on the spot, instead of beirife transported 
long distances to a national court. 

U. GROS submitted a i/rittcn statement of liis point of view 
Translation : 

"At the last meeting of the Commission I explained in detail 
the technical reasons which made no doubt the practical value 
of the plan advocated by the dolegates of the United States, 
Australia, India and New Zealand. However, as it appoars from 
r.v-ry of the speeches in the general discussions that some members 
believe that, if the Commission failed to adopt the scheme for 
a Military Court to be set up by the Com. nnder-in-Chief it 
would be rejecting the only plan by which 3\vift and effective 
justice could be dispensed, I tiiink it desirable to make the 
following observations: 

l) A1though the notion of swift justice is found in manuals 

of military law, " justice," is something that does not admit of 
qualifying adjectives. The peoples who have suffered by the 
v/ar desire "justice"; and the crimes have been committed, 
over a period of six yoai-3, by hundreds of thousands of persons. 
The Commission can hardly believe that the Military Court is 
going to dispose of these c-ases in a few weeks or .. onths 
Even if it is thought that the public believes in tliis notion 
of swift justice, it would still be tile duty of the Com. is si on 
to make it clear that the object in view is not just to get an 
awkward reblon out of the way in the shortest possible tine, 
but to establish it as a firm precedent in international law, 
that crimes committed during a -war "do not pay". 
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2) I would next observe tlsat thi3 proposal for a ILL lit ary 
Court, to bo ostablishod by "he Conmunder-in-Chief, has boon 
laid before the Commission, without, apparently, any previous 
consultation with the Connandor-in-Chief or Jus organs; But 

a Military Court, sitting in Germany, raj.sos problems of inter- 
Alliod co-operation concerning which a lit le more information 
would bo desirable: for otherwise the proposal for a Military 
Court would bo a more gesture without any practical significance. 
If Germany is going to bo occupied by British, American and 
Soviet forces, such a tribunal could hardly function unloss it 
inoludod representatives of those throe forooe The Com. ’.ission 

will not bo in a position to make really practical proposals 
for sotting up a Military Court so long as it is without inform¬ 
ation on these essential points, 

3) The numerous discussions on the proposal for a Military 
Court havo shown that some delegates feol an objection, in 
principle, to the croation of an intor-Allied court of a civil 
character. In fact, it is cloar that tho croation of an intor- 
Allied Military Court would render tho subsequent setting up 

of an international court superfluous, whether ono wo-nts it or 
not. But this problem of tho creation of an international 
oourt is too important to be settled by an indirect approach. 

Tho Commission must give a direct decision on it. 

4) In fact, tho Comission has reached a point where it has 
to. choose between tho mothods of awarding punishment for war 
crimes. There is unanimous agreement as to tho competence of 
tho national courts; indeed that view is imposed on us by tho 
Moscow Declaration. But there remain to bo considered: 

(a) The arch-criminals: fer whom the method of punishment 
will be laid down by the Governments. 

(b) The crii.iinals whom tho Governments arc unable to punish 
(owing to the lack of national lav/s), or whom they do not wish 
to try in the:Lr own courts - preferring to 3ond thorn before an 
international court. 

Tho Commission is hampered in its investigations by the absence 
of ary indication as to the treatment reserved for the arch- 
criminals - for the arguments in favour .of an international 
court are strengthened or weakened according as it is decided, 
or not,^to punish these men by an administrative decision of tho 
Governments. ' 

It appears, therefore, that tho Cor^.iission might sub..lit 
these parallel schemes: 

(a) A scheme for an International Civil Court, ’which i3 now- 
ready. 

(b) A scheme for an inter-Allied Military Court. 

In regard co the latter point, it is desirable that the Govern¬ 
ments should bo informed as to what is intended with more 
details than have been given in the purely theoretical state¬ 
ments hitherto submitted to the Co. mission The Governments 
need to know - just as in tHu case of the civil court - tho 
rules that are to govern the appointment of judges/ the lav that 
is to bo applied, the penalties that can be nwardoct, etc. 

It s_.ns to me that a proat advance in the clarification 
of these questions v/nuld be made if a Memorandum 'were drawn 
up to ’w’nich the Governments could then be invited tc .assent. 

' - / (c) 
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^ for the multiplied cf co-rts that K. -tod. *1. 

roo4 oouid to not by tho Military Courts For those reason., -th 

* principle and of Practice, hr s^tod tho coho* for ^ 
c ^ te . The draft had gone fir in safo^rding «- susceptibxlitios 

* different notions. The ^odinto practice! problem to 
3 , ou ro tho punishment of ns „«y orir.dnals os possible. 

nr. do MOOR .Sid that unfortunately r.t tho lost mooting ho oo 
„ ot ssy much about tho question of HUM** as ho b« 

nothing about tho opinion of his Government on this subject. 

, 4 - jw n r aeoinc ono of his i Iris tors ; and 

then he had had the opportunity of seeing 

‘ could say that his Government's point of viw u ' s follow8 ' 

1) In view of tho progross of the- war, several Aniod -iati « 

. - tv t it WO uld bo of the greatest importance to act up 

vAsro convinced. tn..i n '' uuxu 

these tribunals. /. —r 

*1* . 1d certainly not object to the 

2) In these circumstances ■ c - 1 "d. 

. . + -i T'-r-.f-.rmizcd that thure 

setting u> of those tribunals jointly 

, re ro certain advantages ct*chod to thorn, although tho Hothorl^ds 
logoi system muds it difficult, and perhaps oven i.y ssiblo 


thorn. 


3 ) Hanover, he had to nrJw some rejerva tiplt: 

W as already mentioned the mi«d Kitionrl Annals must have tho 

preference and there shehLd bo no interference with thoix 

(b) it ucuU be necessary to agree about some further details on the 

constitution and »s msoMnSry of the ml** Tribes .Far 

if\ wd the-; ‘bo • civil President? 
instance , how would they be composed? ..ould 

. . 9 , d ..hat about the rule3 of evidence? 3 

And more civil judges? And what ^co 
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i'ir COLBAIT said it \rr>.s superfluous to go on discussing whether 
a Cor.v.iander-in-Chief had power to try those cases, since it ’./as agreed 
that he would not do so v/ithout "being asked tc Ho had, as yet, no 
instructions from ids Government; but, in Ids view if some indications 
of the organisation and procedure of the Court were added, the scheme 
would be practical. But, he thought, they should work out plans 
for both kinds of Court, and offer the Governments the choice. 

M. do BAER said ho was not opposed to Military Courts, and he 

I , 

agreed with the United Static Memorandum that war criminals were the 
concern of the United Nations as a whole; therefore, the more courts 
they had the bettor. The scheme should, however, provide gu rantees 
regarding the composition of the Courts and the independence of the 
judges. The latter should include representatives of those countries 
vhich had suffered most. They could not simply declare their 
blind confidence in a Commander-in-Chief, since individuals might be 
replaced and policies might change Therefore, on behalf of his 
Government, he would support the scheme provided that it were amplified 
in the way he had indicated* 

Hr. PELL assured the speakers that ho was not seeking to 'sabotage' 
the 'Treaty' Court, of which he was a convinced advocate. The 
intelligence of a Commander-in-Ctiief could surely be relied on to 
appoint judges belonging to the country concerned, and acquainted 
with the languages of witnesses The Committee had not specified 
the law to be applied by the Military Courts, because the military 
law already existed, whereas for the 'Treaty' Court no such pre¬ 
cedent existed. He did not agree with M. Gros that they ought to 
consult the Commanders-in-Ctiief; the Commission was reca,amending 
the Governments to give certain instructions to the Commanders in 7 
Chief. 

Mr. BUTT said the suggestion for a Military Court was not 
revolutionary, and it was not put forward as the only plan. 

Countries in the Lust ./ere faced with certain difficulties, and ho 
could not s^e wty they 3 hould be denied the means of overcoming thorn. 
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He did not agree that the Military Court w a an .vnglo-Amorican 
conooption In Ms own country there vure precedents for it, antorior 
even to the 3ritish connection with India In record to the cora- 
oosition of the Courts, curd simile points , ho felt sure they could 
trust the intelligence 0 f tho Commanders-in-Chief who would not 
endanger their reputations by appointing unsuitable judgos Ho 
therefore hoped the schema. which was simply a recommendation to the 
Governments would bo adopted without a vote 

Mb. YHJNSZ KEIG 3aid he believed the Commission, as a whole, 
favoured the scheme, though some members had made reservations 
He felt that, in tho draft, the national courts were sufficiently 
safeguarded. In China, if they did not wish to employ tho Military 
Court, they would simply refrain from doing so. Certain misgivings 
might perhaps be allayed by saying specific; lly in the text that 
the 3 lilitary Court -was meant to sup dement not to replace, the 
•Treaty* Cour*. In regard to the composition of the Courts, tho 
Chairman had mado it clear that both Courts would bo on tho same 
lines, this should aid tho acceptance of tho military Court, since 
tho principle of tho •Tronty’ Court vac already accepted He would 
support the recommendation. 

The CHAIRMAN aslced if those members who accepted the principle 
of the Military Court, but who wished for more details and guarantees ; 
could not agroe to regard their votes as an acceptance ir, principle , 
it being understood that in a covering letter. which might accompany 
the recoimnendation, there would be an explanation that if the idea 
vrare acceptable to the Governments, the Commission would be pro .arod 
to make recommendstions on points of detail. He could indicate, in 
the covering letter, the reservations made in that day's discussions. 

Mr COLBjU'I said that he could agree if the conclusions: (-) ; 

(b), (c), (d) -'nd (e), alone wore to be forwarded together with the 
"rider" suggested by the Chairman. But he could not accept tho 
"wherec.3" clauses in the dr ift. 
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M. Jo BAER a aid he could accost the Chairman's proposal only 
if the first • paragraph on page 2 of Doc II.2G(l) were omitted. 

The CHAIRMAN said that some members accepted the principle hut 
desired guarantees on certain points. V/oul i the. authors of the 
draft (Col. Hodgson and Mr. Dutt) allow him to introduce certain 
simplifications in the text, or would they prefer that the text should 
stand, hut he accompanied hy some explanations in a covering letter? 

Mr. PELL 3aid that no members had moved any • .nendments. They 

t 

had only made general suggestions. He therefore moved that a vote 
should be t<akon, not later than 4*30 p.n. on Tuesday, September 19th. 

Hr. OLDHAM said he had asked, at the last meeting, that the 
discussion of this question should cone first on the Agenda 
Unfortunately it had been preceded by Li. do Baer's report, which had 
taken till 3-40 p.m. He nc<\; moved that the Commission should meet 
at 2 30 p.m. on September 19th, and the discussion of this question 
should begin it 3 p.n. at latest- 

M. LilLAI'OVTTCIi thought it v/as unnecessary to issue such an 
"ultimatun"; tho arrangements could well be lox't in the hands of 
the Chairman. 

The CHAIR},LAN said he v/ould withdraw his proposal, as it had not 
boon accepted Tho Commission v/ould meet at 2.30 p.m. on 
September 19th, tho discussion of this question woqld begin at 
3 p.m. and a vote v/ould bo taken not later than 4-30 p.m. 

STATEMENTS BY THE CHAIRMAN 

The CHAIRMAN informed the Commission that he hoped his Government 
v/ould give him the assistance of a colleague 

The CHAIRMAN also referred to the re rts to be prepared by the 
Coirsrdssiun The principle of publishing such reports had been 
accepted by the Commission at the time of the discussion of 
Dr. de Moor's report He no\: explained the scheme in greater 
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da tail. Ho had rovisi nmlly arranged for throo reports, via: 

(a.) Concontr tion Gaqpa, 

(b) The destruction of villages (e . •. Lidice) , 

(c) Executions of hostages 

He had als the folio:/ing sub joe to in vie;/, on which no action 

had yet bee:; taken. 

.-.trodties against the Jc;/s, 

Donor to. tion of v/orkersj 

Starvation of countries, for the benefit of Germany; 
Prisoner-of-vw Can, 3, 

Hiet'nods of the Gestapo and S.S. 

Ho would wolc >ne suggestions fqr other topics. 

The Chairman's proposals mot \.ith no objections. 


idOGRFdd- d d.QdT 

The CHJFclAN 3aid that the text hacl not been sub;.ittod for 
a roval bee .use the question of the inter-Allied Tribunals w s 
still unsettled Dut he would no - ./ oirculato ohe text It had not 
been easy to draft, as it was not an expression si uly of his xn 
vicr./B but had to take account of different into A view 
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of -bout 3 million Jov/ts in Poland nu. of hundreds of thousands 
of P^los includin'; in particular, our intulleetunic, is a fact 
lcno’.m. to all of you today. In th.. 1st few days it has been 
disclosed '.;hat has happened in only one cf the concentration 
camps in Poland - ’t ida. jdsnek, near Lublin - where .bout one 
•Trillion -n ' half Poles and Jc.;s wore i ioct h rbarously tortured 
to doath On September 15th of t’.ii3 year - that is, a for/ 
days ago - cur Governlent received r. telegram from Poland 
informing it about the present state of affairs in the conccn- 
tr cion camp in Osadfcim There are in that od:rp non 40.000 
people of all nationalities. Polos, •jolgians, Dutch, Csochs , 
etc , cto. , of whom about arc. re;used of politic! offences, 
and onlj 5- -re ordinary criminals. %ey .11 hive been tortured 
in a cost incredible manner The Gerr.ans have non .ado it 
clear that all these victir.s vil'l bo hilled before thoy leave 
Poland Our Government is no./ inf or. dng the Governments of 
tho United Nations about this fatter in order to consider vith 
then v;h t steps can be taken to prevent the execution of this 
monstrous plan. 


"bearing in mind this state of affairs our Governaent va.ll 
submit to the Gamtrdssion, in the very near future, information 
as detailed as possible, ebeut those etc of mss criminality, 
and -./ill at the same tine aslr the Commission in writing to 
ap mint delegation, oavrposod of competent members of the 
Cot.uission. to go to Poland ;nd examine the true situation on 
the spot, to collect trustv/ortly information, and to secure 
evidence at the plaoes where these abominable crimes v/orc 
:er-->otr ited. This information will be of immense value, not 
only for the trials before tho competent courts in the future . 


but -Is that public opinion way be svr.ro 
the .r. ..isticc terms for Germany have been 


of the facts 
ost abiished 


before 


> 


n \lo understand tliat such an oxanin'-tian of the difxere.it 
places in Poland -where those crimes h"vo beer co. watted could 
start t once for instance in the district of Lublin, nu could 
continue elsewhere as soon as those lac-s .re liberated 


The CIL-.IPjjul introduced to the Commission Lord Schust-r ..ho 
had c:.ie t '.ssist him* as a colleague 

UNIT.jP id TI Qi'm ,3 .IlT. JiY T RILelN.'J hJ (Doc 13/26(1) 

The C r < lid UN rorinded the. Comission t’n t, us agreed at the 
nrevi ’Us me ti.ag, tin 1’.- ft lv-d to be vote a u -:i before 4o0 p.. • 

L raw offered the foilowing .osei-v-tions !/.; ich la:, of tine h.vu 

9 

prevented him fr m. giving at the last mm ting) U did so in : io 
ca m.cioy as ritish re resent'-tivo - mt .r . ir n Tlie 
- .j- .rite; of th members v.a-r., iu believed, in favour oi . llit-ry 
Court nd r-cegrise th t it .as ncccssarr c iil; the iuovitu. le 
p c f re y Tre .ty Court could - *ro 1 Up vx nd set u 

hi. vi m.. .s iw f .v ur oJ‘ t!v- cre ti . of . dlitary Court on 
trie 3 ;u.o 11;. s as the Tr ty Court It h a hr/ever, b on Justly 
• minted out th.. ; military 0 irt v. id is r< quire -n ru- ant. 
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for the Coaviundor-in-Chief wo-il 1 not be aiapoccd to r.ove without 
instructions fro - the Combined Chiefs of Staff, './‘i would, no 
doubt, await directions fro:.; the Governments. The lattc-r ".’hon 
apprisod of the proposal for a idlitary Court, would roouiro details, 
and unless these -..ore givon, ho tine- would have been saved The 
Cor.r.iisaion /iust, therefore, bo clear what Idnd of court they 
wanted. For instance, the sentences of r. . ilitnry Court nor:.ally 
required coni’ir.iaticn; but for trials of war cri/einals, sentences 
should be final and unap_ oalablo That point needed consideration 

Again, it './as unlikely that a Co.: .under-in-Ohisf could set 
uo a Court which could survive when the syste i under './’rich he held 
cor.r.:and had been replaced by 3oqc; other oyster.. such as . dlitory 
Govern, .ent under a Control Cowards sion, for the control of Gor.iany 
To enable the idiitoxy Court to continue under the new syste. would 
require a decision by the Governments There, •/ aid in fact oe 
throe jurisdictional periods A ‘‘SIL'JdF' 1 ..eriol ■ . ilitary 
Goveriaae.it period, / nd a Treaty Court erica 

The ora sent docuuont v/oula not 31 vc the Govcr: e ic r.tc the 
inf or. iation they r..odo£ For th t reason ho would refer that, ooth 
orojects should bo sent together to the Govern. iQnts ■■■'ho could then, 
if they acoc-ptcl the iie . of an Intor-Alliod Court, uthoriso the 
Cor. sandor-in-Chief to create . l/ilitary Court on the sir.o gone ml 
lines as the Treaty Court In r , -rd to -'Ji ox lanatory note*, «... 
be sent with the project, they iust rc:::e. ib«r that Co;.:/Attic II had 
cut out the provision us to "Superior Orders'' :nd had decided th t 
if .that r. ttor .Tore l- It /ith at should 00 th< .ruLject o| 
se- <arate race;. .onI tian 

i, rd ..IIGUT consid red that roint ,r:.c. ru-rtion of law ane. 
of fact, /...lev. court './ uld naturally decide a it. -..n 
resp nsability. 

GiCI s-i; th t, fUr a. sal tiny the Trench Ctovornrsint, 
he c ".ila rtt-.in th t hi.* re.-, kn t the 1 rt .cotin.; rcr.rosonted 
the French at . dpeir.t Aco rdir.gly Ids Governr at . >uld su>; -rt 
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scheme for a Military Court, _rovitled ttu t it siur./od vhat was 
intende u regarding the appointments of judges, collate nee and rules. 
He moved that a small draf ting-co..: dttoe be foinad, with - say - 
Mr. Pell as Chairman, ;,nd t»?o members. to c::tr vet from the project 
for a Treaty Court such clauses as v/hould. be ap >licable to a 
Military Court. The result v/ould bo more authoritative than the 
• resent document (ll/2C>(l)) as it now stood. 

* 

Mr. iELL thought they could not very well advise the 
Co:.r.vmder-in-Chief -as to Military Law, \;hich, unlike the lav to bo 
applied by a Treaty Court, already existed and was recognised. 

They should nov; vote on this draft; after that he v/ould gladly 
participate in the drafting-corn '.ittee proposed by / Gros. 

Mr. COLBAN observed that thore v/bs a difference between a 
United Nations and a national Military Court. They right v/ell 
reco..uani, for instanco, that the judges should be of three 
nationalities, and that at lest threj of then should have legal 
training- To offer such suggestions was no reflection on the 
intelligence of the Coiavander-in-Chief 

ih ilLihiOVITCH said that Military Courts v/ore already in being, 
the only need wr.s to adapt then, so that the States night use then. 
That involved providing for three points-. ( 1 ) the judges, (2) the 
prosecutors, and (3) legislation and penalties, 

Mr. COLBAN having explained that he, like Dr do Moor, could 
vote for the draft if the first paragraph on page 2 were omitted, 
the CHAIRj\N 3ai- the draft v/ould bo voted on by paragraphs. 
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Pago 1 The first, second, third and fourth paragraphs wore 
unani;vously adopted In regard to the fifth paragraph COLD.a. 

and m. GROS ^.sirod to .unit the words ‘‘prescribe their composition, 
po•./or and procedure” , for tho Couninder-in-Chief ' s powers vrero 
in fact li. sited by what v.o.s said later in the draft. 

Col HODGSON and Lori /RIGHT held, on the contrary, that the 
Ooj.:> andcr~in~Chietf h - • discretion to ict ar a t... in the clause, 
so long -s ho retained ids office 
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On • vote being taken, ^membera voted t. • aintain the words 
and 5 for tho omission. The -words wore therefore, aaintainad 

Pago 2. _r C0L3AT, aupportad by M GRC3, v.iovod to onit tho 
first paragraph on pago 2, • shich appeared superfluous .as it \ms 
alror.uy provided that tho 1 iilitnry Court could not txy a case except 


on application by the injured state. 


Professor GI/13ER thought tho paragraph was inconsistent with 
the Moscow Declaration 

Lord -RIGHT and Col. HODGSON considered that there v:.3 no 
inconsistency ns the* proviso. "-upon the foil o', ring conditions" 
prevented ai-iy uncertainty. 

hr. .7UNSZ KING suggested, as r. conpro.dsa to insert "./ithout 
prejudice to the Moscow Declaration". This suggestion, not being 
accepted, xr. .uthdrawn 

On vote being taken it was decided to o it the •_>: mgraph by 
7 votes (United Kingdom, France, Netherlands, Poland, Yugoslavia, 

Nor.'ay, Greece) against Jk (China, India, New Zealand, Czechoslovakia, 
United States) 

In the second paragraph of page 2 *,.h GROG • oved t o -it the 
last line - "and thereafter in addition to such dourt or tribunal" -• 
so 02 to leave open the question of the cc. binu- tion of the 


.I'Litary court after the Treaty Court was sot u^ Mo feared that 
Governments light regard the creation of the Tro* ty C.iurt 'a super¬ 
fluous if the Military Court : .o t » continue a: ooing 


Sir David .Sfiit -and l:c DUTT pointed out that if the .dlitary 
C >urt './ore not continued, Indi . -would have to transfer her cases 
to the far Is tant Treaty Court 

Col HODGSON point- 1 out tint some states which ha*... not ratified 
the Tro ty C art dght a glad to g: on c.? laying the Military Court. 

Mr. COIiMM r.aliood th '..fficulty 1' having Tre'--i& Courts 
available *.vcry\/hc:.a' *•)*- .ovci : s corpr* n.sc- to insert if 
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i-T. OLDHiUi feared that 3oino Governments far off in the .’aoific, 
alight ho perplexed as to the intention of those words. 

i«I. GROS having withdrawn Ids proposal in favour of i.ir. Colban's, 
a vote was taken; 6 aembors voted for and 6 against tho insertion. 
The Ohnirmn then gave ids casting vote for the retention of the 
original text, -which -was, therefore, maintained. 

Tho sub-paragraphs (a), (b), (c), and (&) ./ere then adopted 
unanimously. 

Lord SCHUSTER proposed that sub-paragraph (c) should be ordtted 
o.a ho did not see how a Commander-in-Chief could, in practice, 
decide how a. sentence of imprisonment should be executed. 

Lord WRIGHT concurred. 

On a vote being taken, 8 members votod to suppress the clnuse, 
v/idch r/as therefore, ordtted 

2efore a vote v/as taken on the draft no a whole, hr COLBAK 
said he could only support it subject to it being made clear in 
the covering note that the Go varments v/ould give the Co .mander-in- 
Chiuf directions regarding the competence, composition and procedure 
of the i.lilit.ry Courts. 

The C/LiIRKiAN referred that the Commission should vote, first, 
on the adoption of the amended draft, and. secondly, as to whether 
tho text, when co.nuniccted to the Governments, should be a. ooripunicd 
by . *ko orandum giving general indications regarding the composition 
.and procedure of llilit/ry Courts. If tlie text were forwarded with 
a nu...ber of individual reservations the C-ovemmonts v/ould fuel that 
tho Commission spoke \/ith an uncertain voice. 

Dr.KCdR said that arly two Important roser nations concerned 
the cengesitian of the Courts and the r. quire .rent of national 
.ros outers .iis Government could not icccp t the Military Courts 
Unless it w ole r that they -would bo nixed courts 

r .ho Gibsuggested that in order to meet r. Colban's 
difficulty the text sv. ad first be voted and that then ll. Gros 
ah dd move tlw. ap_ dntmant of a small drafting-oo nitteu to select 
tho i to which assurances -./ore needed 























[■th- icndjd 

5-c05.jr.ut me to 
should bo 
por;vjenta ith 
1- iiilc.novitch's 
^ctenco, lav/, 

"icult without 
military law 
Ln quite* general 
fy Courts to bo 
those courts 

|v,V'Ull 'Vjjly 

m 

hey would use 

|r. small corwittcc 
nirt should be 
laments with the 


u\t the draftin 6 - 
Lon should be 

a asicn should 
nittco'3 report 
ng the Treaty 


Ivsiges In the 
l-lc port ’.'• ■5 


i 


SECRET C.52(l) 

P.6 September, 1944-. 

UNITED IJATIOifS V/AR CRIMES COMMISSION 


REC0I.S r EMDi»TION IN FAVOUR OF THE ESTABLISHMENT Hi' 
SUPREME MILITARY COMMANDERS OF MIXED MILITARY 
TRIBUNALS FOR THE TRIAL OF WAR CRIMINALS. 



Consonant with tho Moscow Declaration, 1st November, 194-3, 
the principle is accepted by the United Nations War Crimes Commission 
that, with the exception of major war criirdnuls, whose offences have 
no particular geoprahpical localization, v/ar criminals, upon 
apprehension, will be sent back to the countries in which their 
crimes were committed in order that they may be judged by the courts 
of such countries. The mentioned countries thus have a paramount 
right to such criminals and their courts have primary jurisdiction. 

The recommendation contained heroin is made in full recognition 
of those principles. 

It is recognised that a military commander of n army in 
campaign has full power to constitute military tribunals end to try 
all offences against or offacting 3uch army or arising out of or 
incident to the operations of the enemy or persons aiding or assisting 
tho cneny. It is recognised also that a military commander of an 
arr.y in occupation of enerry territory has full power to constitute 
military tribunals nd to try all cases involving the safety pf inn 
amy or the maintenance of lav ani order, accordin. ;ly, such offences 
and cases are not -,/ithin the purviev/ of the reconv. endr-ti n contained 
herein and the recommendation is not to be e n 3 idered • lia.it .t A .n 
of these principles or as a restriction upon th.. a nti .n. i , a.xra of 
such military conr.anders. 

The United Matins War Crimes Coirs isaion /ill roc or.: Old to tho 
United Nations the creation by convention of -a United Cations V'lT 
Crir.s Court or ribun 1, for the trial of war criminals. However, 
it ruoo‘ r niaue that Alny may occur -./Idle its recur.:-. endution anil the 
prepasea convention are bein' consider d by th> United Nations thereby 
affecting the o::; litious tri.-.l of c ses. ^.ccoriin:-ly, it is 
d-ome l necessary th at some tribunal or tribun Is 'b.• ,-at. dlished in 
int-ad; to try v/ar cri:.in ,lo. 

In cn.se a Unites Nations W. r Cri': -s C urt or Tibun-l is 
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it i ./pears that the Cu r Co:.-, on .or of m.-. ;-..r tin united 
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is --n title i to est .blish ailitarp tribun Is in s’ -Seri. th lr 
coiaa.aiti n,pow r an! , roc. iur . 

It in 1 i v 1 dt jui i Lit -p • 1 - a \ jusi 

icpodi tj ns for tl trial oi • criminals ruling tl 

-st liar -at f "nit . i ti vs . j : r.i s C.urt r Vribur. J., -a 
t ’ 1 Ti'j't r in . -it! n t. sreP court v tri 1 , 
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UNITED i 7.TI0NS WAR CRIMES CO: MISSION 


PROGRESS REPORT 


Ado 1 tod b; the Commission on 19th Seaterober 1944 


/lati 
viol, tie 
<-'n .iti 0 r 13 


Tliia paper 3.3 intended to give an outline of the work which the 
Par Crimes Commission lias accomplished up to date, an explanation 
of the need foi' an inter-allied tribunal for the trial of war 
criminals to supplement the national tribunals, together v.ith a 
descriptior. of the reports which the Commission proposed to issue at 
a later date. 


'a^aph hereof 
ieunals, the (/ 
eustocly of th< 


HISTORY 


The intention to set up a Coi/.mission for the Investigation of 
War Crimes \r~a announced by the Lord Chancellor of the United Kingdom, 
Lord Simon, in a speech in the House of Lords on 7th October. 1942, 
and by President Roosevelt in a declaration of the same date. 


such a t 
ice us U p 
10 0 in th 
dance of 


c 1 a product 
11 ful]y cc-cv 
• P-oporcticr/* 
witnesses lii 


The Commission, wliich hits assumed the name of United Nations War 
Crimes Commission, was brought into being on October 20t.i, 1943 > by 
a meeting at the Foreign Office, London, attended by represen tatives 
the Governments of Australia, Belgium, Canada, Cliina Czechoslovakia 
France. Greece India, Luxembourg, Netherlands, New Zealand, Norway, 
Poland, South Africa, United Kingdom, United States, Yugoslavia. 

Of these Governments all except those of South Africa and Canada are 
represented on the Commission. 


onferred on the Commission by the Foreign Office 
1 investiga ting war crimes committed against the 
t was to examine the available evidence and where 
d to have been committed was to report the perpetrator 
in order that their surrender for trial might be 
s powers. Six days after its creation (October 26th, 
n held its first meeting and a sub-committee v/as at 
dviso on the methods to be followed in the discharge 
Committee reported it the Commission 1 s second mceti; 
A3, and the plan which it suggested was adopted. 
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(c) a later he co at:a n lation adopted on July 18th, 19W (C.34) 
provided in the case of the states which were satellite") 
of the /oris that members of the Go mum S..S. or the Gestapo 

found in those countries and tho members of the police force 
of those countries, whether civil or military, who had 
served or were still serving as district chiefs in any 
country occupied by Nazi forces should also be put and 
kept under control; 

(d) a Recon. ■ ndation adopted cn June 13th, 1944 (C,3l) to the 
type of clo.U3e which might with advantage be inserted 

in the armistice to ensure the surrender of persons ’./ho 
were wanted in connection with war crimes by the Governments 
of the Unit/d Nations; 

(e) a Roccv.imendntion adopted or* June 13th, 1944 (C.30) in 
favour of the establishment a3 part of the Supreme Allied 
Corn/and in eneny territory of a group or agency to help the 
War Grimes Commission in its 'dork. 


TRANbFERS 0- : ..AR ChLV.IbAib 

In order to facilitate oho transfer by one of the United Nations 
of war criminals who are in its custody to another of tho United 
Nations desirous of placing the individual war criminal in question 
on trial before its national, courts, tho Commission has framed and is 
transmitting to the Governments of the United Nations the draft of a 
treaty for this purpose . The draft is based upon a text which was 
prepared under the auspices of the Ministers of Justice of some of the 
United Nations. The draft submitted by the Commission .is accompanied 
by an explanatory memorandum (C,47). 

EXTRADITION NY ! NEUTRAL STATES 

Tho Commis - ion has not made any recommendation '.nth regard to 
v/or criminals taking refuge in neutral territory, ■‘-his matter h-.a 
already formed the object of diplomatic representations by the 
United Kinpdn*'., United States and Soviet Union, 

TRIbUJN-LS FOR THE TRIAL OF WAR CRIMINALS 

The principle laid down in the Moscow Declaration that the autnors 
of the German atrocities xe to be sent back ‘to the countries -./here 
their crim s -were committed, there to be tried by the lavra and m the 
courts of those countries, has formed the basis of the work of the 
Co.ar.ai.sion. The majority of the cases vhich have been transmitted to 
the Commission con and '..111 be brought to trial in the national courts 
of the United Nations. There is, however, a difference between the 
t' -al principles ab.pt 1 by the Continental countries "nd those which 
” ler the Anglo America) system. Under the latter the ordinary 
dourts of tlv country do net in tho absence ofiopeci.il arrangements 
to the contrary i. v. juris li it ion ov r the ots of in ene:y in time 
of war; cor.aequo tly w r err us are not in general cognizable by the 
i rii: ry oourts: .(vy -f' i alt aith by ilitary tribuials or 
■ il it ,rv coi in si ns. On Continent ..'re pes .ion is lif i. went. 
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M.33 

Corrected Text 


UNITED NATIONS WAR CRIMES COMMISSION 

Minutes of Thirty-third Meeting 
held on 

26th September, 1944-# 


Chairman: Sir Cecil HURST - United Kingdom 
There were also present 


Mr. PELL 

accompanied by 
Lord WRIGHT 
accompanied by 
M. de BAER 
Mr. WUN3Z KING 
M. GROS 

M. STAVROFOULOS 
Sir David MEEK 
accompained by 
Dr. de MOOR 
Sir Cecil DAY 
Mr. OOLBAN 

accompanied by 
Dr. CYPRIAN 
M. ZIVKOVTC 

MINUTES OF LAST MEETING 


- United States of America 
Lt.Col. HODGSON 

« Australia 
Mr. OLDHAM 

- Belgium 

- China 

- France 

- Greece 

- India 
Mr. DUTT 

- Netherlands 

- New Zealand 

- Norway 

Mr. Edward HAMBRO 

- Poland 

- Yugoslavia. 


The Minutes of the thirty-second meeting were adopted subject 
to the following corrections : 

P&ge 5. Line 1 of first paragraph - "6" should be "7", and in 
Lino 2, "5" should be "6". Sixth paragraph, line 3 “ "5" should 
be "6" and "Australia" should be added before "China". 

RESIGNATION OF DR . SCSR FROM COMMITTEES I AND III 

The CHAIRMAN read the following letter from Dr, E<5er which 
it was agreed to insert in the Minutes: 

"I beg to inform you that I am handing in ny resignation 
to Committees I and III. I will remain for the time being, a 
member of the Commission but must inform you that I am 
considering my resignation even to this. 

"MY personal decision will not affect the membership of ny 
country to the Commission, which will be decided by ny 
Government itself. 

"I regret I shall be unable to attend the meeting this 
afternoon but beg to inform you that I agree to: a) Convention 
for the establishment of a United Nations Joint Court (Doc. C.50), 
and accompanying memorandum (Doc. C.49); b) Recommendation for 
establishment of Military Tribunals (Doc, C.52) and accompanying 
memorandum (Doc„ C.5l)» which are on the agenda of this meeting. 

"I would ask that this letter bo inserted in the minutes 
of today's meeting." 
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ppREaamyiQK op Yugoslavia 

The CHAIRMAN said that M. Milanovitoh had just taken leave 
•f the Commission, before returning to his post at Brussels, 
a would bo replaced In the Conmission by M. Zivkovic, 

.EAKAGE OF INFORMATION 

Mr. COLBAN 3aid that the Norwegian Embassy in Washington had 
trawn his attention to a newspaper article by a Mr. Kuh, blaming 
the Commission for its slowness and legalistic tendencies, and for 
»on3idering arch-criminal3, 3uch as Himmler and Hitler, as outside its 
icopo, and also for its unwillingness - ascribed to the attitude of the 
iritish and Norwegian members - to investigate orime3 against Jews, other 
than citizens of tho United Nations. Mr. Colban said that some rather 
jimilar criticisms had been made in the (Russian) Pravda. He observed 
that he himself had always deprecated legalistic debates. He had, 

Like all the members of the Commission, always considered Hitler, 

Himmler etc. as war criminals, and in regard to the persecution of the 
Jews in Germany he had supported the Commission's letter of May 31st, 

1944, to the Foreign Office, offering to examine this question also, 
if the Governments had no other plan. 

Lie had explained these facts to the Norwegian Embussies in 
lashington and in Moscow rid pointed out that the Commission's work 
was secret, and that for this reason no reply could be given to tho press. 
He had however, given the Embassies confidential information -with regard 
to the Commission '3 work find the participation of the Norwegian delegate 
in this work, adding that tho Embassies might confidentially bring 
this information to the knowledge of the State Department and the 
lommissariat for Foreign Affairs respectively. He added that Mr. Kuh in 
conversation with a Norwegian official in London had claimed to have . 
obtained his information frcm two members of the Commission. Mr. Colban 
feared that this was another and serious case of leakage. Wo ought all 
of us to be particul orly careful with regard to our documents, ao as not 
bo give unauthorized persons an opportunity of seeing them. Nothing was 
easier than to get on erroneous impro3sion of our work, v/hieh only oould 
to fully appreciated by those in possession of full information. 
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Tho CHAIRMAN agreed that those leakages wore moat regrettable, 
himself had been accused in the Press of saying that tho policy of 
e Governments was not to put Hitler on the list! In regard to the 
rah-criminals' 1 he hoped that tho Quebec Conference had now taken a 
oision which would put an end to the Press agitation. 

1RS£CUTI0N CF JEWS 

Lord WRIGHT was of opinion that the persecution of tho Jews in 
>rmany was, logioally, a war crime, and that the Commission might have 
3 consider extending it3 definition of war crimes. Perhaps the Foreign 
ffice should be approached again about the letter of May 31at, 1944* 

The CHAIRMAN said that at the end of August he had received a letter 
rom the Lord Chancellor which, as lie now learned, was intended to convey a 
jply to the Commission's letter of May 31st, This letter had indicated 
desire that the Commission should not interpret its mandate in any narrow 
pirit, but pointed out the difficulties in the way of including in the 
ornmission's duties the handling of German crimes against Germans in Germany. 
a (the Chairman) should like to remind the Commission that the vast 
ajority of the crimes committed against the Jevs fell within the Commission's 
arms of reference because they had been carried out in occupied territory 
uch a3 Poland, or because the victims were non-Germans, 

BCH-CREvtlNALS 

Dr. de MOOR considered that - irrespective of any executive decision 
y the Governments - the Commission's responsibility far dealing with the 
rch-criminals was unrestricted. Recently they had decided to collect 
flterial about arch-criminals; now the time had oomu to place them on the 
1st. In regard to the systematic barbarities practised in concentration 
unp3, the guilt could not bo limited to tho camp officials; the Polish 
i&cneiL Offioo - in the cane of camp3 in Poland - hid rightly extended it 

l 

3 the Governor, Dr. Frank. Thu Commission should now go further and 
jclaro the whole German Government responsible for these atrocities. 

Dr. CYPRIAN agreed with Dr. do Moor. He could see no objection 
3 putting Hitler on the list, since that iid not necessarily involve 
ying him. If he were put on List A, no one would propose to take 
bn off it. 














M. ZIVKO'/IO al 


upported Dr. de Moor's proposal. Thera woi*o 


rimes, such as the bombardments of cities, the conscription of workers 


tc., which would go unpunished unless the highest authorities of the 


srman State v/ore hold responsible 


The Cl {AIRMAN said that the omission of the arch-criminals from the 


1st would not mean that they wcwld go unpunished. The Moaccrw declaration 


ppearod to envisage their punishment by executive action rather than 


y judicial trial 


Mr, COLBAN observed that unless the Governments contemplated executing 


he arch-criminals, the national courts could hardly sentence lesser affoivloz-s 


■o death. He thought the arch-criminals should be at the head of the list 


Lord WRIGHT consiaexed that material might be prepared concerning the 


trch-criminalsnot in the form of indictments, but in a separate category. 


Sir David IffiEK supported everything that Lord Wright had said* He was 


jf the view that our list and our record should bo complete, and should 


include the names of ill those who might even possibly be dealt with 


jy authorities on a higher level. 


Mr, WUNSZ KING supported Dr. de Moor's proposal. He was most anxiou^ 
that men like Hirohito^Tojo should not go unpunished* 

The CHAIRMAN said that no one had opposed Dr. de Moor's proposal. 


td.eut.-Col, Wade was now engaged in collecting decrees, etc,, issued 
by Nazi ministers, relating to war crimes, not, however, in the form of 
oharges, but as material on which reports or charges oould be based* 


Dr. de Moor feared that this research might take several weeks. 

He urged that the whole German Government should be placed on the list, 
on the basis of the dossiers already prepared. He would move this at the 


lext meeting of Committee I 


M. do RA£R said that the decrees, etc., already collected would 


suffice to put the members of the German Government on the list. The 
Commission was not hound to wait passively for the national offices to act 


They had power to c . oorjcns on the list, whether or not a Government 


had charged thei; 


no shared Lord Wright's opinion that crimes against 
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Lord WRIGHT agreed with Dr. do Moor that the Commission 
should not restriot its powers, nor ooitfine itself to a passive 
role. 

Hie CHAIRMAN observed that the only rosttiotion imposed on 
the Conrnission was that of its terms of reforenoe, though no one 
would oppose a reasonable extension of those limits He noted 
a consensus of opinion in the Commission. 

M. COLBAN mentioned his previous statement to the offoot 
that the Ccnaission itself should establish aots of accusation 
against the so-oalled "Arsh-Criminals" (Hitler, Hininler, eto.) 
without waiting for suoh stops as the Governments might take under 
the Mosoow Declaration of the 1st November 1943. 

Dr. do MOOR made a formal proposal to the same effect. He 
thought that the members of the Hitler Government during Idle war 
were all of theta co-responsible for the criminal policy of 
Germany during the war in flagrant contravention of the rules and 
customs of war. 

Hie CHAIRMAN explained that the Secretariat General of the 
Commission has already for some tine boon collecting information 
with regard to the activities of the “Arch-Criminals" 

After some discussion, in the course of which M. de BAER 
reminded the Commission that ho had made a similar proposal as 
far baok as April 25 th 1944, (Do'o. C.14, p- 3, paras. 3 & 4), 
the COMMISSION unanimously decided that the name of these persons 
shall be inoluded in the lists of war criminals prepared by the 
Commission without waiting for the initiative of any separate 
Government in the matter. It was felt that it would not be 
necessary to compile a voluminous comprehensive documentation 
concerning each of the persons in question. Their activities 
■wore sufficiently well known to warrant the inclusion of their 
names on the Commission's lists. 'fho opinion of the Conmission 
also seemed in general favourable to the suggestion of Dr. do Moor 


/ 
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that suoh members of Hitler's Govomnent during the war who had 
held positions in whioh they collaborated in the issuing of 
deoroes or instructions of a orininal character, whould be in¬ 
cluded in the lists. 

DRAFT C ONVENTION FOR THE ESTABLISHMENT OF A UNITED NATIONS 
JOINT COURT (Poos. C.49 and 0.50) 

The Connission adopted the olausea subject to the following 
corrections in C.50: 

Preamble-. line 1 of para. 4, for "Tribunal" read "Court". 

Article 2, line 2, for "elected" read "chosen" 

Artide 5 , ondt the second line of 2. "resulting Court". 

Artiolos 7 and 8 to bo transposed 

Article 18, last lino of para, (a), read "lav /3 of war 
between the parties thereto" 

Article 13, after "favour" insert oonma 

Mr. BELL, in moving the adoption of the Convention as a whole, 
expressed, on behalf of Cosinitteo II, his thanks to Mr. Colban 
and Sir Ceoil Hurst for their invaluable aid. 

The CHAIRMAN said the Commission would v/ish to thank Mr. Pell 
for his assiduory work as Chairman of Committee II. 

Mr. WUJGZ KING hoped that the Convention would be accompanied 
by a report, wliioh would mention - in .particular - the question 
of languages; for if the Court sat in China an offioial language 
must be Chinese. 

Mr. BELL said that the Committee had agreed that an explanatory 
report would be neoessoxy, in order to touch on questions suoh as 
"superior orders". 

It was agreod, after a discussion, that Committee II would 
moot on 29 th September to draft the report; meanfirhile the 
Convention would be forwarded to the members with a note saying 
that an explanatory report would follow shortly. 

RECOMMEND .TION FOR ESTABLISHMENT OF MILITARY TRIBUNALS (Doc. C.S2 ) 
AND ACCOMPANYING MEMORANDUM (Doc. C.51) 

Mr. OLDHAM moved the adjournment of thi.o question till the 
next meeting in order that Lord Wright might b*e present. This 


vra.3 agroed to. 


/The 









Tho CHAIRMAN said tho question wuld bo taken aa early 
as possible at the next meeting. 


REPORT OP COMMITTEE I 


M. de BAER reported on the number of oases submitted by 
eaoh Government whioh had been planed on List A. 

Wie CHAIRMAN reminded tho members that they were entitled 


to ask for details oonoeming any oase 


The Conmissiun then adjourned 
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UNITED NATIONS WAR CRIMES COMMISSION 


Mlnutea 'of thirty-fourth Meeting 
held cm 

October 3rd, 19A4 


Chairman; Sir Cecil HURST - United Kingdom 

There were also present 

Mr. PELL - United States of America 

accompanied by Lt.-Col. HODGSON 
Lord WRIGHT - Australia 

accompanied by Mr. OLDHAM 
M, de BAER - Belgium 

Mr. WUNSZ KING - China 

Dr. EGER - Czechoslovakia 

M. GR03 - Franae 

M. STAVROPOULOS - Greece 

Sir David MEEK - India 

accompanied by Mr, DUTT 
Dr, de MOOR - Netherlands 

Sir Cecil DAY - New Zealand 

Mr. OOLBAN - Norway 

accompanied by Mr. Edward HAMBRO 
Dr. CYPRIAN - Poland 

M. ZIVKOVIC - Yugoslavia. 


MINUTES OF THE 33HD MEETING 

It was agreed that a revised text of these Minutes should be 
circulated, giving effect to alterations asked for by Mr. Colban, 
Sir David Meek and Mr, Wunsz King, 

REPRESENTATION OF LUXEMBOURG 


The CfiAIRMAN said that Mr. And r4 CLASEN would replace Mr. 

BODSON as Luxembourg representative on the Commission. 

ESTABLISHMENT OF MILITARY TRIBUNALS - DRAFT MEMORANDUM (DOC. C.51 ) 
Sir David MEEK and Mr. DUTT considered that the .document shou 1 rl 
in the nature of a covering letter to bo sent with the main document 
by individual members, nnd Tm 

The CHAIRMAN pointed out that certain members had voted for the 
main document (C,52(l)) on the understanding that - as proposed by 
M. GROS - a Memorandum, in the present form, should be prepared by _ 
small drafting oommittee. 
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Sir David MEEK having asked to submit a not/ text 
it was agreed that the Memorandum should be debated para, by 
para, and that he should draw attention to points in v/hich 
his draft differed from Doo, 0.51. 

MARA, 1 OF THE PREAMBLE 

A discussion having arisen on the term "Inter-Allied Tribunal..' 
in line 11, M. de BAER moved to omit the word "Inter-Allied". 

This proposal was negatived by 5 votes against 4. 

Lord WRIGHT moved to insert "Military" ?n place of "Inter-All:..' ’ 
This was negatived by 6 votes against 3» 

No amendment having been moved to para. 2 of the Preamble, 

Sir David MEEK moved the omission of the whole Preamble. This was 
negatived by 6 Votes against 3* 

Lord WRIGHT said he intended to vote against the Memorandum 
as a whole, because the Conmisuion, having adopted the Reoomnenda ;i a 
(C.52(l)) should not now weaken its Resolution by recommendations whio 
were superfluous. , 

Mr. COLBAN explained that, before Toting for the Resolution, 
ho had been given an assurance that members would be enabled to 
express their wishes for the guidance of the Ccraiandar^in-Chief. 

M. de BAER considered that it was the part of the Commission 
to make recommendations. 

Mr. WUNSZ KING thought it would be regrettable to go back on 
the agreement made before the voting on the Recommendation. 

The CHAIRMAN having read the passage in question from tho 
Minutos, it wafl agreed to continue the examination of the Memorandum. 

The disoussion on the Preamble having been re-opened : 

Sir David MEEK moved to say 11 suggestions ' 1 in place of 
"recommendations" in line 1 of para. 1. This was carried by six 
voces against 2. 

- - O* 

"Sir David MEEK having suggested "desired" or "envisaged" in 
place of "adopted" in the 4th lino of the seoond paragraph of the 
Preamble, Mr.*V7(INSZ KING moved to substitute "of tho" for "adopted 
by the". This was agreed to.* 


i 
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PARA. 1 OF THE MEMORANDUM 


Lord WRIGHT was opposed to the wording "highest legal 
qualifications" which might be differently construed in different 
countries; moreover military experience might be the more useful 
qualification; again the provision "conversant with French and 
English" would hardly be applicable in the For East, 

Mr. PELL moved that the passage should read "some of whom" 
should possess highest legal qualifications and "be conversant 
with the laws and customs of war". 


Sir David MEEK moved the alternative text in his draft. 


Mr. OOLBAN proposed as a solution to say "adequat e tagsfr 
qualifications"and to omit all wordE after qualifications. This 
proposal was adopted without opposition. 

PARA, 2 

Mr. PHiL moved to substitute "Each Court to have mixed personnel, 
and when qualified personnel is available and eon bo detailed without 
injury to the respective military services, representation should 
be afforded to the United Nations of which they are nationals in 
such proportion as may be advisable". 

After discussion, this was adopted. 

PARA. 3 

Col. HODGSON feared that the draft might appear to conflict with 
the text of C.52(l) in which it was agreed that the courts could not 
try "Quislings". He proposed, in place of the first sentence, 

"that each Tribunal should have jurisdiction to try any eneny 
nationals accused of offences against the lav/s and customs of war, 
subject to the recommendations in Doo. C.52(l)". 

This was adopted. The remainder of para. 3 was adopted. 

PARA. Ur 

Col. HODGSON said the text conflicted with Doc. C,52(l) which 
laid down that the courts could not sit in the territory of one of 
the United Nations, except by request of it3 Government, 












/ifter discussion, it was agreed to amend the text of para, 4 
to read* "For the trial of cages each Tribunal should consist of 
not logs than 5 members", 

I PARA 5, 

Sir David MEEK proposed to substitute para, (e) of his draft 
I for this text. After discussion the paragraph was adopted to read; 

"The rules of procedure should bo consistent with practices which 
are usual in civilised countries and should be framed by the 
Appointing Authority", 

PARA. 6 

It was agreed to adopt para, (f) of Sir David Meek '3 draft, 
altering the last line to read " prosecuto upon the conditions 
w rooaranended by the Commission in Doc, C.52(l). 

PARA, 7 was agreed to, 

M, de BAER asked that some mention should be made in the 
j Memorandum of the question of "Superior Orders". 

I It was proposed to insert that: "in regard to the question 

of Superior Orders, the Commission desires to draw attention to what 

it has said on that subject in the document accompanying the draft 

of a Treaty Court", (0,57). 

This was agreed to by 10 votes against 1. 

FINAL P.iRA, ON PAGE 2 OF C.51. 

Sir David MEEK moved to omit the para, which was superfluous. 

Col. HODGSON agreed, and feared it might be held to imply 
that the Military Courts would) cease to function when the Traaiy 
Court had been set up. 

M. GROS thought it would suffice to omit the last 3 lines. 

A vote having resulted in a tie (5 against 5) the Chairman 
gave his casting vote in favour of omitting the para. 

ADOPTION OF THE DR.JFT Ad A WHOLE 

On a vote being taken on the draft as d whole, it was adopted 



by 8 votes to 4, 







M. da BAER repeated the grave misgivings--which ha had 
already expressed in Corned ttoo II concerning the possibility of 
executing some of the sentences which night be imposed by an 
Interallied Military Court; though it would obviously be within 
the power of the Ocraaander-in-Chief to carry out a death sentence, 
M. da Baer could not see how a life sentence, or a lesser sentence 
of imprisonment, would be oarried out. 

The power of the Commander -in -Chief would last only for a 
few months after the 0©S3atian of hostilities, after whloh lie 
would not only have no power to enforce his decisions; but 
would oease to exist as suoh, and M. de Baor oould not see that 
ary State would then accept to incarcerate in its prisons those 
who had boon convioted by its Court. There was, 03 far as he 
know, no means of executing a sontonoe of imprisonment upon a 
foreigner who had been sentenced abroad by a foreign oourt, 
albeit an intor-alliod military oourt. In his own country 
such aotion oould not be token without violating the law. 

M. da Baer had no doubt that their Indian and American 
colleagues who had proposed tho draft had not overlooked this 
vital matter; in view of the answer that was given him by 
Ool. Hodgson^)it might well bo that the United States would 
carry out such punishments, but, in respect of his own country 
(and the sarao applied to some other European countries), ho was 
afraid that, unless other stops woro taken, the action of tho 
proposed intor-alliod military courts would be restricted to tho 
death penalty only. 

The some did not apply to what had boon called the 'Treaty 
Court’; much as ho regretted that they had struck out tho 
provision concerning tho State by wliich the punishment was to 
bo carried out, still it would bo possible for the States 

(l) See statement of United States representative annexed to these 
Minutes. 














thorn would undortako such execution 


Mr. DUTT said that the authors of the original draft 
submitted to the Comnissian (Doo. 13/26(1)) had included a 
provision relating to the execution of sentence but this had been 


struck out on tire proposal of Lord Schuster. 

The CHAIRMAN observed that the draft Rooonmonda ticn 
(Doo. C.52(l)) had left this point vague. The clause referring 
to it was 3 trunk out an Lord Sohuster's proposal. 

Cn Mr. DUTT's proposal it was agreed tlrat in the title of 
the document to accompany the Reoorranendation the word "for" 


should replace "in favour of" 


REPORT OP COMMITTEE U (DOC. C 


After a disoussion it was agreed tlrat tire document (C.57) 

V- 

should bo pivon the form of a report to accompany the text of 
the Draft Convention, i.o., this would bo sent to each member 


for transmission to his own Government. A letter would be sent 


at the samo timo by the Chairman to the Secretary of State, 
expressing the Cornnission's unanimous request that he would 
convene a Diplomtio Conferonoo. 
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Statement by the United States representative 
with reference to M. de Baer's renarks on p.5 
of the Minutes of the 34-th Mooting 


There appears in Ooranissian Document M.34-, Correction, 

11 October 1944, a statement of the Bolgian representative, which 
is basod on a lettor written by him to the Chairman subsequent 
to the 34-th meeting, and which, without being read to the Com¬ 
mission, was accepted at the 35th meeting, as a basis for 
amplifying, in the minutes of the 34-th meeting, the remarks made 
by tiie representative at the 34th meeting. It was assumed, in 
the absence of any statement to the contrary, that the unknown 
content of the letter did not purport to state the position or 
remarks of other representatives, and that it was consistent with 
their understanding of tho substanoe of the Belgian representative's 
remarks. However, when Coranission Document M.34-, Correction, 
vfs.3 circulated on 24 October 1944 it appeared that the United 
States representative's assumption was inoorrect. While I 
remember the substance of the statements made by the Belgian and 
by the United Kingdom representatives and by Lieutenant Colonol 
Hodgson, in rospeot of the sentences of Mixed Military Tribunals, 

I have no recollection tfcit Lieutonant Colonel Hodgson said that 
the United States would carry out punishments of imprisonment 
imposed by Mixed Military Tribunals, a statement susceptible of 
tho meaning that it would carry out all such punishments, 
irrespective of the nation which referred the oases to trial. 

While tho United States desires to bo helpful, it should not bo 
expeotod to assume ouch a task, and Lieutenant Colonel Hodgson 
did not ooranent upon either its ability or its willingness to 
carry out sentences. Likewise, while the United States should 
be expected to carry out any sentences in any oases whioh it 
requests tried by Mixed Military Tribunals convened by supremo 
military commanders, even though this requires the enactment of 
-vxtional legislation, it would seem that its responsibility 
properly ended at that point. 

Lieutonant Colonel Hodgson only pointed out that the 
execution of sentences of imprisonment could bo taken care of 
administratively by the military authorities and the nations 
desiring fully to co-operate with them. It may well be that 
some nations may not desire oases tried by Mixod Military 
Tribunals, that seme nations may not desire to co-operate with 
the military authorities, or that most or, at least, seme nations 
will havo to enact legislation. 
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0.50(1) 

30 September 1944 


UNITED NATIONS WAR CRIMES COMMISSION 


DR/iPT CONVENTION FOR THE ESTABLISHMENT OP A UNITED NATIONS V -Jl CRTJ5 


COURT 

(Names of the High Contracting Parties ...,) 
desirous of ensuring that the perpetrators of war orimes oonuaitted 
by the oneiry shall bo brought to justice. 

Recognising that in general the appropriate tribunals for the 
trial and punishment of such orimes will be national courts of the 
United Nations, 

Mindful of the possibility that oases may occur in v/hloh suoh 
crimes oannot bo conveniently or effectively punished by a national 
court, 

Have decided to sot un an Inter-Allied Court before v/hioh the 
Governments of the United Nations may at their disoretion bring to 
trial persons accused of an offence to v/hioh the Convention applies 
in preference to bringing them boforo a national oourt, and 

For this purposo have appointed as their plerdpotentiarios:- 
(namos of the plenipotentiaries) 

\/ho - having oora.iunioatod their full powers found in good and duo 
form - 

Have agreod as followsj- 

&RTI0LE 1 

1. There shall bo established a United Nations War Crimes Court 
for the trial and punishment of persons char god v/ith the commission 
of an offonco against the lays and customs of v/ar. 

2. The jurisdiction of the Court shall extond to the trial and 
punishment of any person - irrespective of rank or position - who 
has committed, or atto.iptod to commit, or has ordurod, caused, 
aided abotted or incited another person to ooramit, or by Ills 
failure to fulfil a duly incumbent upon him has himsolf oommitted, 
an offonco against the laws and customs of v/ar. 

3 . The jurisdiction of tho Court as defined obuw' shall extond to 
offences committed by the members of tho armed forces, the civilian 
authorities or other persons acting under the authority of, or 
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claim or colour of authority °?> °r in oenoert with - 
other politic*;! entity ongag d in wrvr or armed hostill*^ 
of the High Contracting P-rtioa, or in hossilo occuat* 
territory of any of the High Contracting Pxrties 

ARTICLE 2 


The Judges of the Court and i [embers of the Court •• 
chosen in accordance \/ith tho following provisions; 

(a) Within thirty days of tor the ooming into force oft 
each of the High Contracting Forties shall appoint three 
as members of tho Court. The names of the persona so. 
stoll bo transmitted to His Britannic Majesty's PrincK 
of State for Foroign Affairs in tho United Xingdcr, vi;: 
ooiomunicato them fortta/ith to the other High Contiactlr; 

(b) Within fifteen days after the communication of the: 
to tho High Contracting Parties, His Britannic Majesty's 
Soorotary of State for Foreign Affairs shall call a or: 
of ropresontatives of the lii h Contracting Parties to a 
London at such time and place as ho may direct. 

(c) The conference shall recced to tlie election of fc 
of tlie Court from among, tho members of tho Court, 
shall take place by sooret ballot and by such method of 
tlie conference may determine. The number of judges t: 
stoll be doterr.ilned by the conference. 

(d) Airy state which becomes a party to tlie oonventiot; 
come into f orco, stoll appoint three members of tlie Coe 
provided in para (a). Tlie so names 3ln.ll in tho scan 
oom.iunloatod to the other High Contracting Parties. 

ARTI CLE 3 

The membors of the Court shall bo nationals of to. 
Contracting- Parties and shall possess tho highest legal 
qualifications. They olvill bo conversant i/ith either; 
or French. 


ARTICLE 4 


Tlie date of tlie first mooting of the Court shall h 
tho conference referred to in Article 2, para, (b' -to 
’..Tooting shall be in London. The Court shall thoivaper.• 
upon its seat, which it may change at any tii.TO The,, 
deoido to meet olsoyhore tton at its seat. 

ARTICLE 5 

1. In the event of a vacancy among the judges, tno C- 
protKred to the election of a judge from among the jeribez 

Court. 


2. In tho ovent of a vacancy atone the members of th°- 
the High Contracting Party whe appointed tho nomber mt-'-- 
is vacated sh 11 dosignato his successor. 


Judges of the I 
ad.dnistrativo funJ 
nature ao long as « 


The Court shall 
appoint its Registn 
that of its DivisiJ 


Judges of tho I 
and the Officer apj 
prosecutions, stoll 


1. A judgo of thi 
arrango with tho R 
shall take effect. 

2. Tlie Court, irL 
fourtto of tlie ju<3| 
able adequately to 


Tlie Court shal 
procedure of tho cJ 
authority to amendI 


1 . no rusponsib: 
Court -.rill in gona 
by which tho case 

2. Tlie confereno 
an officer to whom 
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4 The expenses 
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ARTICLE 6 

Judges of the Court may not exoroiso ary pditioal or 
administrativo funotion, or engage in aiy activity of a professional 
nature ao long as they are judges of tho Court. 

ARTICLE 7 

The Court shall elect its President and Vioo-President, 
appoint its Registrar and otherwise perfect its organisation and 
that of it3 Divisions. 

ARTICLE 8 

Judges of tho Court as well as the Registrar of the Court 
and tho Officer appointed undor Art. 11, para. 2 to oonduot 
prosecutions, shall enjoy diplomatio privileges and immunities 

ARTICLE 9 


1. A judge of tho Court who dosiros to resign ids post shall 
arrango with tho President as to tho date on which his resignation 
shall tako effect. 

2. Tlvo Court, with the concurrence of not loss than throo- 

fourths of tho judges, may retiro a judge who has oeasod to bo 
able adequately to perform the functions of his office. 

A RTICLE 10 

Tho Court shall estdolish rulos for tho administration and 
procedure of the Court and its Divisions The Court 3hall have 
authority to amend or to supplonont those rules from time to timo. 

ARTICLE 11 

X. Au responsibility for the oonduot of proscoutions boforo tho 
Court will in gonoral rost with tho Government of tho United Nation 
by which tlio oase is brought boforo tho Court. 

2. Tho conference referred to in Art. 2, para, (b) shall appoint 
an officer to whom nay bo entrusted tho conduct of the prosocution 
in any case in whioh the Government of tho United Nation primarily 
concornod prefors that the prosecution should not be undertaken 
by it3 own representatives. 

3. This officer shall be assisted by such staff as tlie Court 
may think necessary. 

4 - The expenses incurred in connection with tho prosecution of 
oases entrusted to the officer appointed by tho Court shall be 
homo by tho State which has transmitted the case to the Court. 

ARTICLE 12 

1. For tho trial of caso3 the Court 3hall sit in Divisions. 

Each of tho Divisions shall in the trial of oases assigned to it 
jxorciso tho powers conforrod upon tho Court 
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ARTICLE 16 


i. tOCSj 

oidonfc 


Hearings shall bo public unless the Court for reasons whioh it 
states directs that the hearing shall take place in camera . 


-ARTICLE I' 


1. No person shall be proseoutod before the Court if ho has already- 
been oonvioted or aoquitted of the same offence before a Court of 
one of the High Contracting Parties. 


2. No trial or sentenoe by a Court of an eneny or fomor onony 
state shall bar trial or sentence by the Court. If a sentence lias 
been imposed by a Court of an eneny or former enor.y stato, the 
penally already undergone shall be taken into account in fixing aiy 
sentence v/hioh may be imposod. 


ARTICLE 18 


The Court shall ap ly: 

(a) Gene al international treaties or conventions declaratory of tho 
la./s of v/ar, and particular treaties or conventions establishing 
lav/s of war boto/ocn the parties thereto; 

(b) International customs of war, as ovidenco of a genoral praotico 
accepted as law; 

(o) The principles of tho law of nations, derived from tho us ago s 
established among civilised peoples, from the lav/s of humanity, and 
from tho dictates of the public oonsoicnoo; 

(d) The principles of criminal law generally recognised by civilised 
nations; 
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(o) Judicial decisions as subsidiary means for the determination of 
tho rulos of tho laws of v/ar. 


ARTICLE 1| 


1. Tho Court shall sit in private to consider its judgment. The 
judges shall observe secrecy as to the nature of their deliberations 

2. Every judgnont or order shall be pronounced at a public session 
and shall state the reasons on which it 33 based. 

3. The decisions shall bo by a majority of the judges participating 
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ARTICLE 20 


aroof •-••li/i. 3. 


Tho Court shall liavo power to adjudge appropriate punishments 
including death or any losser punishment. 


ARTICLE 21 


behalf 


Sentences shall bo executed as dirocted by tho Court 
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SECRET C.58 

6 th October, 1944. 

UNITED NATIONS WAR CRIMES COMMISSION 


EXPLANATORY MEMORANDUM 

TO ACCOMPANY THE DRAFT CONVENTION FOR THE ESTABLISHMENT 
OF A UNITED NATIONS WAR CRIMES COURT 


The draft of the Convention is self-explanatory. But, 
during the discussion of the Draft there emerged from time to tiir.o 
certain points which, in the opinion of the Commission, would 
require elaboration. A number of these have been settled or 
clarified in the text of the draft Convention as it gradually 
took its definite shape. There remain, however, oertain matters 
which, as they have not found their way into the final text, have 
to be specifically dealt with in this memorandum. 

(a) During the preparatory work on the Convention certain 
drafts were submitted in which a detailed list of war crimes was 
included in Article 1, The list was not meant to be exhaustive 
and, after considerable discussion, the Commission found it 
appropriate not to include a detailed list but to confine itsolf 
to the terms of the first paragraph of Article 1 - "an offence 
against the law3 and customs of war". It is considered that this 
will give the Court the neoessary latitude of action to carry out 
the intention of the Allied Governments a3 expressed in numerous 
public statements, notably the Declaration in Moscow dated the 1st 
November, 1943 • 

(b) The Commission has considered the question of "Superior 
Orders". It finally decided to leavo out any provision on the 
subject for the same reason as that for which it left out the 
detailed list of war crimes. The Commission considers that it 

is better to leavo it to the Court itself in each case to decide what 
weight should be attached to a plea of superior orders. But the 
Commission wants to make it clear that its members unanimously agree 
that in principle this plea does not of itself exonerate the offender. 

(c) It will be noted that the only clause in the Convention 
which deals with the question of languages i3 Article 3 of the Draft, 
where it is stated that the members of the Court "shall be conversant 
with either English or French", The Commission fully realises, 
however, that in the Far East, for instance, it i3 to be assumed that 
the Chinese language will be the one used by witnesses and perhaps by 
othor persons participating in the work of the Court. It i3 also 
probable that the Russian language or other Slavonic languages may 
have to be used in some of the divisions of the Court. In 
addition, the German language will certainly be the one used in 
numerous documents and also in pleading before the Court. 

Obviously, the language question implies the necessity of quite 
considerable interpreting and translating work, The accused 
persons will be entitled to havu documents translated into a 
language which they understand and will like\/ise be entitled to huvo 
oral statements interpreted into such language. The Commission has 
therefore considered it desirable that the Court itself should bo 
left free to establish under Article 10 the necessary rules with 
regard to the language or languages in the sense that the official 
languages of the Court shall be English and French and/or any other 
language of the country in. which the Court may sit. 
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UNITED NATIONS WAR CRBflS CO 1 I.I 0 SIQN 


SUGGESTIONS TO ACCOMPANY THE KECOi i ENDATIQN FOR THE 
ESTABLISHMENT OP MIXED MILITARY TRIBUNAIS 


The Commission realises that if Inter-Allied Tribunals are 3 c t 
up by the Supreme Allied Military Commanders, the composition, 
power and proooduro of suoh Tribunals oist bo proscribed in the 
orders to bo issued by them. 

The following suggestions are submitted by the Commission 
becauso it bolioves that, if adopted, they would help to a rry out 
the policy of the Allied Nations 

1. '^ho judges of the Inter-Allied Tribun - Is should be nationals of 
the United Nations, possessing adoquato qualifications. 

2. Each Tribunal should have mixed purse; «nol , ana, \/hon qualified 
porsonnel is available and can bo detailed vitLiout injury to tho 
rospootivo military servicos, representation 3hoold bo affordod to 
the United Nations of which they are liuti -mis in such proportion 
as may bo advisable. 

3 . Each Tribunal should have jurisdiction t try any enemy national 
who is charged with having committed an offeree in violation of the 
laws and customs of war, subject, ho\/over, to the conditions oontained 
in the reoomuendation of the Commission (Commission Document 0.52(1), 
22 September 1944) ■ The lav / 1 to be applied by the Tribunals will bo 
tho laws of war, i.e., the international lav to bo found in treaties, 
in custom, and in tho unwritten lav of ./or. 

4 . For tho trial of oases each Tribunal ah .old consist of not loss 
than five members. 

5 . The rules of proooduro should be consistent *./ith practices 
which are usual in oivilisod countries and should bo framed by the 
Appointing Authority. 

6 . Tho prosecution of offenders before tho Tribunals should in 
general be left to the individual United Nations concerned, but in 
cases where the latter oanuot conveniently undertake the prosecution, 
tho Convening authority may bo reques ted by such nation to provide 

a suitablo officer to prosocuto upon 'tho conditions roooirjonded by 
tho Commission in Doc. C.52(l). 

7- The Tribunals should have power to oblige persons to give 
ovidenco and to produce documents, and also to obtain evidence 
from other sources. 

8 . Trial boforo an enot.y court should nut bar price erlangs before 
an Inter-Allied Tribunal, but any po.r.l ty Lrpon- i by an onory court 
in resuoct of the 33 mo offenco should be ta’cui. into account by 

tho Tribunal. 

9 . rli th regard to the question of "superior nviurs" tho 

Commission desires to draw attention to it has said in Doc. C.5d 
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IT 


UNITED NATIONS WAR CRL.ES 


COM 23SI0N 


DRAFT CONVENTION FOR THE ESTABLISHMENT OF A 


UNITED NATIONS WAR CRIiffiS COURT 


■and 


RECG4HSNDATION FOR THE ESTABLISH:,ENT 3Y SUPREiffi 


MILITARY COMMANDERS OF MIXED MILITARY TRIBUNALS 


FOR THE TRIAL OF WAR CRIMINALS 


Letter from tho dhairraan of tho Commission to the 
Rt. Hon. Anthony Edon, liis 3ritannio josty’3 
Principal Secretary of Stato for Foreign Affairs 
in tho United Kingdom 


6 October 1944 


Sir, 


I have the honour to transmit to you herewith the tuxt of a 
draft Convention \/hioh has boon prepared by tlii3 Conrdosion for tho 
ostablishnont of a United Nations War Crimes Court, together with 
an explanatory memorandum, (C.50(l) and C. 58 )• 

Thoro arc al3o included tho text of a recommendation for tho 
establishment by supreme military commanders of mixed Military 
Tribunals for tho trial of War Criminals, togothor with suggestions 
to accompar^r the reco ^iiendation (C.52(l) and C.59)* 

in transmitting those documents I am ashed to inform you that 
tho Commission unanimously expressed the homo that you would bo so 
good as to take tho necessary steps to convono in the noar future 
a diplomatic conference to consider. and if thought fit to conoludo, 
a convention for tho establishment of a United Nations War Crimes 
Court. 


I have the honour to bo 


otc. 


(Sgd.) Cooil J.B. HURST 


Chairman 
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UNITED NATIONS WAR GRIMES OOl^MISSICN 
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the 


Minutes of the Thirty-fifth Meeting 


low 
n ~o 


held on 

10th Ootober 1944 


Chairman: Sir Oeoil HURST - United Kingdom 

There wore also present 

Mr. JELL - United States of Amerioa 

aooompanied by Lt. Ool. HODGSON 
Lord WRIGHT - Australia 
aooompanied by Mr. OLDHAM 
M. de BAER - Belgium 
Mr. WUNSZ KING - China 

Dr. EGER - Czechoslovakia 

M. STAVROPOULOS - Greece 
Mr. DUTT - India 

Dr. de MOOR - Netherlands 

accompanied by M. Van Den BERGH 
Mr. BUHDEK3N - New Zealand 

Mr. COLBAN - Norway 

accompanied by Mr. Edward HAMBRO 
Dr. GLASER - Poland 

accompanied by Dr. CYPRIAN 
M. ZIVKOVIC - Yugoslavia 


..{jlNUTES OF THE 33rd and 34th MEETINGS 

The revised Minutes of the 33^d meeting were adopted. 

Several members having asked for amendments to bo made in 
their observations in the Minutes of tho 34-th meeting, it was 
agreed that approval of the Minutes should bo left over till next 
week. 


C HUNGKING SUB-COMMISSION 

Tho CHAIRMAN informed tho Commission that the Polish Govern¬ 
ment had appointed a representative on tho Sub-Commission at 
Chungking. 

Mr. WUNSZ KING said that reparations had boon vkodo for that 

A> /4r.^toi»A 

Sub-Conanission to moot at an oarty date. far the Govemmonts 

of Belgium, Luxonibourg, Franco, India, U.S.A., Czechoslovakia 
and Poland (in order of date) had appointed representatives 
He hoped that other Governments whoso nationals had suffered, 

/diredtly 
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directly or indirectly, from Japanese war crimes would soon 

appoint representatives, who would be cordially weloomed. 

The CHAIRMAN believed that ho had already mentioned the 

British Government's intention to be represented. 3toe name.of 

« 

their delegate would shortly to announced. Ho asked tho Octa* 
mission to agree to his dispatolling a.uessa;$e of - goodL-will fJrtim Lh.. 
Cecuissian in time for tho inaugural touting of the Sub-0cnmi3sion.- 
Dr. de MOOR said that the Government of tho Netherlands East 
Indies would soon announce the name of its representative. Tho 
delay was due to that Government being temporarily located, in 
Australia. 

BOOK PRESENTED BY M BLUM 

The CHAIRMAN said that M. Blum, their former colleague, had 
sent the Comnlssion three copies of a book in Russian by 
Professor Tminin, "The Criminal Responsibility of the Hitlerites", 
with a request that ono copy might be given to Dr. Eoer - the only 
member who knew Russian. 'flio other copies would be at tho 
Connission's disposal. He hoped that Dr. E6er would bring ary 
points of interest to the notice of the Commission. 

MEETINGS OF THE COMMISSION 

The CHAIRMAN asked the Conrilssion to consider whether it 
would be possible to meot in future on Mondays instead of Tuesdays, 
as Lord. Schuster was prevented, by his Parliamentary duties, from 
attending on Tuesdays. 

REPORTS OF CCMMITOEE CHAIRMEN 

M. de BAER said that Committee I was continuing its 
classification of oases and had now only me more country t° cUuxl 
with. 

Ibo Chairmen of Committees II and III had nothing to report. 
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REPORT OF COMMI TTEE III O N WHETHER THE PJpPnRATIQN AND 
LAUNCHING OP THE PRESENT WAR CAN BE CONSIDERED AS A 
'"WAR CRIME * (Poo. C .55T. 

The CHAIRMAN obsorved that Dr. E6er had submitted a Minority 
Report, whioh tod boon oiroulated (Docs. C .56 and C.^6(a)), and 
asked him to comment on it. 

Dr. E6er made the following statement: 

"First of all, I should like to draw your attention to 
the practical oonsoquonoes of our decision on this question. 
Ambassador Colban once oxprossod four ttot our Commission 
tended to bocomo a ‘faoultd do droit'. The discussion on 
the question as to whether the preparation and launching of 
the prosent war is or is not a legal thing or a crime would 
seem to be only of theoretical value, and thus rather within 
the sphere of a ’facultd do droit* than of tho United Nations 
War Crimes Commission. I am convinced that for a doath- 
sontenoo upon Hitler, Him..ilcr and other German and Axis aroh- 
crininala the decision whether tho preparation and launching 
of tho present war is or is not a crime, is not of exclusive 
importance. Thoy have committed, or ordered to bo oemnitted, 

plenty of other crimos whioh aro absolutely sufficient to 
exj;ose them to a death sentence. However, tho value of 
the suggested conclusions and, if thoy aro adopted, of our 
dooision, is of groat practical importance in the following 
respects 

"(a) Thoy will help us and tho United Nations 
Governments immeasurably in attaining the right solutions 
in all oases of Goman or Axis crimes wliioh aro instruments 
of the general criminal policy of the Axis loaders. I 
rofor to tiie wards of Sir Cecil Hurst usod in the Progress 
Report. Ho 3aid ‘Many of tho brutalities which have been 
oommittod by tiic enemy cannot bo understood if thoy are 
regarded as mere criminal acts of individuals or groups of 
individuals such as havo occurred in previous wars. Some, 
of course, have this ctoracter but they arc not the most 
characteristic. The special featuro v/hich has narked and 
rendered so horrible the strugglo of- tho Axis poi/ors for 
world domiration has boen tho constant roourrenoo in pursuance 
of a policy whioh was dictated by Berlin of crimes of well- 
marked -typos, each calculated to secure a particular object 
or objects and deliberately ordered or encouraged for that 
purpose 1 . Sir Ceoil gives some examples of tills orininal 
policy and oontinuoa - 1 tho Commission feels ttot tho 
policy of systematic punishment of war crimos whioh tho 
United Nations havo adopted, may fail of its purpose and 
oven produce a revulsion of popular fooling in certain 
countries, if this essential fact whioh i3 the ohief reason 
fox* the policy, is not brought homo to the publio'. % 

"I have nothing to add to this pprrf eo b description of 
tho criminal! intention and criminal means which characterise 
the present war. I draw tho conclusion that tho present 
war must bo donounood because of this oriminal intention 
and because of tho oriminal means used for tlie execution of 
tho criminal policy which was the fundamental crime. 
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"If we examine all Axis crimes under tnis aspect, i.e. 
either as preparatory acts of a criiidnal plan or as moans 
of execution of suoh a criminal plan, we will avoid the 
failure feared by Sir Cecil, and that foreseen by Lord 
Birkenhead at the meeting of the Lnperial Y»'ar Cabinet on 
November 28th 1918, after the first world war. Lord 
Birkenhead advooated an indictment charging the Kaiser with 
responsibility for the invasion of Belgium and for all the 
consequent criminal acts which took place. Lord Birkenhead 
obviously had in mind the criminal responsibility of the 
Kaiser. In his speech he asked: 'How then, I ask, are we 
to Justify impunity? Under what pretext and with what 
degree of consistency are we to try smaller arlmin&ls?' 

You all know what happened. Hie master ariminal was not 
tried; his subordinates logically esoaped punishment. 

"(b) If we accept the fundamental point of view that the 
preparation and launching of the present -total war are 
crimes because the whole policy which is the background of 
the present war is a criminal one, wo will better understand 
suoh crimes as the oxternu.nation of foreign raoes, and wo 
shall be able to put these crimos into the right light. 

That is, we shall be able to Judge them according to their 
real aubstanoe, i.e. not as 3implo 'violations of laws 
and customs of war'* but as instruments of a general 
criminal policy and as part of a crininal war. 

i 

"Let me demonstrate this idea by one example which is 
of tragio urgency - that of the genoral devastation pre¬ 
pared by the Nazis in tho Netherlands. You all know the 
statement of tho Netherlands Prime Minister, who rovoalod 
the devilish plan which tlio Nazis have in view. I ask you, 
is this plan really nothing more than 'violations of laws 
and customs of war'? If wo admit that tho aggression 
against the Netherlands in 194-0 was not a crime, wo must 
take the consequences. If tho invasion of tho Netherlands 
was not a orimo, or even if it was a legal thing as may 
appear from the paper of Professor MaNair, page 4-, then the 
general devastation prepared by tho Germans in the Nether¬ 
lands is in principle a legitimate measure permitted by 
intent tional lav/. I quote Opponhoim about general devas¬ 
tation, page 323, vol. 2 of his book, 6th edition: 'But 
the fact that a general devastation oan bo lawful must be 
admitted. It is, for instance, lav/ful in oaso of a levy 
en masse on already occupied territory, when self-preservation 
obliges a belligerent to resort to the most severe measures. 

It is also lawful when, after the defeat of his main forces 
and occupation of his torritory, an enony disperses his 
remaining forces into small bands which carry on guerilla 
taotios and receive food and information, so that there is 
no hope of ending the war except by a general devastation 
whioh outs off supplies of every kind from the guerilla 
bands. But it must be specially observed that general 
devastation is only Justified by imperative necessity, and 
by the foot that there is no bettor and less sovere way 
open to a belligerent'. 

"If we admit that the invasion of tho Netherlands was 
a legal proooeding, a olvurge oould only bo made against tho 
German High Comrmnd, or perhaps only against the Gemtxn 
Commander in the Netherlands, and only on tho ground that 
by oarrying out general devastation they exceeded the limits 
of military necessity. Tho whole trial would bo reduced 
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to tho aooondary -- although important - question of tho degroo, 
ox tent, or intensity of tho general devastation: but tho 
devastation in itself would bo assumed,according to 
international law, to have boon legitimate. 

m .7ould that be just? I think not. Wo oannot allow 
the Gormans to abuse international law. In ity opinion ' o 
must refuse tho Germans the plea of military nooessity, 
beoause thoy wore not foroed to invade the Netherlands. 

They had no right to attaok the country, and consequently 
they oannot pload a necessity which, in fact, was no 
nooessity on thoir part, but a situation deliberately 
oreated by them. *ho invasion was a orimo; and oonsoquently 
tho invader oannot, aocording to -the general principles of 
law, acquire any right on the basis of hl3 orirae. A 
burglar trapped in a house oannot sot it on firo, and then 
pload necessity. ^ho supreme court of ny country ostablish- 
od in a judrjnent a rule that nobody can plead nooessity who 
voluntarily or intentionally put himself in such a 
situation. 

"To the arguments contained in my minority report and 
its supplement, I should like to add a further throe: 

"a) Ihe report suggests tho condemnation of aggressive 
war in the Poaoe Treaty. Die authors of the re-port follow 
the example of 1919 but vith one important restriction. 

Tho 1919 Commission advisod tho Peace Conference to sot up 
a special organ - it appears from tho discussion at the time 
that it had in mind some kind of political tribunal - to 
•deal as thoy deserved' with tho authors of tho war. This 
was reoommendod in 1919 , before tho Covenant, the Geneva 
Protoool, Briand-Keilogg Pact and the present total war. 

Die report accepted by Comnittoo III is, in this respect, 
more lenient towards tho Nazi leaders than tho report of 
1919 towards tho Kaiser. Die modest progress in international 
low since 1919 ia neglected in tho report and, moreover, 
tha suggestions aro more rostrictod than in 1919 * I do not 
thl»>k that wo should go furthor baok than our procLeoossor 
in 1919. It would bo a 'narcho on arribro*. 

"b) To punish tho preparation of xr r was the purpose of 
two conventions adopted in 1937 by tlio League of Nations. 

It is true that both conventions deal with a particular kind 
of preparatory act, tho 30 -oallod terroristic act. Further 
it is true that both conventions wore not ratified. But 
we oould uao both conventions as a moans of interpretation 
of the logoi oonviction of tho League of Nations. From 
this point of view, there is no doubt that tho League of 
Nations expressed in both conventions the same fundamental 
legal oonviction as was expressed in tho Geneva Protocol, 
namoly, that tho preparation and launching of aggressive 
war are international crimes. Therefore, wo must interpret 
all instruments of international law signed since; 1919 in 
this sense and cannot adhorc to the text only. 

"o) In my report and its supplement I gave ypu a list 
of men who aro supporting tho opinion that aggressive war i3 
an illegitimate act or evon a crime. X am obliged to add 
to this list tho members of tho London International Assembly. 


/ Tho first 
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IS. 

"You will co. tainly understand tho distinction - an illegal 
thing nood not bo criminal although a criminal thing is 
always illogal. An illegal thing in international law is 
similar to tho civil wrong or to the civil tort of our 
domestic law. This oivil tort has no criminal oonsoquonoos. 

"In conclusion I should like to stress: 


"(a) I admit tto-t wo are faoing a difficult problem, 
in viov/ of the numerous gaps in international law but the 
whole war is an indefinite series of difficult problems. 

Hie ooonenist*, politicians and technicians have all boon 
forced 1y the war to solve difficult problem by courageous 
dooisions. I think that tho lawyers should Join them. I 
understand that it is not easy. We are all, to some extent, 
prisoners of our legal education. 

"(b) I remember that at the time when I was studying 
at the University of Vienna in 1911, one of ny teachers in 
ariminal law (I don't know if it was Laixiasoh or Stoos), 
v/amed us of the danger of beo.ming prisoners of narrow 
legalistic rules and conceptions. He told us 'do not admit 
in your praotioo as Judges, barristers of officials that law 
kills Justioo'. I remonibor again and again this warning, 
because the old law, which did not foresee the Nazi criminality, 
might be an instrument of injustice towards the victims of 
the Nazis. This lav/ could really kill Justice if it were 
interpreted in a narrow sonso. On the other hand, if wo take 
tho courageous decision, I oan imagino tho tremendous 
impression cai public opinion at the time when this decision 
would bo allowed to be published. 


"(o) I have no personal ambition to 300 ny suggestions 
accepted, but as a member of this Corxussion, I have an 
ambition to 3eo that the Commission should appear in the oyes 
of public opinion as loader in matters of justioo a3 far c.s 
Axis crimes are conodmcd." 


Lord Wright said that he supported in principle Dr. E<?er's 
Minority Report. He thought that the preparation for and launching of 
tho present totalitarian war constituted a war crime and should bo 
treated by the Commission as such. 

Tho Majority Report correctly described it as a grave outrage 
against the elementary principles of international law. That i3 an 
apt description of a crime. It is indeed tho most serious of war 
crimes. Unlo3s international lav/ fastens criminal responsibility 
wn individuals for var crimes, it is not possiblo to postulate guilt 
tinder international law (which is what both military courts and tho 
propoaod Inter-allied Court would enforce) on the part of the actual 
perpetrators of the atrocities, who have executed the cruelties, tho 
mass murders, tho terrorism, the ma3s deportations, the acts of wanton 
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32. 

"You will 00 . tainly understand tho distinction - an illegal 
tiling neod not bo criminal although a cri dnal thing is 
always illogal. An illegal thing in international law is 
similar to tho civil wrong or to the oivil tort of our 
domestic law. This oivil tort has no orininal consequences. 


"In conclusion I should like to stress; 


"(a) I admit that wo are fnoing a difficult problom, 
in view of tho numerous gaps in international law but tho 
whole war is an indefinite sorios of difficult problems. 

Tho economist#, politicians and technicians have all been 
forced by the war to solve difficult problems by courageous 
dooisions. I think that tho lawyers should join thorn. I 
understand that it is not easy. We are all, to some extent, 
prisoners of our legal education. 


"(b) I remember that at the time when I was studying 
at tho University of Vienna in 1911, one of ny teachers in 
criminal law (I don't know if it was Lammasoh or Stoos), 
warned us of the danger of boo ming prisoners of narrow 
legalistic rules and conceptions. He told us 'do not admit 
in your praotioo as judges, barristers of officials that law 
kills justice'. I remember again and again this warning, 
because the old law, which did not foresee tlio Nazi criminality, 
might be an instrument of injustice towards the victims of 
the Nazis. This law could really kill, justice if it were 
interpreted in a narrow sense. On the other hand, if we take 
the courageous decision, I oan inagino tho tremendous 
impression cn public opinion at tho time when this decision 
would bo allowed to be published. 

"(o) I have no personal ambition to soo ny suggestions 
accepted, but as a member of this Commission, I have an 
ambition to sec that the Comission should appear in the eyes 
of public opinion as leader in matters of justioo a3 far as 
Axis crimes are oonodmed." 


Lord Wright said that he supported in principle Dr. E<5er's 
Minority Report. He thought that the preparation for and launching of 
the present totalitarian war constituted a war crime and should be 
treated by the Commission as such. 

The Majority Report correctly described it as a grave outrage 
against the elementary principles of intrnuticnal law. That is an 
apt description of a crime. It i3 indeed the most serious of v/ar 
crimes. Unless international law fastens criminal responsibility 
'->n individuals for war crimes, it i3 not possible to postulate guilt 
under international law (which is what both military courts and the 
proposed Inter-allied Court would enforce) on the part of the actual 
perpetrators of the atrocities, who have executed the cruelties, tho 
muss murdoi’3, the terrorism, the mass deportationn, the acts of wanton 
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and revengeful destruction and devastation which v/ere till carried 
out in pursuance of the settled and declared policy of Hitler and 
his associates, the authors and originators of the wholo nefarious 
scheme. 

Lord Wright did not think it necessary to repeat the ’./eighty 
pronouncements quoted by Dr. Erfer on international law all agreeing that 
the launching of such a war was a crime under international lav/. 

The contrary viev/ is that there can bo no crime under international 
law unless it i3 possible to cite a lex lata, that is unless you 
can refer to a specific section of a valid and binding codo,- 
oonstituting the crime and accompanied by the express sanction of u 
defined punishment. 

Lord Wright cannot accept this narrow meaning of the nature of law. 
He is accustomed to finding law in the developing principles of the 
Common law. For instance in English Law there is no specific statutory 
provision making murder a crime. The 3ame is true of piracy juro 
gentium. In international law there is no specific code, indeed there 
ha3 never been any competent legislature. The jus gentium i3 to be 
extracted from a number of sources, which has been described by this 
Commission or its Committees, 

The mass of expert opinion of instructed writers on international 
lav/ v/hich Dr, E<5er has quoted, constitutes satisfactory evidence of 
a general consensus of authoritative opinion as to the principle that 
launching a war like the present is a crimo; this corresponds to 
v/hat the moral sense of humanity demands, Thun the most es Jontial 
3 ounce of international lav/ is established. 
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So is another uourco, to bo discovered in solemn international 
treaties, convention* and the like: in particular besides the 
Convention of the League of Nations and the Geneva Protocol, 
there is the Pact of Paris or the Briand Kollog Paot, which 
is categorical on this point as Dr. E^or has shown. What dissentient 
voices there are, do not outweigh the general consensus of the 
oivilized world. 

The absence of lex lata would no doubt prevent a man 
being convicted and punished for something the culpability of 
which might fairly be regarded as doubtful, the criminality 
of Hitler and his associates in launching the present total war 
for which he has been preparing for years, the aggressive purpose 
and character of which ho had proclaimed, cannot be contested. 

There was no need of an express code nor was there need of an 
express sanction, unless international law has no teeth. All 
that was needed was an appropriate tribunal, oapable of doing 
justice when the facts wore proved before it. Any other conclusion 
wculd 3hock the moral 3en3e of mankind. It cannot be said 
that international law in this context only concerned itself 
with matters between Sovereign States. 
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Mr, WUNSZ KING agree* that the question was of groat importance. 

With all hia admiration for Professor McNair's legal opinion, and for 
the opinion so abJy expressed in Doc, C.55, he waa inolined to think 
that Conclusion No, I in Doo, C,55» while sound in theory, was too 
narrow and legalistio and lagged far behind the movement of enlightened 
public opinion which regarded these acts as illegal, and considered 
that the political and miltaiy leaders responsible should be tried 
and punished. 

Was it not, he asked, within the competence of this Commission to 
bring this matter to the attention of the Governments so that the question 
might be settled on the political level? Perhaps, in due course, another 

attempt would bo made to codify International Lav/, and some ruling might 

% 

then bo given to the effect that acts for the preparation and launching 
of wars of aggression were illegal, and that their authors should 
be punished. 

As things were, »the law - as such - scorned unable to get avsy from 
its arm limitations, and tended - as Dr, E<fer truly said - to kill 
justice. True, there was the third Conclusion, but he questioned the 
value of a more "formal oondeimation" in the peace treaties, unless 
acoorapaniod by an expressed determination to take penal sanctions against 
the crime of war - at any rate in the future. He was not moving any 
proposal, but he felt strongly that unless the authors of German and 
Japanese wars of aggrossicn were duly punished, the efforts to punish 
the war oriminols would havo no deterront effect, and that if another 
war were to break out these atrocities would be renewed on a vaster 
scale Lind perhaps in a more outrageous manner. In his view the war 
crimes - a3 3uch - were lees horrible than the crime of war itself, 
as that is the source of all war crimes. He therefore associated 
himself with Dr, Eger's Minority Report which had been so ably -r 
by Lord Wright, in the hope and conviction that it would become a 
majority view or the universal opinion of mankind. 
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M. ZIVKOVTC a aid that in order to determine whether the majority 
opinion in Committee III waa right or wrong, one needed to examine its 
foundation, Thia waa that the preparation and launohing of war wore, lego 
lata, not war Crimea, The aituation waa one familiar to lawyers. 

Although International Law did not aay precisely whether aggreaaivo war 
waa a crime, thura were olemonta whioh pointed to tho conclusion that it 
waa a crime, 

Waa it nocesaary that International Law ahould contain douses us 
prociao oa thoae of national laws? No, Because International Lav/ was in 
ita infancy, in a stage of growth. In the ahsenoe of any preoise clause 
it was. possible to agree with oithor opinion. There voa no legal argument 
to prove either of them right or wrong. They were in tho position of u judge 
who had to create a rule of law where no aufficiontly preoiso rule 
existed, Thoy must look to the futuro, and consider whether it was a 
desirable political aim to make aggressive war a crime, 

Again, if thoy wore free to declare war a crime - as he believed - 
a distinction must bo drawn between aggreaaivo and defensive wars; tho 
notion "self-defence" must be introduced just as in domestic lav/. 

In his opinion, the problem is within the scope of the United Nations 
Commission in that 3engo that the Commission ahould first take up a dofinito 
attitude as regards tho solution, and then, in the case of the majority 
considering aggressivo war a orimo, prepare and send to tho Governments a 
draft convention on the matter. If the opposite view prevails, the 
Commission should send to the Governments both tho majority and the 

minority opinion, 

* 

His .standpoint was that of Dr, E<$er and the members who supported 
him 30 that he would like to aee aggressive war declared a orlme both 
by the Commission and tho Governments, 

Mr, COLBAN said thero could bo no doubt that it was contrary to 
International lav. and morality to launch a war of aggression. In 
can.iidoring the question of criminal responsibility, evidence va3 
her, -/ever needed concerning the criminal intentions and acta of each person 
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hoped and he had wished that the Governments should introduce into 
the positive laws a clause laying down that aggressive war (and 
subsequent oocupution of an invaded country) was a crime. An aggressor 
could then have boen punishod under that clause. 

It was now too late for this; moreover ideas hud changed, there 
was now much opposition to a judicial trial of the aggressors and there 
seemed to be a wish to impose punishment by a political t decision. This 
had to be taken into account, but it was desirable, when imposing 
punishment upon thorn, to remember hot only that they had launched the war, 
but also their criminal policy of extermination. In order that minor 
crimi nal s should not suffer a penalty higher than theirs it was hoped 
that their penalty would be death. 

As regards whether the question of punishment of aggressors was 
within the scope of work of the Commission, he felt that it was. It 
would bo detrimental to the reputation of the Commission if it did 
not examine it, 

Mr, PELL said he was not a lawyer, and would therefore not discuss 
the legal aspect of the problem. He hoped that the views of the members 
especially those of Lord Wright *• would be published in extonop in the 
Minutoa, and that - at the next meeting ~ members who had not yet 
spoken would put their views in writing and circulate them as documents 
of the Comnissian, a method which was practised in the American Congress, 
The CHAIRMAN said that Dr, de Moor had moved the adjournment of 
the discussion till the next meeting. A draft of the speeches of 
members who had taken part in the debate ./ould be sont to them for 
correction before being embodied in the Minutes, 
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He agreed v/ith Mr, Pell as to the importance of the debate, but 
he observed that the 3 ubjoot which had been referred bock to tlio Cojnmission 
for further consideration was not whether the launching of aggressive war 
was a crime, but, us stated in the passages quoted from Doc, C.20 in 
the first para, of Doc, C.55, whether the crimes of preparing and launching 
aggressive war wcX*e within the scope of the Commission's work. 

The discussion would be adjourned and continued at the next meeting* 
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UNTIED NATIONS \/AR CRIMES COi&lISSIQN 


Minutes of Thirty-sixth Meeting 
hold on 

17th October 1 %h 


:ar, 

war 

lite 

r 


Chairman: Mr. PELL - United States of America 

accompanied by Lt. Col. COWLES 


There were also present: 

Mx'* OLDHAM - Australia 

M. do BAER - Belgium 

Mr. VfJNSZ KING - China 
Dr. ECER - Czechoslovakia 

M. GKOS' - Prance 

M. STAVROPOULOS - Grcooo 
Sir David MEEK - India 
accompanied by Mr. DUTT 
Dr. do MOOR - Netherlands 
Mr. BUHDEKDE - Nw Zealand 
Mr. COLBAN - Norway 

accompanied by Mr. Edvard KA.3R0 
Dr. CYPRIAN - Poland 
M. ZIVKOVIC - Yugoslavia 

/ 

MINUTES OF 54 -th ME ETIN G r ‘ 

It was greed that a statement submitted by Lt. Col. Cowles 
in regard to Lt. Col Hodgson's remarks, .s alluded to by M. do 
Baer in the corrected version of the latter's observations, should 


bo added to the record of the 3Ath Meeting; 

And that as Ii da Baer's statement had no - ./ beer, given in full, 
Hr Dutt '3 romarks on page 5 should bo inserted, to the oil cat 
that provision had been made for this matter, but the clause had 
boon 5 truex out or. Lord Schuster's proposal. 

The CHAIRMAN said that n complete revised text of the Minutes 
would be submitted for final approval. 

MliETHS OP 3‘jth IE KT1NG 

la was . Treed to insert the vords "ns the record showed" 
after the word "representatives", in Mr. A'unsz King'3 remarks 
on page 1 
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REPORT OF CHAIRMAN OF CCM gTTKE I 

M. da BAER informed the Commission that CommittQO I 
had now reviewed all the gasos which had been plaggd on its 
lists up to dntg. 

Mr. COLBAII asked whether tho Commission propoagd t° 
decide on the individual cases or - a3 appeared to him more 
practical - to adopt Committee I's rcco imendntions as a 
wholo. 

The CHAIRMAN thought the Conmis3ion would probably 
prefer the latter course. 
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REPORT OF COMMITTEE III ON WHETHER THE PREPARATION 
AND LAUNCHING OF THE PRESENT WAR GAN BE CONSIDERED 


AS A"WAR CTRTME" 


Poo, 0,55 

(oontinueil 


0.56 A C.56US 


M. ZIVKOVIC said: 

"I shall not so much try to find an answer to the problem which 
is being discussed at the present meeting of this Commission, as I 
shall try to looate the problem to which an answer has to be found* 


"I feel that a .very important aspect of the problem should be 
borne in mind. Namely, In order to know whether the opinion of the 
majority in Committee III, according to which an aggressive war 
is lege lata not a war crime, is right or wrong, v/e should first of all 
find the basis on which this opinion has been founded* Yfhat is this 
basis? It is that de lege lata we miss a legal provision qualifying 
expressly the preparation and launching of war as a crime. Thus, 
within the scope of international lav/, v/e are faced v/ith a position 
which is very familiar to all lawyers. We are faced with the position 
that international lav/ does not say with a sufficient degree of 
precision whether war is a crime or not. What we can find are more, 

I would say many more, elements that lead to the conclusion that it is 
a crime, as Dr. E<5er has impressed on us in his minority report. 

But, let us admit that this, however, is not yet on answer to the 
problem* What then can be the answer? 

"I shall try to reply by another question. To apply international 
law, as a lex lata, do v/e need provisions similar in precision as in 
national law? The answer is "No", because international law is still 
only in its infancy, becoming degree by degree what v/c want it to 
become, as was the case yesterday and as it v/ill be tomorrow. 


"In this respect, I shall try to demonstrate that, in the absnnce 
of precise provisions, there are no legal obstacles v/hat3oever to the 
adoption of either conclusion. I desire to insist on thi3 point. There 
is, legally speaking, exactly nothing which prevents us from adopting 
either opinion, for the very simple reason that v/e are in the position 
of the judge who has to create a legal rogula, the lav/ being either silent 
or not sufficiently precise enough on the matter. 

"That is the position; and from this point of view no legal 
argumentation could possibly prove, in the last resort, that either 
opinion is lege lata right or wrong. 

"Lot us come baok to this remarkable phenomenon that we have in 
the absence of positive legal provision. Y/hat then is taking place? It 
occurs that consciously or unconsciously, the lawyer, let us 3ay the 
judge, is trying to find an answer in the lox lata* He is even very 
often sincerely convinced that the lox lata contains the answer ho i3 
seeking to give, and that all he has to do is to discover the meaning 
of tho lav/ he wants to apply. Ho is thus treading on the very delicate 
and sandy ground of legal interpretation. In mazy cases, he will 
easily succeed in finding the appropriate answer, but. in many other 
cases, the gap in the lav/ v/ill bo 30 great, so complete, that he v/ill 
be obliged to construct an entire theory in order to found his answer 
on the positive law. And here v/e reach what i3 remarkable in the 
phenomenon. By doing so, the lavyor v/ill, in fact, ere .to a new 
provision which does not actually exist in the positive lav/, but which 
ho will be able, by means of very ingenious juridical constructions, 
to present ao directly deriving from the legal text, i.o. as being 
directly the application of the lex lata, which he is sup, used to have 
merely interpreted. 
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"It is rnoot important that we be fully conscious that this 
i3 the position we are facing in trying to find an answer to tho 
question 03 to whether the preparation and launching of an aggressive 
v/ar is a crime or note 

"Now, since this is what really occurs in legal interpretation, 
generally speaking, th:s means that, if there is nothing in the 
present international lav/ that qualifies war as a crime, and that 
provides for determined punishment and legal proceedings in tho matter, 
there is also nothing in the international lex lata that precludes war 
being interpreted as a crime entailing punishment when prepared and 
launched v/ith aggressive intention. On the contrary, it gives definite 
and very serious grounds for interpretation in favour of such a 
conclusion. This has been particularly wall illustrated by Dr, E^er 
in his analysis of the Briand-Kellog Pact and the Genova Protocol, 
to mention only two examples, 

"However, I know that the main objection to the vlew3 I have 
expressed will be that in criminal matters there can be no interpretation 
per analogiam, and further, no legal possibility of interpreting provis¬ 
ions that have not already been expressly worded in the law, according 
to the traditional principle s nullum crimen, nulla poena sine lege, 

"Well, this seems to be a serious objection; but I think I 
can prove that, in fact, it i 3 not so. Why? If, in viow of the 
principle nul?.um crimen, nulla poena sine logo, there can be no 
analogy between civil and penal lav/ as regards the rules of legal 
interpretation, neither can there be an analogy between national and 
international lav. Wo should realise clearly, in the first place, that 
there is no proper international lav/ a3 there is a national law; and 
secondly, that there is, in a much lessor degree, an international 
criminal la - ./. International law as a whole, as I have already 3aid, 
is still in its infancy; .and as regards international criminal law, 
it has not yet been Lorn* That is a position we should not forget 
even for a second, because it leads us to tho fundamental conclusion 
that to think on the lines of national law, and more especially on the 
lines of national criminal law, in questions that relate to international 
law, and more especially to international criminal law, is neither an 
unavoidable necessity nor even a correct process of legal thinking. 

That is why the evocation of tho lex lata, in the opinion expressed 
in the majority report of Conmittoe III, as a legal basis for the view 
which the majority has expressed, does not represent a real legal 
justification for this viev. That is, also,why the absence of a 
provision defining war as a crime and providing for determined punish¬ 
ment and rules of procedure doe 3 not repr sent a real objection to the 
opposite viev/ expressed ir. the minority report of Dr, E<5er either. 

We are 3imply v/ithin the scope of an entirely new legal system which, 
although it has some similarity to, is not truly analogous v/ith national 
law, and which, therefore, has to be treated, if not v/ith entirely 
different methods, then at least v/ith methods of its own. 

"That is fundamental, and that is a truth which derives from the 
real processes that generations have faced in the creation and 
application of intern tional lav and, what is nore, a process which v/e 
in this Commission have already extensively applied* 

"I want to rc-Kiind you of the Draft Convention for the 
Establishment of :m United Nations Joint Court, Article' 1 of the Draft 
Convention defines both war criminals and war crimes, and lay3 do./n the 
principle of the establishment of the appropriate court. Article 20 
provides for the punishment that shall bo imposed upon the criminals. 
Other Articles contain details in connection v/ith the establishment 
and rules of procedure of the court. What is important is that all 
this ha3 been done . .ith nrt regard to the fundament .1 -principle of 
national penal law that there can be no crime and no punishment without 
the existence of a 1 .,/ which precedes tho commission of the acts that 
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iegree, one can without exaggeration claim that th. record of war 
jrimes committed by the Gemtns and equally by their E.-ostem counter¬ 
parts the Japanese, constitute something unique in the blood-stained 
innals of history. Surely, therefore, it is not logical or 
reasonable to assume that it is necessary to pay too much regard to 
precedent, or to reject any proposal on the ground that there is no 
precedent for it. The old proverb says "Desperate ill3 need 
desperate remedies", void it seems to me that the unprecedented ovil3 
inevitably arising from the essentially criminal policy adopted 
from the outset by the eneny Governments, call for the creation of' now 
precedents in dealing with and punishing the authors of those policies. 

"Our Chairman ha3 reminded us that the question v/e are asked to 
decide at present is merely whether the crimes committed for the purpose 
of preparing or launching the war are within the scope of the Commission'3 
work. It seems to me that the deliberate planning - not merely of on 
aggressive war but for the conducting of tha.t war in accordance ,1th a 
settled policy of utter ruthlesaness and the ignoring of the most v 
elementary principles of humanity - constitutes a war crimo of the first 
magnitude - much more serious and reprehensible th:m any single war 
crimo (however brutal) committed by an individual combatant engaged in 
the carrying out of 3uch a policy. If thi3 be admitted, I think the 
question before us is unmistakably answered; for if the preparing -Uid 
launching of the war - this war - not some merely theoreti cal aggressive 
war, is a war crime, then surely it falls within the 3copo *~f the work 
of the War Crimes Commission?. 

"While I have no definite instructions from my Government on this 
particular point, I think the following cabled report of a statement 
recently made in the House of Boprosentatives by the Prime Minister of 
Nov/ Zealand, sufficiently indicates ny Government's va wa on the 
general attitude r/hich should be adopted towards the „iast sr war criminals 

'The question of the punishm-nt of war cri.rin Is .. a; rais d in 
the New Zealand Parliament by a member who ask a l for the Government '3 
attitude in viev/ of the abolition of the death ucnulty in Now 
Zealand. Mr. Peter Praaor, Prime Minister, said th Government 
would do everything passible to sec that they were properly 
and adequately punished. They v/e re infinitely worse than the 
ordinary murderer, With people responsible for such a holocaust, 
directly responsible for the deaths of millions nd the untold 
suffering for millions of others, he did not knew if a Court 
of Justice should be established for them at all; the quicker they 
got rid of thorn in the most expeditious way the better'. 


"Even if it stood alone, Mr, Chairman, the statement I have 
just read would, I think, justify me in assumin ', that iry Government 
would not merely regard .3 a masterpiece of undor-st . temont the 
suggestion in the majority report th t the :.cts nJ outrages p.rpetrated 
by the responsible lead rs of the Axis Powers in pr . ring 'ana launching 
tlii 3 war, are of such gravity th t they shoul l be made th subject of 
a formal condemn ation in the peace treaties, but that th y woul ■ wish 
mo to whole-her rtedly subvert the vie’./s so ably put for." r i by .<r. 

E<5er in the reports he has circul ted an 1 in his powerful -nd most 
convincing, speech at our last meeting, Fy all ..eans 1 r. f -.re . -<• 

formal condemnation recorded an tli peace treaties^ but ..bank th re 
can be no loubt that the peoples of the Unite 1 tionc lu 1 . to ohis 
Commission to adopt a Very uch more vigorous policy than the >a cording 
of a formal condemnation, nd f ilur to r con end uch '.•> ra ,iu-r-otic 
and lecisive steps for da line with this respci.oibl ,j * e 

prepar tion of the war, would bo regarded ty t- : . ' peoples 

of the United Nations as justification 1‘or th trap criticisms 1 .unchod 
recently in various quarters in ms ot of t-i ./ i; ’or 1 o. mission. 
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Dr. CYPRIAN sold : 

"The statement of Committee III (Doc. C.55)# that 

"The criir.es committed for the purpose of preparing or launching 
the war, irrespective of the territory whore these crimes have been 
oanmitted are considered as wear crimes cannot be discussed as a whole* 
but must be split into three separate items, as the conclusions 
oanceming each of them will bo different. 

"These questions are the following: 

1) Whether it is within the scope of the Commission to comment -upc©. the 
real meaning of the "war crime" in abatraoto , 

2) Whether the preparing of the war is a war crime, 

3) Whether the launching of the war is a war crime. 

4 

"Ad l) It seems to me that although we muBt be careful not to become 

a quasi-academic body discussing the purely theoretical questions 
of international law, there are 3 ome principles of law to be 
applied in our practical work of preparing lists of war-cr im i n a l s 
together with the nooessory evidenoe, and working out the 
organisation and procedure of courts to try them. 

"It happens so that the question, who is a war criminal can 
be settled only after answering the preliminary question 
whether certain action is or is net a war crime. We cannot 
avoid then going into that matter, and as long as we limit 
our discussion to the extent nocessary to decide in concrete 
cases, wo remain within the scope for which this Commission 
was established, 

"Therefore, we must decido whether we shall consider certain 
act 3 committed before the outbreak of the war as war crimes or 
not; but wc ought to restrict that question to the conorete oases, 
without endeavouring to set up any general definition. 

"Ad 2) The question whether preparing the war is or i3 not a war crime 
was touched by Committee III in Doc. C.55> the answer being 
limited to Lhe special case of issuing orders which in case of 
war would result in the breach of laws and customs of war. 

"These orders can be considered as a 3ort of preparatory action 
or incitement to crime and I think we have to discuss the question 
v/hether they rnd.^ht be considered as war crimes. 

s 

"But there io some danger that when once the rule that wer crimes 
begin with the outbreak of the war itself is broken we may be led 
on too far, where thero are no clear limits at which to stop. 

"In total war the definition of "preparing the war" is very 
large, as everything in the country can be organized with the 
purpose of being used for the toted war. 

"The modem w;*r of aggression is based largely upon the 
development of industry, the ommassing of necessary shocks of 
food and fuel, the adjusting of com:runication 3 to the needs 
of war, even upon the education of the youth with the purpose 
of making them tough and v/ar—rinded. 


** 8 - 


"All these ao'tivitios are :n&ordinatod to our only purposyi 
the v/or of aggr. aaion; and the responsibility for all that ia 
no longer limited to the General Staff ana Government, 

"Scientists and professors v/urking with the aim of 
preparing the war are responsible for it in the aarae degree aa 
industrialists building huge factories capable of producing 
aeroplanes aid tank , Even the financiers providing thy 
capital necessary for developing heavy industry could* in somy 
cases, be considered os responsible for prep ring th^ -way^ 

"The ”.bove considerations seer, to me to be sufficient# ry a flo n 
for discussing whether it would be advisable to limit thy 
activities of' the Commission to the crime 3 cojrjrdttod 
moment of the outbreak cf war, or to extend the work of 
Gomnission any further, * 

“Ad 3) Even if I ran not sure whether the preparation of the var ia a 
war crime, I fully agree with the minority report of Dfy E4ejr 
(Doc. G .56 and C,56(a)), so far as he considers the launching 
of an aggressive ./or as a war crime. 

"Nobody c.-ji deny that the sudden unprovoked attack launqhyd 
by Hitler against Poland or Norway cannot be called a righteous 
war in the meaning of "an institution of international law"^ 

"I do not want to go into that tljeorutical matter; 1^T« was 

quite rig}it in basing his views on the Briand-Kellog PaCt^ 

Xhe interpretation of that Pact, given by Briand himself as well 
as by Stimson, can bo considered as sufficient, especially 
backed by all the authors cited by Dr. E<? r. 

"Germany signed that root and broke it by Lunching aggryasivu 
war without being provoked by emm thn slight- st act ogdaugsrihg 
the security of that country, 

"Having regard to all those considerations, I do not sue or\y 
difficulty, either legal, or practic'd., in accepting the thoaia that 
anybody who took part in the decision of launching thy. way of 
aggression committed a v/ar crime. 


"This thesis do a not lead U 3 to too far reaohing c on aoqUQnoea 
in practice, since those responsible will be only some or the 
"arch—criminals" who were in a position to decide whether the 
war should be launched or not. 


"In the 3vjne time this thesis \/iil fulfil the postulates of 
justice, as it aims at punishing these criminals, who -ire thg 
principal .authors of the war and - ill the crimes committed afterwards as 
a consoejuenoo of launching it, 

"Therefore, I would like to .draw the following conclusions 1 

1) It is v/ithin the scope of the Corsoission to discuss the question, 
whether preparing aid launching the v/or is or is not a v/ar crimg, 

2) Whether the preparation of the war can or cannot be regarded as 
a v/a - crime remains to be considered. 

3) Launching : v/'vr of . a r^ssion is a war crime." 
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M. do BAER observed that, if the Commission decidod that 
aggressive war was a war crime, offenders must be tried by judicial 
prooess, which would take some months; whereas, if it was held to 
be a political act, punisliment could bo imposed with far less delay. 

Sir David MEEK observed that this question was of very great 
importance. Some members would, he believed, need time to consult 
their Governments, and he thorofore proposed an adjournment of tho 
debate for three or four weeks, 

Mr. OLDHAM shared the opinion of Sir David Meek, more especially 
in the case of Governments situated at a great distance from the 
seat of tho Commission. 

M. STAVROPOULOS also supported Sii David Meek's proposal. 

His own Government had just returned to Athens, and was at the 
moment occupied with matters of creator ur,;< ncy than tho 
decision of this question. 


Dr. do MOOR said: 

"As tho only member present responsible for Report III/9 
(and Dec. C.55) I am glad of this opportunity of ans\/ering somo 
of the ciiief objections which have been raised against tho 
point of view expressed in these reports. There is the more 
reason for this, booause Professor McNair is not hero to take 
up the challenge himself. 

"I will begin b saying that I am much pleased that our 
roport lias given an opportunity to Dr. Ecer to make !iis import¬ 
ant Minority Report, and the opportunity for us to hear the 
so interesting speeches of himself, Lord'/right, Ambassador 
^ing, Ambassador Colban end M. Zivkovic. 

"Before discussing the main points, in order to avoid 
all misunderstanding, I wish to orapliasizc and ...ako quite clear 
what really are tho points in debate. For I fear that, at 
present, Dr. Ecer and tho Reporters ar a little at cross 
purposes. ■ 

"In tho first place, we all agree without exception that 
tho acts of those who wore responsible for la inching and waging 
tais w r are emongst tho most horrible u.n record. As a 
Dutchman I have every reason to feel strongly on this partic- 
ular subject, in view of tho terrible happenings in our 
country. Surely tho Gomans have sufhiciontly shorn t is 
intention of .ranting to destroy the whole territory of our 
country, apart from their mssacrcs and mss-murders. 

"Secondly wu .11 without exception wish to see those 
aots punished vd th tho utmost sevorily. 
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"Thirdly• I tliink that wc- till, agree that tho persons who 
are responsible for tho launching and waging of this war will 
in ary case be punished , because every'cno of then is guilty- 
of one of tho30 acts which we unanimously understand to be war 
crimos. I think that Dr. Bear oould not easily name a single 
person who is responsible for the primary act of launching and 
waging tills wa.r who is not at tho some time responsible for 
ono of the recognised -,/ar crimes, for wliich the ponalty is 
death. 

"Fourthly, wo have to keep in riinu that tnc question which 
occirdos our attention now is: 

"a) whother the launching and waging of total and aggressive 
war 'in sc 1 is a crime in tho criminological sense, namely a 
penis liable crime; or, 

"b) -whether such a war is only in _so far a crime as it is an 
accumulation of war crimes. 

"For instance, if xrc take tho theoretical case of 3ono an 
who is indicted first for a number of war crimes, and tho last 
count alleges the launching and waging of a tot'd ;jnd aggressive 
war, would it bo possible for a judge, after having found 
tho accused giilty of tho first war crimes or having acquitted 
him thereof, to sentence him to doath on the last count? 

"Dr Ecor answers the question sub a) in tho affirmative 
and says: 

1 ) total war 'in so' is a crime, even if aggressive war is 
r.ot a crir.io; 

11 ) aggressive war 'in so' is also a crime 

"I venture to answer the questions as follows; 

1 ) total war is not in itself a crime but only as an 
ncam a ul iticn of recognised war crimes; 

ll) at receive w.r is terrible and illegal but unhappily has 
not until now been recognised as a -punishab le crino in inter¬ 
national law. 

"It ought t • be declared a crime, -nd in ::y opinion it is 
the duty of tho United rations ,7nr Crimes Comdssion emphatically 
to draw the attention of the United Nations Governments to 
tliis gap. 

"An instrument which, by international convention, declares 
aggressive xi .r a crime and stipulates its punishment, (and up 
to the pres n' such an instrument is not in being), would bo 
of much gr.nt.r importance for humanity than a platonic docl'vr- 
utior. by >ur C'-tnuission, that in its opinion a - xossive war is 
already a crbio. 


"Let us c nsidcr both points m .*o clo30ly. 
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, and renounce it as an instrument 
their rel -ti ns -,/ith one another. 
r h Contracting parties a^ee that 
.tioi of .".11 disputes or conflicts, 
whatever origin they may he, winch 
.1 never be s ught except by pacnic 


cf intern- ti r/1 law making tho 

[* u-.r -v '.r-r crime 1 ’, oame into 
nto force f the Hellogg-bn 
ter-ret.ti n of the terns of the 
interpret lion, state r sponsibuiv 
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for the breach of the treaty .and individual crirdnul responsi¬ 
bility must bo carefully disting;wished In ary interpretation 

of a treaty tlxo fundamental proposition must distinctly bo 
bomo in mind that the consent of States cannot be presumed. 

Th-is _ roposition vr.3 clearly set forth by the Permanent Court 
of International Justioo in the case of Franco v. Turkey (tho 
Lotus case) and is the most fundamental principle of inter¬ 
national lav/ ^ho question of interpretation of the Pact, 
therefore, resolves itself into whether or not, './itliin tho 
terms of the Pact, it con bo presumed that tlio States parties 
thereto consented to the proposition that thereafter the 
i.reparation and launching of a v/ar would be considered as a 
v \r crime. Under Article 1 the high Contracting Parties 
declared that they condemned recourse t, war for tho solution 
of international controversies, and that they renounced it ns , 
an instrument of national policy in their ^-rKfSwith one Wjlfiff 
another. There is no statement hero having reference to 
individual criminal responsibility of persons responsible for 
a broach of tliis -Hr tide No such intent can properly be 

resumed. ^he sane is true of Article 2 In .‘.rtiolo 2 
the parties simply agreed to settle dl international disputes 
by pacific moans. It shows an intent that, if it is vi :1ated, 

State responsibility would ensue but there is no 
ovidonco of an aitent to create individurJL criminal rosp n3i- 
bility. 


"There is no guestj n that a State ioh, ia g in; to war, 
violates the Rull-jjgSriand iv.ct is intern .ti n lly responsible; 
but there is no engagement of tho parties to the ILullogg- 
Bri.and'P'.o.i that ori.ri.nosL responsibility slvvl? attach to those 
individuals v/V are responsible for the pre_ .r-.ti r. nd 
launching of r \rvr. Aoc rdinglp , the re r.ration .and -la nching 

. f the r;s..;t av.r cannot aider o.aistin - lav/ be oor.side cd a 
'\/nr era me 1 . " 


Mr ZIVHOVIC said he was fully war>- T -11 th. _ ditical 

implications connected with the -ossil le conclu. i .. th t ug Tcssivo 

« 

war is *ri: io , nd never intended t prejudice the- issue, .although 
he expressed ds ^ers-nul opinion. He was only interested in 
making cl. r that it was not int ^national 1 ./ that male it 
inossibl j t. • tr.i t .. * ressj vc v/ r .n a crime. Pram tla; ure\, 1 pd 
p int of vie the Brian! -Hello ;g pact *.av ; much t •undo far 
c.nsii.rin ; •-rossivo ' .r an crime, .s th,. Hr. a*c A ad 1:1 ns 

gave rounds f r oonoidorin--- tlie vi inti n a' their ..r->vini. nr. ; 

>r x crii.ua: ■-.v<,r: Ajf.- proper la/ (h.r . i e nventi n) w .s on'icted 
cincoming tlv matter The Hague Re. ail ti«>ne "dd .et A.-fin tie 
prohibited ett .a criawo, ith r di tlwy vvi r p inod 
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and dealing with those violations, s crimes entailing punishment. 
This, at the same time, meant a definite departure from the 
traditional principle that there could bo r.o crime and no punish¬ 
ment without a lav/- (here a convention) that not only expressly 
provided for the crimes and punishments but at the same time 
preceded the commission of those crimes. 

Since tlds very legal attitude made possible the present 
policy affecting war crimes, an opposite legal attitude could not 
be admitted 0.3 regards aggressive war as an illegal act. The stop 
to bo made from the agreed point that aggressive vrar was a violation 
of a treaty to the disputable point that it could be a crimo would 

A 

be exactly the 3amo as the step that had already bean made in 
declaring viol' tions of the Hague Regulations crimes that entail 
determined unishnents. 

That is why he thought that Committee III should not have 
referred t the international lux lata , tiiis being in contradiction 
to what has been done in re3puct of war crimes The whole problem 
therefore, should bo considered and answered from a different 
aspect i e. from the political aspect, and then legal or - wonts 
Would come by themselves 
U. GROS said; 

"I was not at the lost meeting, but have carefully studied 
the views oxwessod I \/ish to support vjrhat Colonel Cowles 
has 3aid, for it is a perfectly correct statement of Inter¬ 
national Lav; .3 it exists in 1%1- Let us bo clear as to the 
points in debate. 

"First, it is asked \/hoLimr the preparation of aggressive 
war is Viol tion of International L iw \lc sh )uld reply in 
the off im • tive. 

"Socondly, it is asked -whether such an act constitutes a 
war crime. Opinions differ I must ansi/er in the negative. 

"T!lore • r • tw different chapters in International Law: 

1. the lnnnclxing of the .r.r; 

2. the c nduct f the \r r. 

"Ref .rrin t 1, the viol ti n of the P'.ct of l aris is 
undoubted!,. * vi 1 .tion of International La, , but t.toso 
responsible 1 r it -are not an ton • tic. 1., w.r criminals. 
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"Referring to 2, the violation of the rules of warfare is 
wax cilme. 

"We must, therefore, distinguish between two questions: (l) 
.Tie preparation and launching of a war; and (2) The directing of 
i war. 


"As regards the former, I think we might modify the wording 
;f the Conmittee's draft so as to ■.trenghten it, and to show that 
jvea in the present stats of positive law, we regard the preparation 
Df aggressive war as a crime, though it is not a war crime, 

"fhere is no one who wishes that the arch*oriminala should 
sacape punishment. The only question is how they are to bo 
punished, 

"A war crime is a violation of the laws of war, and such acts will 
be punished by a 'Treaty' Court, or by military courts, or, again, 
by a political decision, according to the suggestions the War Crimes 
Comnission has already made. 

"The wily question is, therefore, as regards those German 
officials who are not on one of our lists as war oriminals, whether 
it is desirable to place them on a list for the violation of international 
law, in general, which they committed in preparing and launching 
an aggressive war, 

"Finally, Mr, Burdekin has urged us to bo 'realistic'. If so, 
we should support Sir David Meek's proposal to consult our Governments, 
for though we may discuss these matters, it is the Governments who 
will have the final say. And also, I would advise ny colleagues to 
read a recent book, the 'Trial of Mussolini* in regard to the question 
of aggression, also some of the debates in the League of Nations between 
1924 and 1934 as the definition of 'aggression'; for one needs 
a definition for anything that is a 'crime'. 

"In conclusion, I agree with Colonel Cowles vho has emphasised 
the need of punishing the preparation and launching of a war, though 
not on the samo grounds as those on which war crimes are punished." 

Colonel COWLES said that M. Gros had touched on a point not 
itherto discussed: To avoid debate as to time let us say that, as 
f 1914, wax was not illegal. Even so, theretofore there were illegal 
ara: for instance, most oivil wars were illegal under the constitutions 
C the countries. Nevertheless, when civil wars were prosecuted on a 
axge scale and the parties were recognised as belligerents, the 
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hother a war itself was legal. 
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l£r« COLjyjr, referring tc the proposal that the dibatc be 
idj.iumud to -11 ov/ monitors to consult thuir Governments, said that 
it would bo necessary to send the full Minutes to tho Govern¬ 
ments , and tho latter might bo perplexed by the arguments and fool 
that tho Commission ought to decide tho question thomsolvos and 
make recommend/-lions to tho Governments. It would bo better if 
a compact majority in favour of one view or tho other ouuld be 
established in the Commission* 

Sir D-vid LEEK said ho was not intending simply bo "pass 
tho bixsk" to Ills Government, but to give the latter a line and 
ask their consent to it. 

I.Ir OIDKull expressed the same vie\.’ The Govorninents would 
receive a full re*pcrt and the opinions of thoir respective 
r res- .t'.ti/es and would be able to make up their minds on that 
basis. 

Mr. ’rVbiiSZ KING said he had nothing to ad., to what ho had 
s'dd _t the last meeting. Tli- general consensus of opinion, as 
he fathered from tho speeches made, vrs bint the acts of preparing 
for 'uid 1 •unci’J.ng of a w r of aggression aru crimes, but the 
Commission differed as to tho metiiod jf uni shin g the responsible 
loaders, i.o. , whether thoy should be punished n a judicial or 
p litical b .sir Ho wondered why it w s s.< difficult to declare 
that such acts ’ire punishable crimes, seeing that there hid been 
no diffiemit, for tho Commission to create a precedent in the form 
f a convention for the trial and punishment of w r criminals. 

The >roblen should bo approached from the realistic and not 
lepilistio ... 'I'■ However as ho said ho w ul a like t nave t.d.5 
question set lieu ->n ; litical level ho could a-roe tc 

Sir David i.v propos'd of ref err., ng hack t tho Governments 
f. r c ;ns It .ti n and definite instruct! ns . nd post . ring 
discus si- a r hli*; time being 
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U. STAVROPOULOS said: 

"There is no doubt that aggressive war is considered by 
public conscience as a crime Hov/evor considering that 
public conscience by itself is not accepted as one of the 
3 urcos of International Lav/, the x roblcn for us is whether 
tho crime of v/ar is a crir.io do log*.-. lata. Some progress 
towards that end has boon made and many opinions have been 
expressed to thu of foot that the end was achieved. Novortho- 
loss in ’.iy opinion, though aggressive \/nr is undoubtedly an 
illegal act, a violation of International Lav/ punishable by 
political moons, the fact remains that there is no lox lata 
proclaiming it to bo a crimo, judicially punisliablo. It is 
t. be regretted that international public eonscionco failed 
to compel the Governments to go 30 f r as to ^roolain it such 
a crimo. 

"Therefore, since there is no such lox lata it seems 
difficult to reconcile the judicial punishment of aggressive 
v/ar with the v/oll-establishod end fundamental principle ’ nullum 
crimen nulla poena 3ino lego'. May I recall that tho 
principle of no crime v/ithout lav/ does not derive from t'no 
Roman Lav/. On the contrary, it is one of the more progressive 
and humanitarian gains of modem times. In fact tha theory 
was evolved as it is known to you by pliilo3ophors of the 
18th century who saw the necessity of putting an end to tho 
administration of criminal justice, They cintondud that the*, 
judge ought to have no right to impose a punisliment v/hich was 
not determined previously by law The doctrine-' v/as incor¬ 
porated in tho proclamation of the rights of nasi, and sub- 
soq *ontly was adopted by most countries It may be interesting 
to mention at this point that the principle ’./as also accepted 
by Germany until the Nazis cane to power, when by a decree of 
1935 it v/as repudiated for reasons of Nasi convenience. 

"In view of the proceeding considerations it appears to 
mo that any infringement of the princi^le \/ill not be to tho 
advantage of tho punishment of v/ar crimes. On the other hand 
no one needs to feel anxious about tho practical results 
as it is obvious that tho guilty \/ill face justice for Ivvving 
personally instigated, ordered and directed tho monstrous 
crimes of this w r. 

"In conclusion I find myself substantially in agreement 
with the report of Committee III. t the same time, hov/over, 

I should like to see il dream u. in n re forcible turns 11 

Dr. as UOOR suggested that, i ’ tho question ./as refer od back 

to the Governments, it should be r.i-do clear t them th t al l 

the members desired that t oso v/h:> had a red t .is w r should 

be punished. 

Xn regard t ..'nether '. :tu.;:!v' .".v .in itself is . punishable 
crir.ve, Dr. do .D r said: 
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, , ... , + - -jid be difficult for lain 

,ir. PELL observed th -l xt •< u.-t 

, 3 choir..** to Or®, vr, such a lotto* Vtho **»»«•»* ■■" ioh 

, 7J ,ad h.vo to ro;irosont a *•*"» tho 7— 

•f vieif on oitaer side. 

,, , pnTT ,;jr considered that any accompanying 

Sir David IJEKK. :md iir. COLB.d. consul 
letters should bo drawn up by the individual members. 

Dr. ECKR said; 

"Ac ro^ consults with “* 

see that this procuOuro wo-iia^’ r , ejecting your 

Governments would prob lb y U-aited nations .fur Crimes 

opinion Why have wo set up the U .1 .dviser in 

Co Sssian? This CoixdBSion should **£ ^ you that 
matters of war crir.KJS ». oucondly ^ rao0 , nationality, 
in regal'd to crimes comnittua d - course of con- 

religious or political bolxei^ * , -vh :i a V. .y "Oth 19’. 

sultxtion andife sent a -at- •• 0 .. d - nd the whole question 

. to date we have had no ^ v , 0 d.te ,yself to the 

is in suaponso, d a -. oc t and - '.reo to tho 

desire of the majority “ ^ r ttv3 
consultation in a roasonaoly ■=> 
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The Moscow Docl ration . oo'ifittee I - Toed to deal 
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«ct. r.lioldnn Glueo.v . ' is right when he 
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l' Continental Criminal Codo? Obviously not. Or -irtiolo 47 
of the ssiao Reg lations , is ex-res ly forbidden 1 , 

nothing inoro Is it lex lata in the r.b vo-mentioned sense? 
Obviously not, and yut it is sufficient to punish the war 
criminals \/ith the help of national criminal law, of course. 

If .article 47 of the Hague Regulations sii.ip.ly forbidding pillago 
is sufficient legal basis for punis'.nnont, the Bri.and-Kellogg 
Pact forbidding the aggressive war which is nothing but a 
series of crimes, r.iust be sufficient legal basis for unishmont 
of the authors of the aggressive war But as I stressed, we 
have another legal basis. The present total war is the collect¬ 
ive name for an indefinite series of acts which aro plainly 
crimes according to the criminal law of the invaded countries. 

As the Moscow Declaration laid down as the basis for the punish¬ 
ment of the Nazi criminals the lav/ of the liberated countries, it 
is obvious that tliis legal basis should be vised for our purpose. 
Thus, wo will havo a combined legal basis: the criminal law of 
the invaded countries and international law (Brland-hellogg 
Pact, various pacts of non-aggression and general principles of 
international law). I admit that this basis is net as perfect 
a3, for instance, an international criminal code would bo, 
but tiiia combined legal basis, even if wo regard it as an 
emergency basis, is sufficient for the punishment of the 
political and military loaders of the -scis states who prepared 
and launched tills war Wo. mist keep in mind that we arc facing 
a very concrete aggressive war, i.e. Hitler's and his allies' 
total war. Y. r o all agr^o that the authors of this war must bo 

punished In connection with this pcin.t, I should like to say 

that the Russian exports on international and criminal 'lav/ 
strongly support the opinion that the are oration .nd launching 
of tils war are crimes for which the 'at <;>rs must bear penal 

responsibility » 

*00 

"Common consent:- International 1'w do s > -t need law 
giving authority» The most ii.g at -nt r.c ’ o l international 
lav/ is custom. Tho basis cf customary tv is the coiner, 
consent i.o. consent of the r.v -j rity too family IJ f nations. 
Such rules r/cognised as legal r>il s by the majority of nations 
aro rules of general international law. but in a tuition thero 
are some rules of international 1".'./ roc.-gaiisod s legal rules 
by practically .11 members of the. family of nnti ns. Such 
rul «3 constitute tho universal interna ti civ-1 lav. 


"Oppenhoin indicates as an vxauwle 1 such universal rule, 
the role established in the Briand-Kollogg --at. which forbids 
aggressive \r<c. Violation of this r ,1 is oVdcusly in my 
opinion. - crime. 


tl 
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of Continental Criminal Code? Obviously not, Or Article 47 
of tho 3wno Regulations, 'pillage is oxrres ,2y forbidden', 
nothing more la it lux Into- in the above-mentioned sense? 
Obviously not, and yet it is sufficient to punish the vor 
criminals \dth the help of national crii.dn.al law, of course. 

If <article 47 of the Hague Regulations sir.y iy forbidding pillago 
is sufficient legal basis for punishment, the Brinnd-Kollogg 
Pact forbi'lding the aggressive v; .r which is nothing but a 
series of crimes, must be sufficient legal L -sis for punishment 
of the authors of the aggressive war. but as I stressed, wo 
have another legal basis. The present total war is the collect¬ 
ive name for an indefinite series of acts which aro plainly 
crimes according to the criminal law of the invaded countries. 

As the Moscow Declaration laid down as the basis for the punish¬ 
ment of the Nasi criminals tho law of the liberated countries, it 
is obvious that this legal basis should bo used for our purpose. 
Thus, wo will have a combined legal basis: the criminal lav/ of 
the invaded countries and international law (Briand-Kellogg 
Pact, various pacts of non-aggression and general principles of 
international law). I admit that this basis is net as perfect 
s.3, for instance, an international criminal code would bo, 
but this combined legal basis, even if wo regard it as an 
emergency basis, is sufficient for the punislunont of the 
political and military lenders of tho Axis states who prepared 
and launched this war Wo must keep in mind that we arc facing 
a vory concrete aggressive war, i-c. Hitler's and his allies' 
total war. \/o all agree that the authors of this war must bo 
punished In connection with this point, I should like to say 

that the Russian experts on into mat ion .1 and criminal law 
strongly support tho opinion that the pre/-ration and launching 
of this war aro crimes for which the "'ltoors must bear penal 
responsibility t 


"Common consent:- International law u. s • «t need law 
giving authority. The most irr rtant re "ve of inbcriv-ti ;nal 
law is custom. Tho basis of a customary J/v is the coamon 
consent i.e.. consent of tho majority if tr .: family of nations. 
Such rules recognised as legal rules by fch* majority oj. nations 
are rules of general international lav/, but in ' Idition thero 
are some rules of international lav/ rocogjiised .s legal rules 
by • .rustically 11 members of the family oi nations. bach 
rules constitute the universal international law 


"Opponhe‘ir.i indicates as an example f such vudyorsal rule, 
the rule established in the Bri'-nd-jve 1 j o/ - g i'..< t, ,/hich forbids 
aggressive ./* r Violation of tliis r 1 is ou 'j.eusly in cy 
opinion - crime. 


"It soci.r. to r. that the 
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"Thu precedent: Tho representative of Hw Zealand 

•.ns ri ht in saying that tho United Jfntims must create 
precedent ii noccssaiy. If the present vnr should not bo an 
occasion for us to ere a to if necessary, tho reut historical 
• .recodent, ’./hat other occasion vrculd make it necessary? I 
think tint v:o must create this great precedent now, and not 
wait for the next war which, I hope ;/ill not ccr.io. 

Pro- .ration and launching of the present war must be punished 
as a crime against poaco. This - uai3hmont would not only bo 
an act of r.iornl retribution but as ucll, a. serious i/aiming 
for tho future. If there are gaps in lav, it is our duty 
to fill then. I agr=e vdth Lord '.’right: 'any other con¬ 
clusion would 3hock the r.iornl sense of mankind'." 


1.1. do BA3R suggested that in referring the question back 
to the Governments it should be made clear t > tho latter that 
the Commission ’./as unanimous in desiring that the arch-crimin'-i3 
should be punished, whatever method was ip t d for doing so; 

.nd further th t the leaders should not be dished with less 
severity tla.n tho subordinates. 


After a discussion on the tine t be ai.o.,' d fur reference 
t. the Gov-rm tents, lira PELL asked if the C - mission were a reed 
to adjourn the debate for six vnioks fr tiv.t day after which 
it v/o'ild be r s. ,ed -nd a vote taken 

This \r i agreed to v/ithout eg -sition 
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UNITED NATION'S V/AR CRIMES COMMISSION 

Minutes of thirty-sovanth Meeting 
lie Id on 

October 31a t, 19A4 


Chairman: Sir Ceoil HURST - United Kingdom 
accompanied by Lord SCHUSTER 


Thoro were also present 


Mr. PELL 

accompanied by 
Lord WRIGHT 
accompanied by 
M. de BAM 
Mr. WUNSZ KING 
Dr. MR 
M. GROS 

M. STAVRCPOULOS 
Mr. DUTT 
Dr. de MOOR 
Mr. BUHDEKIN 
Mr. COLBAN 

accompanied by 
Dr. CXPRIAN 
M. ZIVKOVIC 


- United States of America 
Lt.-Col. COWLES 

- Australia 
Mr. OLDHAM 

- Belgium 

- China 

- Czechoslovakia 

- Prance 

- Greece 

- India 

- Netherlands 

- Now Zealand 

- Norway 

Mr. Edward HAMBRO 

- Poland 

- Yugoslavia. 


IUTES OF 34TH AND 56TH MEETINGS 

The Minutes of the 34th meeting with the amendments already 
culatod were adopted. 

The Minutes of the } 6 th meeting were adopted, subjeot to the 
reertion of two typographical errors in Col. Cowles’ remarks on 
2, namely : P.12, lino 16, the ward "rules’* should be "relations", 

, line 23 , "any" should be "only". 

IrTH OF MINUTES 

The CIIAIRMkN reminded the Commission that Rule 12 of the Coranission’a 
js which deals with it 3 Minutes, provides for a rooord of 
ilusions, not of individual statements of Members. The Coimdauion was, 
airsc, free to change its Rules, but if elaborate Minutes - such 
hose of the 36 th meeting - were to become usual, increases of staff 
d be necessary„ He observed, moreover, that if the statements of 

ers were recorded in full, it might bo less easy for standpoints 

4 

e modified as a result of zlvi interchange of opinions; and also 









that leakages might be mere apt to occur when Minutes were of groat 
length. 

Mr. PELL agreed with the Chairman, in principle, but observed 
that the 36th Meeting was an exceptional case, as Members wished that 
the record of the debate should bo reforrod back to the Governments, 
for instructions. 

Mr. COLBAN agreed that the 36th Meeting was on exceptional oase; 
owing to the divergence of viows it had been necessary to refer the 
issues to the Governments, but ho hoped that the method adopted on 
that oocasion would not be repeated. 

The CHAIRMAN noted that the Commission agreed to maintain Rule 
12, the Minutos of the 36th Meeting being regarded as on exceptional 
case. 

I 

APPOINTMENT OF A TYPIST-CLERK 

The CHAIRMAN informed the Commission that the Finance Committee 
had approved the appointment of a typist-clerk. 

REQUEST TO PHOTOGRAPH THE COMMITTEE ROOM 

The CHAIRMAN informed the Commission that the "Picture Post" 
newspaper had asked leave to photograph the Committee room; the request 
required the Lord Chancellor’s approval. 

After a discussion it was agreed that the Chairman should inform 
the Lord Chancellor that it was hoped that the request v/ould not 
be granted. 

THE CHUNGKING SUB-COMMISSION 

The CHAIRMAN, referring to Mr, Wunaz King's observations at the 
previous meeting, said that the British Government had now communicated 
to the Chinese Government che name of their Ambassador in Chungking, 
as their representative on the Commission, and that of Mr. Kits on as 
his assistant. It was to be hoped, therefore, that an early date 
might be fixed for the inaugural meeting, to which the Commission had 
already authorised him to send a message of goodwill. 



































or -t uni rate par-„ 1 - m: ht be ordtted, as they merely related 
v/hat h.d airoo 'y be n made clear in the bod/ of the document. 

If they worn to lx* retained he proposed that para, 2 should read 


was a vacancy in Committee I 


Caraidttuo agreed, ho proposed that Lord 


Oldham as his 


elf was unable to attend. 


io would bo glad to servo on the Comnittoe 


Lord WBIGKT 3u ; .pasted saying " treasonable co-operation". He 
woul1 proxer that the term "quisling" should disappear. 

The CH/JRMiN observe.* that 30 me Governments might not wish 
at that moment to commit themselves on the question how far certain 
persons who had • orked for the enony v/ere guilty of treason in the 
technical sonse. 


v/ould be a very efficient substitute 


expressed his v/illingness to act ns substitute 


an of the Committee, said that the Gocnmittoe 


v the cases - of which lie gave the figures - and 


It was suggested that instead of a reference to treason a 
ahraso such as "contrary to the security of the state" should be 


e was authorised to state that ho oould accept 
flat ion in regard to the list, subject to his 
stion at a Plenary mooting if any Norwegian 


imployod 


Finally ix was proposed xhax tiio amendment should be made in the 


>th lino of page 2, where it v/ould give an explanation of "political 
luisling" which would apply to the rest of the report. 

The CHAIRMAN said that in view of the amendments proposed, the 
raft could not be regarded as adopted, but that os the principles 
hich the paper embodied had not encountered any objection, he would 
Jgard it accepted in principle and would circulate a new draft 
iking account of the suggested amendments. 

) 0 K BY PROFESSOR T 3 AINII: ON THE CRIMINAL RESPONSIBILITY OP HITLERITES 

PRESENT ISP BY M. BLUM. 


CO!ra;iittee I, 

>od that this condition applied to all the cases 


ON THE TREATMENT OF QUISLINGS (Poo. 


ted the report. 

iferred to "Quislings" of dual nationality. In. 
.sling" having dual nationality derived fron 
> hand and from his birth-place on the other hand, 
dneso court could claim exclusive jurisdiction. 


Dr, EUER at the request of the CHAIRMAN made on analysis of the 
ok which was in Russian. It was agreed that a text of this analysii 


above the Conclusions, 


ould be circulated to Members 


to insert th 


TE OF MKETTNTCfi 


The CHAIRMAN sail the next meeting would bo on Tuesday, November 


1 that thu word "quisling" should bo plsood in 
mr it occurred. Ho understood "political 
ion who hid violated the criminal cods of his 
laws of «r. He sunBsstad that the cohclusions 


h. He a3kc.!«l Members tn fleet., in the meantime, on the 


ssibility of holding the Plon-jy meetings of tordate on 
ores r, ' Lord Schuster was prevented by lu.3 other duties from 


tending on "’u j,;y 










or -t • it, , jt' .. 1 — m. ht by emitted, as they merely repeated 
what h i 1 alruv. y K n mad . clear in the body of the document. 

ined he proposed that para. 2 should read 


Committee I 


ware to b ret 


Mr. Oldham as his 


"Surrender of any person of its own nationality 
v/hom it wishes to pu\. ,n trial for co-operation 
with the enemy". 


the Committee 


Lord V/RIGHT su jested saying " treasonable co-operation". He 
woul 1 preier that tiie term "quisling" should disappear. 

The CHAIRMAN observe t that 3ome Governments might not wish 
at that moment to cummit themselves on the question how far oert&in 
porson 3 who had v orkod for the eneny wore guilty of treason in the 
technical .sense. 


substitute 


act as substitute 


it the Committee 


,ve the figures - and 


that instead of a reference to treason a 


phrase such as "contrary co the sucurity of the state" should bo 


it he could accopt 


imployod 


subject to his 


Fin/ lly it was proposal that the amendment should be made in the 
5 th lino of page 2, whero it would give an explanation of "political 
juisling" which would apply to the rest of the report. 

The CHAIRMAN said that in view of the amendments proposed, the 
•raft could not be regarded as adopted, but that as the principles 
hich the paper embodied had not encountered any objection, he would 
sgard it accepted in principle and would circulate a new draft 
aking account of the suggested amendments. 


any Norwegian 


nationality. In 


[ty derived from 
ico on the other hand. 


30 K BY PROFESSOR TRAININ' ON THE CRIMINAL RESPONSIBILITY OF HITLERITES 

PRESNNV'D BY M. BLUM. 


.usivo jurisdiction, 


Dr, ECZR at the request of the Cl {AIRMAN made an analysis of the 
>ok which was in Russian. It was agreed that a text of this analysis 


the Conclusions, 


iQuld be circulated to Members 


"that". Thi 3 


TINGS 


The CHAIRMAN sail the next meeting would be on Tuesday, November 
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iod "political 
nal codo of his 

iat the Conclusions 


:h. He isk' l Members to reflect., in the meantime, on the 


isoibility of holding th. Plenary meetings lifter tfcM.r- date on 
ur.es ;y~, . Herd SoVmstor was prevented by Ills other duties from 










SECRET 


c.6l(l) 

6 th November 1944 


UNITED NATIONS WAR CRIMES COMMISSION 


Report by Committee I 
on the 

raEATLJENT OF "QUISLINGS". 


It has always been the understanding that each of the Uni tod 
Nations represented in the Conmission would deal v/ith its own. a. 
"quislings" and that in oansequence the Commission need not eonoom 
itself v/ith individual nationals of the Allied Nations v/ho have 
collaborated v/ith the enemy. 

The purpose underlying this principle is clear. There wu3 
no wish that the United Nations as a body should interfere as 
■between one of their nunber and its own citizens, but it is a 
question whether, if tha principle is pushed too far, the Com¬ 
mission may not prejudice one of the major purposes v/ith which it 
was set up, viz., the meting out of justice to all war criminals. 

Members of the Axis minorities in Europe - Gorman, Hungarian 
and Bulgarian - have in mory oases participated in the commission 
of war crimes in the countries whore they were resident (e.g. 

Poland or Yugoslavia). The same will bo true of the Par East 
(Burma, Philippines, etc.). 


When fighting oeaaes it may well be tteyt those individuals 
will take refuge in eneny territory and that it is there that they 
will be found if they are to be apprehended and sent book to the 
countries whore their crimes have been oomnltted. 


In order to give full effect to the policy adopted by the 
United Nations for the punishment of war crimes, a distinction 
would seer.i to bo neoossary between what way bo termed "political 
quislings", and the "quislings" who have participated in the com¬ 
mission of war crimes of the typo with r/hioh this Commission is 
particularly concerned. By the term "politioal quislings" is 
meant men whom the state of which they are nationals wishes to 
put on trial for an offence against the security of tho state ar 


for collaboration with the oneny. 

Where a war crime has been conmitted by a member of a raci 
minority there may be uncertainty as to what tho man's nationali 
is. Information with regard to his war orimos may havo buen 
derived from sources which would not havo exact information on 
the point of nationality, and furthermore tho individual may havo 
been given oneny nationality in view of or during tho war in 
circumstances which, consistently v/ith international practice, 
justify the Allied power in ignoring the change of nationality. 







J . i i r .. . -..iiui'u wh-.t is c! urged iu tho ooruiosicr. tf 
••t !>:■■ if o it tod by -n jnuuy »/ould constitute violit 

tli* X i’ >> i’ it .. 'old the refore suei ox' odium for ths 
’ .. J . t liuru;’ -rd th • nationality point eid trout fc. 

: udividur-l •- • :u..od ua . xrx criminal \6 thin it:; suhero of 
nd :;..t ■ "'iuiaiin,’". 

Tho .. •r-JLin: 1 • >i* tho dr:.ft Mutual surrender Convention... 
i.ho C < L-.ii r-.i it : roo.>u wndod tlic Gove. monte t<-. ademtdees: 

■ ■ r t. • nflict vith tho above j.-r posal. 

There r<; » in:; tho nuostirn of th.; "p liticol quislings' 

lofei 1. .1 'Vo. 

Ituv >1* these individuals will probably seek an asylr ; 

■ :i<;. p tezvit -nd it is there that thoy \/i .1 have to be v. 
bonded ir tho .'Vila, d nation u neernod vrishos t put then 
trial. It' thoy are regarded ri3 ontiroly outside the fit. 
i iction oi* tho Cored., sion, the individual United ffctier, 
o noernod will not got the benefit of such arrangements as i 
• • .--mission ->v bo -tie t. secure for tho discovery, a»nrtfsr; 
nd lulivery uf .oroonr who are to bu put on trial for offer.: 
c .octod \/itl. tho war. 

:b:co, t thorough the op. ration of such machinery as the 
C i.u.iission i.my bu ullo to secure it is difficult to see ha? 

ti.u’uction cur. bo ;ivor. to tho Government of an Allied stt 
.ot u*ticf / tin ' in the occupation of cnoiry territory is :r. 
t justice its nationals \/ho have collaborated vrith tho ene-p 
jj* h ivo ci l. at tod. offonoos against tho socuriiy of the s *«• 
It vi.uld the rof.ro soon right that any one of tho United It 
sil • JLd bo entitled to inveko the aid of tho Cor.nissior. ia s-r 
the -T.prohonsi' iu .nl surrender oi* any such person# 




fourgod is tho oonnissior. of 
a[y would constituto a violTt" 
ro soon oxoediont for tte 
mality point and treat fee 
Lnal \dthin its sphere of ^ 

fcual Surrender Convention 
10 GovernroontB to adopt d«s - 
9 proposal. 

of the “political quisling 


ill probably sook an aaylia; 
that thoy will have to be a~ 
orned wi 3 hos to put then 
, as ontiroly outside the fie: 

individual United Nation 
It of such arrangements c* 6 
for the discovery, apprehtt 
to bo put on trial for offets 


>n of such machinery as the 
i it is diffioult to see bar 
i Government of an Allied sfes 
ion of onerry territory ink-: 
t) oollaboratod with the esj 
i»t the security of the state, 
i&t ary one of the United ltt 
) aid of the Commission in «c. 
tf any such person. 
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minutes i' Thirty eighth i. • tin - 


hold on 

7 th November 1944 


C '-irmar: Sir Cecil 0JR3T - Unit-a ; kingdom 

TVr ‘./'or also present 

Jir. PELL - United States of I'oit-rioa 

acconr. ani-d by Liout ffOLPP 
Lord ..'RIGHT - .Australia 

accompanied by Hr. OLDH.J.I and Col. CRISP 

1.1. do BjCER - Belgium 

Dr. '(’ELLINGTOif KOO - China 

aononr- ni-d by Dr. LI-iNG 
Dr. ECER - Czechoslovakia 

M. GROS - Prance 

1.1. STdVROPOULOS - Greece 

Dr. do j.ffiOR - Netherlands 

acoolopaniod by i.i. Van Don BERGH 
i.ir. BURpEKIH - Now Zealand 

M. COLZl'J'. 1 ' - Norway 

accompanied by iir. Edward HA13R0 
Dr. CYPRI.IN - Poland 

H. ZIVKOVTC - Yugoslavia 


to 


> 


id 


iiiitt or l.st ieeting 

These lanutos wore approved -nd signed 

Llib-TIOiI v): ; -IT P R i.STERN -ND P-CIP IC 
SlrB -COI _ dSSIQN 

Dr. VEuLlINGTOIi KOO said that the Sub-Commission had held n 
informal meeting in October, and would shortly lv Id its inaugural 
meeting The time Vv-d therefore come when the Chairman co-ELd 
appropriately send the message of go d--.ri.ll which the Commissi n 
had authorised him to send to the Sub-Co. missi -n, -nd which the 

latter .yo 1 lid be 'ratified to receive 

The Co.I iji T said ho woula t h. t an o or: 

_y cr..i. -i; op cget 

r h OlinlKMAN of c r.B.iitti e l stak l t Co * a'•« " 

t c r . oiu-; work on the final lists ( Lists.' of Italian, 
i j.-,ridi nd Hungarian \i\v criminals 1 r - 1 -- 
ho .-aid iv .rta on tho ,..rs,ru /he* . irht bo c.-nsidered *-roh- 
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lir. PELL - United States of Aaiwrioa 

accompanied by Lieut JOLFF 
Lord /RIGHT - Australia 

accompanied by Hr. OLDILj i and C 1. CRISP 
l i, do Bi.liR - Belgium 

Dr. ’.'ELLINGTON KOO - China 

aocoriT : nii-d by Dr. LIANG 
Dr. ECER* - Czechoslovakia 

i.i. GROS - France 

iv!. STAVROPOULOS - Groecc 

Dr. do iiCOR - Netherlands 

acaoinpaniod by i,[. Van Don BEiiGH 
iir. BURDEKIN - Ho-.,' Zealand 

M. COLBAK - Nor,/ay 

accompanied by iir. Edward HAMBRO ?d 

Dr. CYPRIAN - Poland 

M. ZIV7.0VIC - Yugoslavia 
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investigation was not enough The proposal for an Investigation 
Branch of the Commission was intonded to neot tho difficulty. It 
would involve a largo organisation and heavy expense, hut if the 
object Was part of tho High policy of tho Allied Nations, the cost 
and trouble night bo justified. Ho did not (nor did his colleague, 
jlr. Oldhuu, ,/ho ably drew up tho scheme) belittle tho services of 
tho National Offices. 

He roalised that some of the nations might object to liaving 
in their countries an investigation agency from outsido and though 
the investigation was in pursuance of their Co.imon polioy night 
refuse to consent. That objection might be mot by devising some 
scheme under tho supervision of the Co-mission to achieve their 
purpose, without any appearance of infringing their separate 
sovereignty. 

lie called attention to certain features of the scheme and moved 

i 

that, subject to such practical amendments as night bo doomed 
necessary, the proposal should be fort/ardod to all the member 
Governments in such a manner as to come to the attention of those 
high authorities who had pledged themselves to the punishment of 
war criminals. 

M. GROS, while fully in agreement with its purposos, did not 
consider that the Australian proposal could load to practical 
results. The National Offices of the invudod countries did not 
dosorvo the criticism levelled against them. The liberation of 
those countries w&3 still very far from complete. 3o long as 
they were fighting to expel the onery and means of communication 
between them and London were scanty and necessarily reserved for 
urgont matters, it could not bo expected that full evidence of war 
crimes could be systematically oompiled and presented. The 
jPrench Goverru.iont had just publicly announced that it had estab¬ 
lished a s >eci; l department, the "Service des crimes do guorres 
ennenis", to is ist the V/ar Crimes Commission and to perform the 


- A - 


work for which Australia proposed to stablish the now institution! 1 ) 
Tho collection of evidence ought to be dono by the National Offices, 
not nerely because no external organisation sould collect it but 
also because it was their duty to prepare tho cases for trial before 
the national courts as provided in tho Moscow Declaration. 


Ir. PELL agreed with Lord Ur.ight that so far the Commission 
lvui only been able to list for trial a very snail proportion of tho 
persons guilty of v/ar crimes, though the work done was not as 
unimportant as the mero figures might suggenrt. Ho approved the 
objects of the Australian proposal. 

Mr. COLBAN said that tho National Offices were there to help 
the Commission - were in a sense "emanations" of it - and had not 
done their work badly. Tho Australian delegate could surely not 
suppose that after over four years of torture the Norwegian people 
would allow its Government to bo slack in punishing war crimes. 

There would bo plenty of evidence when tho country was free. 

Dr. ECER agr ..d with the leading ideas and general purposo of 
Lord i right's statement and Mr. Oldham's paper They wore, in 
his opinion, as follows 

a) Tho punishment of non responsible for this war and its horrors 
was a common task of the United Nations exactly in the same sense 

as tho military victory, the problem of feeding Europe, and future 
security. 

b) Thus, the '.7ar Crimes Commission should be iy.de an effective 
instrument of tills co. ..ion r tributive action and the central body 
of the 'united Nations for tho whole problem. It was what public 
opinion expected. 

e) Up tc now, tho Commission had not boon cither technically Jpr 
functionally oyipped for this task. The terms cl reference were 
narrow, but even for the work on the lines of the narrow terms oi 
reference the Coixiission had no adequate technical equipment 


1) A runs rticlu .ted 1 vember. I'd—*-, d serit in.; ohe new 

imtituti n' > Cunatl ns w a handed iv ■ Seer thiy* 

G •' rd .nd b :«jh ciiv j.' t* t.• C i..itt-o 1.1 (Doc. dJ/>+) 
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Thu purpose of the paper was to adapt the Commission tu its 
groat task and to give it the necossarj' coupe tone a and organisation. 

So far he entirely agreed. On the other hand, the Commission 
itoolf, oven if re-organised on the lines suggested by Lord '..'right 
and Mr. Oldham, would be unable to carry >ut its task without 
tho collaboration of various national services of the United 
Nations, such as tho police, public prosecutors and criminal 
courts. 

The Commission must keep in mind the following facts:- 

a) A certain nuraber of cases would not pass through the channels 
of tho Commission. 

b) A great number of criminals would escape to Germany. 

Tho function of the Commission in respect to thoso cases could 
not bo limited to the establishing of lists. The Commission 
must investigate in Germany For this purpose it needed an 
Investigation Branch such as suggested by Lord ./right and Mr Oldham. 

c) Finally, there would be cases of an international character, 
crimes committed without any particular geographical location. 

In respect of those cases the function of the Commission 'would 
probably be vory near to tho function of "parquet international". 

For all these reasons Dr. Ecer sup. orted tho suggestions of 
Lord Wright and Hr. Oldham although ho wished them tc bo modified 


so far as collaboration with national Governments was concerned. 

Dr. do MOCR said that the Comission would e very glad to 

'vve the rs on'.'.s of uoru bright wid. r Old v • ..c cause die^ 
a’no..-od th. t there ...r~ still .’..V* .titles of word for tho go. - 
iaaioa to do. 1though the pz’o os. 1 eo ^>0 « u_. lute ■ v-tuo.'uul 

•o. c.’.es ..ithi i the n -tioiftl terriLories of Lh- ii tious .vie.; ..ere 
rc 'esc ited o.i the Co. mios'O'. /cull ot .jc c sil^, rea-aset* j. i 
olio fori it.die: Lod ir L.ic pro ooifl, some - ate jV* oaonau. .el > xov 
the .i tio.jAl offices would >e m\.. a useful cs eoially us 
r.. rdeu accurln; umifor it, of actio, by ta« r. Luo mol o x ices 
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and. Mutual contact between them and \/ith the international Com¬ 
mission in London. Good work could perhaps be done on this 
basis. however the main 'work of investigation of the facts 
had to b< done by the national offices, helped by the national 
police and magistrates, who were the best equipped for this work. 

For the identification of the criminals thetnslevos, for hunting 
them down and arresting them, the sotting up of some international 
agency or agencies could be of the greatest importance. Up till 
now the Commission had rather neglected and underestimated this 
part of its task. It was true that tracking doan and arresting 
war criminals in occupied enemy territory 'would be the work of 
Shaef, but it was not certain that Shaof disposed of an organisation 
which was quite equal to this extremely difficult task. There¬ 
fore the responsibility of the United Nations War Crirr.e3 Com¬ 


mission v/n also involved here and it -would perhaps be a very good 
solution to s hJy the >rouosals of Lord 'Jri.qht and Mr. Oldham in 
tins light. Tlv‘ proposals should, therefore, be sent to 
Committee II for further discus3i:.'n, 

M. ST--VL0P0ULO3 said that the oocup ti n of Greece hud 
hitherto prevented more than two cases t -ing submitted to tho 
Commission. A National Office was now being established and tho 
Coiur.ission voul& soon be flooded wiila evidence Groups of 
strangers tr'r/;lling ’.rith intorpretor3 could achieve no results 
which coull net be better obtained by tho National Offices. 

ur. ZIVACVIC said it wa beyond .11 doubt that the present 
position was unsatisfactory, and that tho Commission had its awn 
responsihilLfc, in the collecting of evidence against war criminals, 
especially ' red-'-ri; '.in' .Is ii--‘ pointed f it, t'- the 

difficulties of obtaining a l"rro .amount * uvi loncc. before tho 
liberation f th cc atrlea wh* c> r ' "* > ’o committed. 

3s, for ex- r.rpl-.. a -ti- 'i.al CiV> - h ' o :: r tod for more than a 
year in Jugoslavia, at ■ file: tnif r A’:c had 'col Lected 

could not be brought --'rum ' - a to L i.d n 
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He agreed \ri th Lord './right's proposal that the Commission 
should have its own macliinery for the oollection of evidence but 
ho did not think that the idea of having agencies in Allied 
countries \/as acceptable. Instead of agencies, the Commission 
could liave liaison ofi icers with the National Offices in various 
countries. This would be acceptable .and the sane results would 
be attained Ho suggested that, before a decision was taken, 
the proposal should be examined in Co.nmitteo II. 

Dr. CYPRIAN welcomed the Australian proposal :.s it ondeavourod 
to speed up the work of the Commission and to prevent the possible 
criticism arising from the fact that there is a ti icrepancy 
betweon the amount of work dono by the Commission and the number 
of criminals put on the list; it was not tho fault of the 
Commission of course, but the blame for it could bo thrown upon 
it. Thu Australian proposal should be discussed and taken into 
consideration, although not in the form in wnlch it stood It 
•would bo hardly possible for the agents of the Commission to 
investigate in the territories of the United Nations except by 
special request of tho Government concerned, and even then they 
could only investigate individual specified cases, such as 
concentration e-npsr ci v camps for displaced persons, Those agents 
could work only with the assistance of the authorities of tho 
Govofrinonts concerned; other.rLse they ’would not be likely to 
discover evidence 'which the national authorities could not discover. 
But there was a field of activity for such agents in Germany, 
whore they co-old co-operate with the authorities of Shaef, 
collecting evidence among the foreign workers whom tho Gormans 
had carried off It must be borne in mind that in Germany there 
wore more than twelve millions of them and that they luiew a lot 
'-bout the war crimes and about in.r criminals lo wing lor a 
hiding alace in Germany. This sort of ’Work, if done by the 
agents of the Commission, could help the Co.mission to ret hold 
of thousands of war cri. duals 










The CHAIRL-inN thou sug >3 tod that the Australian proposal 
should bo referred to Coinittoo II It was decided to do so 
after further discussion at the Commissi.n's no:.t meeting. 

Mr OLDHAM 3T.id tint tho Australian proposal vras put for./ rd 
as a cons true tivu attest to remedy wh . fc w. s believed to bo an 
unsatisfactory situation in regard to the gathering of information 
concerning \r r erir.to3. Tho majority of the members v/ho had so 
far spoken appeared to sup ort the proposal in principle though 
not necessarily in detail Ho welcomed suggestions such a3 those 
put forward by Dr. do Moor. 

Ho thought that a solution could bo worked out in Co. i.dttoo I 
after ouch number had spoken in open Commission and he su orted 
the r-oor.iaondation of the Chinese Ambassador in tills rcjpra so 
that Cot .tittee II would have the benefit of th> views of all 
numbers. Ho emphasised that the Australian members were interested 
less in how a solution \r.3 arrived at than in obtaining 
solution. '.('hat they did fuel very strongly aboitt vjtis that 
sorae thing far-reaching must bo lone s that thu Commission could 
carry out its ta 3 k of obtaining particulars in manner cou.ion- 
surate with the responsibility which tho govern.mants had placed 
on it. 


day of . aft lag of tic cou n sel o n 

The Cora :ission decided to me t henceforth on ; .Vlncsdnys 
at tho usual hour of 3 p n. 


■p 

c 













SECRET 


0.62 

6 November 1944 


UNITES NATIONS WAR CRIMES COMMISSION 


PROPOSAL BY LOBS WRIGHT (AUSTRALIA) TOR 
A MCDUTGATICN OF USE SYS EM NOW IN USE FOR THE 
OQUEOTTGN OF EVIDENCE IN RESH3CT OF WAR flPTwra 


Em Appro hemal on of War Crlrainals 


Chief Ob.leot - to apprehend every available war criminal. 

SpeoifjLc Ob.jeot - United Nations War Grimes C omnia si an to 

obtain particulars of every war crime in 
order to supply Military Authorities with 
details to enable them to take every war 
ariminal into custody* 


Suggestions for accomplishment of the speoifio objeot 


(1) There is waiting to be gathered an enormous amount of 
information oonoeming war orimes and war ariminals in such places 
as:- 

(a) Offices of the National Governments; 

(b) Offices of the various Servioe Departments with their 
offshoots (e.g. in the oase of the British War Offioe:- 
the Prisoners of War Department, the Historical 
Section, etc.); 

(o) The British Foreign Office and its offshoots (e.g. 
P.I.D.); 

(d) The U.S. State Department, War Deportment etc. 

(e.g. War Department Intelligence Agencies); 

(e) Uncollected information in liberated territories; 

(f) Unoolleoted information in unliberated territories: 

(g) SHAEF-1; 

(h) The Extraordinary State Commission of the U.S.S.R 

(2) Experience has shown that the gathering of this information 
should be carried out not by the National Offices, but by the 
Commission itself, as originally charged. 

(3) The task of organising the collection of particulars 
concerning war crimes and './ar criminals should bo entrusted by tho 
Commission to an officer, who should be either a sorvico man or 
civilian, but who should possess imagination, drive and initiative 
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If residents in a particular area are not satisfied with 
their loool key-man they Bhould have tho right to appeal to 
headquarters at the capital of the country with a view to a 
now key-man being appointed. 

($ It appears that SHAEF and the other Supremo Conmands are 
. willing to apprehend war criminals but -they ask that thoy bo 
suppliod with all available information including particulars 
identifying the accused, such as home address, personal description, 
age, photograph, etc. These data should bo prep'trod by the 
Investigation. Branch of the permission through exhaustive oontacts 
with such Agencies as ore mentioned in paragraph 1. 

(7) Hw United Nations War Grimes Commission has had imposed 

on it tho duty that ifMill investigate, war crimes committed against 
national* of the United Nationsreoording tho testimony available, 
and the Commission will report from time to time to the Governments 
of these nations cases in which such crimes appear to have been 
committed, naming and identifying wherever possible persons 
responsible". 

In other words, the Comnission his been specifically charged 
by the Governments with the particular duty of obtaining all 
possible data which the military authorities will need in order to 
apprehend tho war criminals. Unless it i 3 satisfied that this 
work is being oarriod out by some other authority, it cannot 
abdicate its responsibilities of obtaining particular's of war 
crimes. 

( 8 ) The victims of these v/ar crimes number hundreds of thousands 
but so far only a few hundred dossiers hive boon prepared and the 
total number of persons whan. tho Comnission has declared should be 
taken into custody is probably not more than a thousand. 


( 9 ) The Comnission has from time to time complained that t.ds 
failure was to tho fact that tho National Offioos had not boon 
sending in more than a very few oases. 


The Chairman (Sir C. Hurst) has more than onco drawn attention 
to this situation. So also has tho Chairman of Committee I 
(General do Baer). 


E.G-. As far back as the 25 th April General de Baer, in 
Document C.14 emphasisod’.the small number of oases which the 
National Offices wero sending his Corad. tteo, and ho said inte r alia 
‘"The greats obstacle is tho difficulty of obtaining circumstantial 
ovidenoo from abroad". 


This difficulty no longer obtains in rogard to Belgium and 
Prance, whioh have boon liberated, bat we have not yet soon 
influx: of cases oommensuirate with tho number of v/ar crimes oommi , 

in those oountries. 

Further on in C. 1U General do Baor said, "Hov/over, as the 
punishment of crime is tho concern of tho Uni.-ted Nations a-s a 

mfiv ha >rooer for us, if tho hational Officos laii to 
sond us those cases, to examine whether tho Coradssion should not 
itself assume this part of tho work. 


/ When 
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(12) ^he corapo-rativoly small number of cases on which tho 
military authorities may take action now has not boon disclosed 
to thu public. If tho number becomes known there is likely to 
be very strung and widespread criticism of the Commission, 
especially in view of such statements as that made by tho Under¬ 
secretary for Foreign Affairs in tho House of Commons on 20 th £uly, 
viz: tho policy of tho Government towards the German war criminals 
was well-known. The War Crimos Commission would see to it that 
tho same excuse was not made this tine as was made aftor the last 
war. 


It is however no complete answer for the Coimission to argue 
that tho National Offices have been charged with tho duty of 
putting forward particulars and that Committee I merely has to 
exanino wuch cases. Tho Commission itself i3 charged with tho 
duty of obtaining particulars of var criminals so that their 
custody can bo demanded by the military authorities. SHAEF 
has made it clear that it is now ready to rocoivo ouch particulars. 

( 13 ) The question of cost, which will bf necessity be very 
considerable , ought in no wise deter the accor/rp 1 ishnan>t of the 
duty which the Commission owos to tho Governments and indeed to 
humanity. Nothing should be omitted which will show to the world 
that the inumxiity given to war criminals after the last war will 
not again be given to the war criminals of the present war. Just 
retribution must bo exacted, but speedy and thorough-going action 
is now necessary if the Commission's duty is to bo discharged. 

( 14 ) It is not significant in v/hat territory or against what 
nationalities war crimos have been comitted. They are crimos 
against all the United Nations and indeed against the noro 
important interests of all countries. Their punishment is the 
concern of tho whole of civilisation 


Appendix I 

It might be useful for the Investigation Branch to investigate 
tho methods at present being employed by the Russians in 
apprehending war criminals in the eastern eone of Buropo. 

t 

Appendix II 

If in a liberated territory where the National Government 
is once again functioning,, such National Government lails to 
supply the Commission wit particulars, the Coirjnission should take 
ovory possible 3 tup to secure that war criminals do not escapo 
justice. 

Stops have already been taken to 2^0vent neutral countries 
from harbouring war criminals and it would be an absurdity for an 
Allied Government to ijrevont by passive methods the investigation 
of v/ar crimes \/it'nin its territory. 
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—jcording 

to which a broadcast from Algiers liad stated that evidence of the crimes 

in question was being collected by an Allied Department. He referred 

\ 

to the opposition offered by Greece and Yugoslavia when the question of 
the Commission’s dealing with war crimes against Italians liad been raised, 
but he felt this ©imposition could not be allowed to stand in the -way ary 
longer. 

Mr. LAMBERT said he would ascertain the origin of the broadcast, 

and Colonel IIODGSUK promised to make enquiries re ;arding time conversations 

\ 

in Washington. 
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to which a broadcast from Algiers tiad stated that evidence of the crimes 


in question was being collected by an Allied Department. He referred 


to the opposition offered by Greece and Yugoslavia when the question of 


the Commission's dealing with war crimes against Italians had been raised 


but he felt tiiis opposition could not be allowed to stand .in the way any 


longer 


],(r. LA1D3ENT said he would ascertain the origin of the broadcast 


and Colonel HODGSON pro. lisad to make enquiries re urding the conversations 
in Washington. 














Dear Sir, 

In sooordanos with the decision adopted by Csrandttse I 
on Septfcaber 26 th, I beg to iiu’om you that a charge has 
been submitted to the Oerondseica which ocnoai ns one or 
more of yeur nationals. 




3t 1944. 


Dm charge relates to: 




Dds notice io cent to you in case your Government 
desires to take any action. 


m 
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--— Sketch" according 

to Which a broadcast ire. Algiers tod stated ttot evid.no. of the dimes 

in question was being collected by an Allied Department. He referred 

to the opposition offered by Greene and Yugoslavia when the question of 

Oho Concussion's desling with war crimes against Italians tod been raised, 

but he felt tills opposition could not be allowed to stand in the way any ’ 
longer. 

• 

!r. LA1UKOT said he would ascertain the origin of the broadcast 

and Colonel HUM. proved to to*, enquiries re ardi*. the conversations 
in /astiington. 
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in OMton v*h«r« a c1»>tob • »«' crliinal 

before tht CaaoL oicn io Coitad to oanoom nfttiaw 
of & oowm-Twont otlvor than that ■Jtalttlng 
urtiue rttould be tflmi to suoh (kieerrnent in order 
that It MW hare an eyiJQrfcJxdtar of ortmiderinz ^»t 
aotUn if any, it <k*lx~ to tak*. sw* notice 
•hajld bo given to the Hatton*! Office of the 
Govemeent o***rr»&, if tljoro i. **h »'*<**! 
office in i^ndan or. If >*t, to the s**"* <* 
OofXid.ood.ori e-jpointed by that Ocworivaaot 


--"**'* ***•*■ xy Sketch" accord! 

to which a broadcast from Algiers had stated that evidence of the otic, 

in question was being ccilected by an AUied Department. He referred 

to the opposition offered by Greece and lugosiavia when the question of 

the Commission's dealing with war crimes against Italians Ltd boon rais, 

but he felt this opposition could not bo allowed to stand in the „av ant 


longer 


!r. Uiiisa said he would ascertain the origin of the broadcast 

and colonel H 0 DGS® promised to make enquiries re pax-dins the oonvers, 
in Washington. 
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UNITED NATIONS V/AR CRI1KS CCIIHSoIGlf 


NOTES OF INTERVIE,/ BET.THSH C0I.3 3TTEE I 


AND !!?. LAMBERT OF THE \l.-ui OF.'ICE 


V/ar crimes against Italians 


Alter introducing Lir. Laaibert to the members of the Committee, 

Sir Cecil HURST raised the question of war crimes committal by the Geimvana 
in Italy against the civilian population. Ho said that if evidence of 

. i • 

.3uch crimes was being collected by the military authorities in Italy, 
none of it was reacliing the United Kingdom National Office (Treasury 
Solicitor and Hr. ai ont). Six weeks ago Sir W. lAxlkin hud t. Id him that 
conversations hud taken place in ./ashington with a view to the United 
States and United Kingdom Governments bringing crimes against Italian 
civilians before the Commission, but so fur he did not know what had been 


the result of these conversations 


Mr. LAMBERT said the British military authoi’itios in Italy were not 
interested in v/ar crimes against Italian civilians. They had no 


organisation for bringing them to the notice of the National Offico. 
They assumed that whatever was to be done about them wo Id be done by 
the Italians themselves t’nrough the authorities responsible for the 


civil government. 

Sir Cecil HURST produced a cutting from the "Daily Sketch" according 
to which a broadcast from Algiers liad stated that evidence of the crimes 


in question was being collected by an Allied Department. He referi'ed 
to the ooposition offered by Greece and Yugoslavia when the question of 
the Commission's dealing with v/ar crimes against Italians liad been raised 
but he felt tiiia opposition could not be allowed to 3tand in the way ary 


Ir. LAMBERT said he would ascertain the origin of the bx’oadcast, 
nd Colonel 10DGSCK pro, dsed to make enquiries x*e ;arding the conversations 


in /ashington 
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O btaining of evidence from eno::y prisoners. or gyar 

bir Cecil HUIiiJT referred to the desire of the French to be able to 
question Gorman prisoners -of -war about war crimes before they were sent 
cross the Atlantic, as was the present practice. 

!Lr. LAI BERT said that to search among the prisoners -of -war for 
persons accused of war crimes whose names and whoso ranks and units were 
alike unknown was like hunting for a hundred needles in fifty hays taoks. 

Sir Cecil HURST said tliat to discover some way of allowing the 
iVench to interrogate the prisoners would diminish the Conroission's 
re sp onsib i 1 i ty. 

Mr. LALEBISHT felt the practical difficulties we re enormous a 3 the 
prisoners were normally 3ent away two oi' tiiree days after their capturf. 

M. de BASK thought facilities might be given after the prisoners 
reached Canada or the United States. 

Dr. de MOOR suggested the compilation of an alphabetical list of all 
the prisoners, with particulars about them. The i>Vench and other United 
Uations could have the right to inspect thi3 list for the purpose of 
identifying war orLftinals. 

Mr. LAMBERT was prepared to take the matter up, but urged 
restriction of the investigations to cases of serious crime. Otherwise 
. the channels of information would be choked and cease to function. 

Sir Cecil HURST, Colonel HQDGSG1I and Dr. de MOOR agreed that before 
creating facilities one must be sure they would be used for serious 
purposes. 

Mr. IAMBERT oonfessed himself puzsled as to what organisation and what 
sort* of staff would be satisfactory. There v/ere no inter-alliud indexes' 
of prisoners-of-war, and for the United l.utions to exchange lists would 
be a tremendous task. 

de BAER i'lroposed an inter-allied body of "juges d*instruction", 
and Dr. ECEh thought the work should be centralised. Dr. ue MOOR 
suggested that each Government should pay for each search for which it 


asked. 







'mm. 


l x. LAMBBriT described how information was obtairiod in the 


Uiiited kingdom from British 


risoners- of-war who oaca ,ed or were 


repatriated. The common case was that the cri ie was reported by the 
Protecting Mower but no witnesses of its commission were available. 


but the "hoiii.ie de confiance" of the caj.io was '.norm and also namos of 


other witnesses. Tliis information went to the National Office and 
at the same time in the British prisoners-of-war index oach name was 
marked. On arrival in the United Kingdom each witness was interrogated 
and the results went to the National Office. iiirthermore, every 
British prisoner-of-war who reached the United Kingdom, whether or not 
he was alleged to have witnessed a war crime, wa3 asked if he Ivad 


seen one, indications being given him as to what a war crime wa3; 
and if he said he had, he was asked to fill up a simple questionnaire 


?Iot all British prisoners-of-war, however,would come to the United 


Kingdom 


.Prisoners-of-war in transit 


Sir Cecil ilUiiST brought up the question of prisoners-of-war in 


transit. Massacres and other war crimes had been committed against 


them, but the evidence of the identity of the perpetrators was 


unsatisfactory. Several such crimes had been committed by the Italian 
forces and only the posts occupied by the suspected persons could be 


given 


Mr. LAMBGHT thought the Italian Government's records in home were 


the only possiule source of information. The Control Commission in 
Home should be approached through the i’oroif^i Office in order to 
obtain access to them. Bel ore action was taken ho would tiy to 
discover if the records were in the exclusive control of the Allied 
military authorities so that the ap_ lies t ion wo old have . to bo made to 


,he latter 









' . .. ' 


-' Is tabl islimon t o f an 
Chief's Headquarter! 


dr Crime s Office ) at the Co m, l ander-in 


tlQ BAER rer.dnded the meeting; of the Commission' a recommendation 
on the above subject and the te::t (Doc. C.30 of lfi June, 1944) v/as 
ilanded to Hr. Lambert. 


3!r. LAL23ERT 3aid there was certainly a use for such an institution 
as regards past war crimes. A3 regards future crimes he understood 


SIIAEF to have set up a "Court of Enquiry". On being questioned, he 
aid he did not laiow whether t.iis Court v/as not intended to deal 


solely with crimes coi.u.dttcd in the c ,ur3e of operations. 

Sir Cecil HUHST said tliat from a conversation with Brigadier- 


Foster he had learnt tliat the scheme for the Agency was 


not making progress 

.riir ftnwUia* oiark,» 


Foster ha* roconunended stops ^q i n threa t 
trol Cont.iission for Gon.anyT^n the Agency, 


not of SIIAEF, whose role in the occupation 


of Gemary v/ould be temporary, but of the permanent machinery for 


governing Germaiy. Sir Cecil had seen 


promised l Vwt l l eq- . nprrttf-t jp. /*"*> ^ ^ " 

Ax? 

Hr. LAMBERT v/ishod to say a word of warning. At the planning 


stage, and on paper, the idea of attaching the Agency to the department 
to which he belonged, v/idch dealt with breaking up the Nazi machinery. 


might please Sii*-A*di4w Clark, but the department's main task v/as so 
col033ul and v/ould reqidre so much man-power that the Agency might he 


squeezed out of the plan unless precautions were taken. It v/ould be 
important:(l) To make it blear tliat the number of clues to be followed 
up ana individuals to be identified v/as not infinite. If possible a 

definite number should be indicated. (2) It v/ould also be de3ixaole 


to indicate the size of the staff v/iiich v/ould be required. The 


smaller it \/us the easier it v/ould be to get the Agency set up 


Dr. EC11R urged tlmt the small lowers, who were those principally 
concerned, must nave an adequate) Agency at their disposal or the 
enterprise v/ould fail and. the Allied states,men become ridiculous. 













i'-r. LAMBERT pointed out that the enouiriea must be made, like 
oi*dinury police enquiries, with discretion and by properly trained 
pex-aons. Otherwise the criminals would escape. The members of 
Committee I agreed. . . • 

(a i ini j imr r ci wm - om i i wi. ci olii.il 1 t-trtmo) 

Colonel HGDGSGIi thought the Combined Chiefs-of-Staff should 
be approached through the Governments, ;ind Mr. LAMBERT considered 
this the proper course. 

--(At tniff T Mil Wii.ltn Jill iiimI.A 


Reverting to the size of the Agency, Sir Cecil HURST thought it 
oould be small if its functions were restricted to ajufet i iwg agbnts 


■ae juted by particular United iA*tiuns to juake enqui ricp on their behalf t 
c&a A 

a rooriate agencies of 


in # touch with the ap_ : 
of Germany. 


agencies of the military Government 

/>/ / 
J D 7 ' A S 
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SECRET 


C.ll. 

6 April 1944 


' UNITED NATIONS WAR CRIMES COMMISSION 


NOTE OF MEETING OF COMMITTEE I AM) OTHER MEMBERS OF THE 
COMMISSION, CN 5 April, 1944, TO HEAR A STATEMENT BY 
LIEUTENANT COLO NEL WILLIAM CLARK ON INVESTIGATION OF 
WAR CRIMES IN THE FIELD. 


In the absence through illness of LI. do Baer, Chairman of 
Coiimittee I, Sir Cecil Hurst presided. 

Colonel Clark , of the United States Amy, and a member of the 
Judge Advocate’s Department in the North African field of operations, 
described the manner in which evidence against a German officer 
responsible for the killing of a number of Italian civilians (men, 
women and children), had been taken, with a view to its use in a 
subsequent trial of the officer for a war crime. 

General instructions laying drum r. procedure for such 
perpetuation of testimony had been issued by the Chief of the 
General Staff in Washington. Colonel Clark had been appointed a 
Commissioner, for the purpose of these ins tamo ti ons, by General 
Devers, Chief of the General Staff in North Africa. They provided 
that the Conirdssionor should be assisted by two officers with legal 
qualifications, one to act as "military counsel" and examine the 
witnesses, and the other to protect the interests of the person 
against whom evidence was sought. The presence of the latter 
during the taking of the evidence was necessary. The evidence 
was taken under oath Evidence from Gen nan non-coinmissioned 
officers and men had been taken in Algiers. The Commissioner had 
then proceeded to the scene of the execution of the victims, which 
was in Italy, nd examined local witnesses. 

In reply to a question, Colonel Clark said that an attempt to 
issue common in bructions for the United States and British forces 
had failed owing to a technicality; under United States military 
law a single Commissioner could administer an oath, whereas under 
British nilitaiy law tliis required a body of three members. 

An exchange of views followed as to the extent to which the 
different United Notions wore provided with adequate* procedure for 
perpetuating testimony in a form which would make it admissible at 
the trial of war cximinals. It appeared font while the position 
was not exactly the sane for all tho United Nations on the Con¬ 
tinent of Europe, all those which were represented had methods which 
could be applied, but wore hampered by having to operate on foreign 
territory. 

SuwAng vo the results, Sir Cocil Hurst thought two lines of 
advance should bo ox; lord. The first would be that of the 
conclusion of agreements between tho United Kin,don and particular 
United Nations' governments operating in London, with a view to 
giving tlie latter ary necessary additional powers of action. 

Three points arose:- 










(a) The desirability and possibility of giving each United 
Nation pcwer to oorapel witnesses to attend and give evidenoo on 
oath before a oompetent authority. 

(b) Ought the competent authority to have all the powers givon 
to a "juge d'instruction" by the law of the particular United 
Nation? 

(o) Hie need to ensure the admissibility of the evidenoo so 
obtained before the oourt whioh tides the case - a matter 
primarily to be dealt with by the legislation of eaoh United Nation. 

The second line of advance to bo explored would be that of 
clarifying and rendering more supple the system of perpetuation of 
testimony by military oonmissions or courts of enquiry, e.g. in 
such natters as the administration of oaths and the limitations on 
the scope of their aotivity. This was a matter to be taken up 
with the Combined Chiefs 0 f General Staff through whatever might 
prove to be the appropriate channel. 

M. Cassin suggested that the agreements made with the United 
Kingdom should have a reciprocal character, l.e. should give it in 
the territory of each United Nation the facilities it was granting 
that nation in its own territory. 

It was agreed that Sir Cecil Hurst would endeavour to arrange 
for a joint meeting of Conritteos I and III at whioh representatives 
of His Majesty's Government would attend, and the question of 
agreenents to increase the facilities for perpetuating testimony 
would be disoussed with them. 
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UNITED NATIONS WAR CRIMES COM 


PROCEDURE OF EXAI.CENATION OF CHARGES BY COM-ITTEE 


On 1st March, 1944, the Conmittee decided that its examination of 
charges would for the time being be directed to classifying them under 
three headings: 


A. Charges to be proposed to the Commission in the near future 


for inclusion in the Coranission's List or Lists 


Until more experience is acquired by examination of cases, the 
Committee does not contemplate placing cases on List A. 


B. Charges placed on the Committee's Provisional List. This 


list is to be divided into two sub-divisions 


1. Charges in which the evidence is reasonably complete; 

2. Charges in which the evidence is incomplete, but further 
information will be available before fighting ceases. 


C. Charges consideration of which is suspended until the National 
Office provides further information. 


The word "charges" is used above instead of "cases" because it 
would seem that there there are several accused persons it may 
not infrequently happen that the charges against some of them 
are sufficiently couplete to be marked "B.l" while the charges 
against others may have to be marked "C." 










SECRET 


'■ 7 (l) 

February 1944 


IMLTED NATIONS .7/ul CP.Il.iE! 


COMMISSION 


FIRST RElW l 1 OF COiU TTTES 


(FACTS AND EVIDENCE ) AS ADOPTED EY THE 
C01.1TS3T0N' *“ 


ft_0£aration of o a ses of war crimes to the ^onunission 


a suit of examining a ooroain number of cases which have been 
transmitted to the Coi.i.lss.i.cn Conuittoe I proposes that the Commission 
should call the attention of the National Offices to the follo\/ing points 

1 In the opinion of the Co; mission the papers sent to it in ai\y 
particular oasu should cta'to; A- . 

(l. What is the offence alleged? 

i2) Gan the offender be identified? 

(>' Av.t was the degree of responsibility of the offender having 
regard, to hi a position? 

(■r) Cas die offence ooiiribtou on the offender's own initiative or in 
obedience to <."ruers, c.r in oarryanc out a system or local 


j. iv h understood that .ic may in some instances be impossible, for 
reasons of seourity, to identify a witness or witnesses by name in the 
dlouments hransrdttod to the Com isalon, but the National Offices are re¬ 
quested at lea b bo state, in gmoral berms, the evidence or inform?, fcion on 
which tile charge is based: and nil nooessary information in regard to the 
witnesses should be nv liable for corviunioatlon orally to Committee I or 
to the Coinrnlssion, if they -are requested. 


4 ^Oi '.rdt.tee I would be grateful if tlw National Uffioes would supply 
at least fovx copies of each ' ase brans dtted to the Commission - carbon 
copies on thin pacer .rill suffic. •• in addition to the signed original. 


C. Titles, whether military or civil, r*nd the names of military, 
.oid nix foxMitions units, government departments or organisations 
cliculu nob bu tiM.nsi.atcd, but should bo loft in their original lan- 
, with ox without a tr nil’ dtu in order that they nay be correct^ 
.1 in thu Jo issior's rh ' of •.',-.rs oh-trod .dd war vim.a 


















. , t -ris.r. :f v.-nr ou-?s .ah -oil show, If poul 

vhv oms? is no for officers or for others 
(l tho official n.r-i: -i' or doscnpti on, 

(c ; the c untry in .ri.ich the &.:& is situated and itae 
1 c-tior.. 

3 1, Vi«u of the possible «*.». r Sis-.ppeswaie of irttts 

° .^ sj‘ ' - n d of the deliberate aestnetia 

;f their geogr^nioa ■ dis, e. s - , =.-v~ds 3 ion vis*!; 

authentic * ?rn, w.re the ocmetent trto 






February 23rd, 1044 


UNITED NATIONS WAR CRIMES COMMISSION 


camps» should show, if posA^ 

for offioors or for other \ 
description, 

ie oarrp is situated and its a 


or disappearance of witws 
f the deliberate destratia 
ries, the Commission wiihMt 
ices to the neoesalty of m 
evidence of war crises las 
r to the work of the OoadiA 
is before the oonpetent trfls 


0. ^repenoion i.e., the Ooo ittoo does not fuol th>t f\u*t3*r oon- 
;JUl8iT»tion of thui ouo« is ^Justified an t tv cadHtang ovittonoo. 

*bo Coerdtto^ hi® found It desirable to uto oemorte an Tvortloular 
>s to tiw rcnn wmtatlvofl a* the IfeitlomI Oifioo, usually in the ftom of 
«r oiv. tiono for the oom lotion of the cuao. 














February 2.">rd , 3944 


UNITED NATIONS WAR CRIMES COMMISSION 


COMMITTEE I (Facta and Evidence ) 
Third Meeting - ?Srd February, 1944 


M. LITAWSKI attended on behalf of Poland 


Decision : Following to be put on provisional list of war 
criminals: 

1. zflRNER, Ernst, Governor of the Lublin District (see p.4). 

N ,B . Charges against this person are to be transmitted 
' as a separate case. 


ALVENSLEBEN, Graf Werner von, Landowner in the Lublin District 
on charges falling under War Crimes List Nos. I, XVII 
and XVIII. 


Comment The evidence reouires completion. Particulars as 
to witnesses are to be available later and the report 
of the Polish plenipotentiary was stated by the Polish 
representative not to be based on examination of 
witnesses. 


The above case led Committee I to ask Dr. Ecer to draw up a 


fully documented report on Nazi organisation 












SC 1/M2 

February 16th, 1944 


UNITED NATIONS WAR ChIMKS COMMISSION 


Stf&rCOMMITTEE (?N /FACTS AND EVIDENCE 


Notes of the Proceedings of the Stjfe-* Committee 
at Its Second Meeting on February 16th, 1944 


M. Cassln attended on behalf of the French National Office 


General Questions. The Sub-Committee discussed the treatment of 


cases transmitted by National Offices which were incomplete in 
certain particulars. 

it also discussed what part the Commission should play in 
rendering cases complete by obtaining particulars, e.g., of the 
identity of accused persons or witnesses or additional evidence. 

M. Cassin raised the question of reporting incomplete cases 
to the Commission in order that the latter might use its authority 
to ensure the making of necessary enquiries in Germany and the 


obtaining of necessary material from Germany. 

The following French-German cases were examined and adjourned 
pending completion by the French National Committee: Fr/G 9, Fr/G 10, 
Fr/G 11, Fr/G 12, Fr/G 14, Fr/G 15. In case Fr/G 14 the 3ub 
Committee asked the Secretary-General to list the accused, identified 


only as commander of the Gestapo at Gueret, as a person to be sought 


ihe Sub-Committee decided to propose the French-Italian case 


for inclusion in the Commission's List 
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united nations war crimes commission 
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SOB-COMMITTEE Gfg/AFACTS AND EVIDENCeT] 




Notes of the Proceedings of the SBfe-Committee 
at its First Meeting on February 9th, 1944 


' 


r. 


C -< /V- Jj /tv, y •/ 3jf y f U -t ' 

Meetings . It was decided that the Chairman might cancel a 


h c- 


meeting and might call special meetings. 

Letters from private individuals bringing accusations of war crimes. 


The Secretariat was instructed to file such letters, forward a 
copy to the relevant National Office, and inform the writer that a 


copy had been sent to that Office. 


Instructions for National Offices. Examination of cases from the 


French National Committee led to the Secretariat being instructed 


to make the following requests to the National Offices: 


(1) that they should not omit to number their cases serially; 


(2) that all indications regarding military rank, military units, 
and non-military official positions should be given in 
their original language and not in translation; 


( 3) that the National Offices should be careful to maintain 

contact with their witnesses, e.g., by asking witnesses 
to keep them informed of any changes of address; 






(4) that the National Offices should accompany the original copy 
of each case with four carbon copies on thin paper, if 
possible, and in any case with two; 


i ■ 


(5) that the National Offices should specify for each case 
what provisions) of their national criminal law, 
whether civil or military, was violated by the war crimes 
charged. 


I 


Examination of the cases. 


I 


Certain cases were examined with the results indicated: 


Fr/G/l and 2 - adjourned pending further information; 

Fr/G/3 - provisionally listed and further information asked for; | r 
Fr/G/4,5,6,13 and 7 - adjourned pending further information; 

Fr/G/8 - provisionally ump l ifl subject to completion. 

The files containing all the cases before the Sub-Committee were 


.anded over to M. Cassin in order that he might insert the numbers 


f the cases in the French National Office's files. 


//■ %. h, A/A / f.' / 


C r. i C / 


0 
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SBRI 


,|(I^e solution adopted by Committee I, September 27th, 1944 


In cases where %hm charge against a war criminal 
laid before the Ceramics ion is found to concern 
nationals of c Goveijnnienttf other than that submitting 
the charge, noticd should be given to Uwt Government 
in order that it may have an opportunity of •onsidering 
what action, if apy, it desires to take. Suoh 
notice Bhould be given to the National Office of the 
Government concerned* If there la any such National 
Office in London,or, if not, to^lTmember of the 
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SECRET 


r:iTSD nations .var aoitei ca ussion 


Minutes rf Thirty-ninth Mooting 
hold on 

15th November 19LL 


Chairman: Sir Cecil HURST - United Kingdom 

Thor« wore also present 

Hr. FELL - United States of America 

accompanied by Liout. '.VGLFF 
Lord //RIGHT - Australia 

accompanied by Hr. OLDKAi.I and Col. CRISP 
M. do BAER - Belgium 

Dr. ..'ELLINGTON K00 - China 

accompanied by Dr. LIANG 
Dr. ECER - Czechoslovakia 

M. GROS - Prance 

li. GTAVR0P0UL03 - Groooo 

Sir David KtEEK - India 

accompanied by Hr. DUTT 
Dr. do MOOR - Netherlands 

i x BURDEK1N - Nov; Zealand 

Kir COIL AN - Norway 

accompanied by Hr. Edward HAj.IBRO 
Dr. CY-RIAN - Poland 

Hi. Z I Vi/0 VIC - Yugoslavia 


TRIBUTE TO PRESIDENT ROOSEVELT 

Dr. ECER pro ;osed that a telegram should be sent to 
President A < veit congratulating him on ids re— loction, -nd 
oxpressing t.h< Commission's sense of the great value of his con¬ 
tribution towards the attainment of the ob.ioct for which it had 


been created. 

Mr. FELL expressed Ids Ratification • t tliis proposed.. It 
•was not frr kin to express an opinion upon it 

Son doubt ..nving boon expresst! .3 to \;1. other it would he 
c. rroot for • r. interna tional body for. i dly to <vngr-'t date the 
/inner ol , Leal slootion f end the Car n.d. cdon's members 
b.dng unard . us in desiring, nov.rthel to ixprusa the senti- 
nfcs t . y fv.lt to’.r-rds the President ,ir. PELL undertook 







tc Infer:.; the President x’ these senti.ionts in • rivt 
no lunic ticn U’ i . i:.u If. 

i ilifl^TriT'. or 71L \_u VT_. LttNG 

Several corrections d* nandoix nd It vr s reaolv-.-d that 

<. no*/ .1; should bo oub:..i L tod L r \ rev .1 .t the next nooting. 

Pfl/^.'dry^TIOK _J TIL'; HI AL T Li AT OH i.^R Ohd,] L'.uLS 

Tjl’. POLL, Choir, .an of Coi.n.ii fctuo IX, said that ids 0< • .miittoo 

ii d ceroid. r id this subject. The Coiniission should, in its v.iev/, 
r> art the nanus oi' the r criv.iinals to all the Gov irnnonts 

re r nt-d 0:1 the Corziiosion Infernal coi l .urdoation ox' tho 

nanos t ) !!. A. "•) I 1 ' had also boon oontoia la tod. 

-'.-’t r sun. discussion of the sirnifieonco of this procedure, 

eid oi' the t' when the first list, on uhieh Con dttuo I had 

ilr*- resolved to ylaoo no .vr*' u*.«v.s, could be- ready , the 

fullowin r 3' lutior. ’./-a adopted; 

.11 i*n >muticm that is now in tlu hands of 
us . itt I as to C-'.si s :: n List A as 11 '•«: bruUyht 
'..of «XV the 0 jdV.si..nfor --cticn on lodn s&uy next." 

.0 ITeddAI, PRO. s V.d .’CA .T ■ iOD Ii T'; ATS Oft O h TTU 1 ’. OlLTh.: 
i 10'' IN U .'ffi :m TlbL C OLLEC TION OF EVTDHNC L 
X ntin un lien of t he de bx.Le)' 

Dr. L’LLLNGTON K00 said he considered tlv unierlying idea of 
the ro, -sal oo:mendnblo. It called for x uniform standard of 
r l'Jvanoy and •.•.•curacy of evidence .nd, in rinci 1 e, lie agreed 
./ith it. Ttv su 'Tented :..coney v/ s not, he uresuned, to bo 
substituted i\,r the national Offices , but r - ther to pro. note 
e 11 ,bor..ti n He welc, ned the .ixj reused re .dire 3 3 of Australia 
L co yl as.i.'nd its His first impression that the - t r\.os:d 
./ a i i. ' wrHble lead bee * correct' d, .and he ./ aid like to sou ho - ./ 
f - r it c. Id be carri' d out in .ractioo. CL' ;rly it nild be 
v -ry diffic ,lt f r xn inuo undent •■■rt .rival i:t -rj.ty to conduct 
invest: -.ti n.. in: idu . country ifucLin»-ry w r >uld have to bo 
’ t in ... ti n /idea it had a r t en.l .. 


t 


hut there--..".re 

















two probl Jins - investigation in t rritori a of Unite.I Nations 
which had boon freed from the nneny, an l investigation in enemy 
territory. Nor the latter purpose an investigating agency was 
nee led For the former a. lifforont method seamed preferable, 
especially in view of the opinions which had been expressed in 
the Commission by those member Governments without whose help 
no agency could operate. The most that seemed possible was for 
the Cot mission to send to the liberated territories with the 
consent of their Governments, an agent to maintain contact -with 
the National Offices, 'act in an advisory capacity and speed up 
the work He proposed that the Commission 3houll examine how 
such a system could bo realised in concrete form. In shoort, ho 
■.greed vith the basic conception of the Australian proposal but 
l'elt thos. ’.h-re two different spheres of action to be considered. 

Hr. COLBAN sail that the presentation of the Australian 
rop sal had already stimulated him to greater activity nd no 
lotibt hi; had the same effect on other members The proposal 
shoul 1 now go to Committee II, a/here he hoped .. --r aement could be 
re che l Croc ha | given them particulars of the very satisf actory 

organisation 'which had just been given to the French N vtional 
Offico in France. Norway contemplate 1 3 ir. 1 l r measures as 30on 
.3 her territory was liberated. The Commission should try to 
iremot the work of the National Offices in the territories 
of its member Governments, and to obtain a r ally r-.tisf actoiy 
inv.eti • .tin • a.;incy in onorry territory. 

dir I avi l MEEK seconded nd Lord /RIGHT su, rted : r. C-lbsn'a 
. reposal. 

Hr. PELL said Com. itt. . II woul t take u the jul ot cn 
Tu ;.od:y , November 21st. 

GOOD','/ILL I .•■, j q a TO TH? Gd, EAET -.KG IJII . aCl' dC dl -CO:'JoblOTL 

The c:LvIRM/vII reported that th" goo will message had been 
ti ns. itt' to its 1 -stin tion by th«. »*• • t i -' w of the 
Chine se' .pi M, r Jr. ellin.ttn Kuo 

C * J/& 









IX 1TKD 


nations 


cur. is go: : ission 


iHnutcs oi’ Fortieth ... ting 
hold on 

22nd November, 19AA 



ClV’irr.jan: Sir Cecil :tUR3T - United Kingdom 


Th ro wore also prosont: 


. x FELL 

acco; r mi-od by 
Lord ,/RIGHT 

accoiapanie 1 by 
II do BAER 
Dr. LIANG 
Dr. EGER 

L» Chios ~ 


U.dtod States oi America 

Lieut i/OLTF 

Australia 

Mr. OLDHAM 

Belgium 

China 

Czechoslovakia 

France 


il. STAVROPOULOS - Gre oe 
Sir David LEEK - India 
accompanied by Mr. DUTT 
Dr do iiOOR - Netherlands 
lx. Jch/ard HAMBRO- Norway 


Dr. CYPRIAN - Poland 


L ZPTTiVIC - Yugoslavia 


and Colonel Ernest L iicLcndon (United States Army 
Legal Division, U.S. Group Control Council 
for Germany), 

1 fix jc H. Hicks (Legal Division, .Aar Crimes 
Branch, Allied Control Commission for Ger. Ary). 


-IIHITS OF jL-RLILR MvITIMCG 

fhe revised text of the i dilutes of the 33 th I Luting v/ns 
ap roved and signed subject to the insertion on p 8, second lino 
after the words "Committee II", of the following sentence; 

"Dr. Koo said that in view of the importance of tho 
..ustralian proposal it would bo desirable to continue the 
general discussion at tho next meeting of the Commission so 
that all members night have an op ortunity to express their 
vlei/s and then refer it to Committee II." 

The Minutes of tho 39th Meeting were also c dp tod sad signed. 
-'OOPTIOn OF FI:NT LICT OF -R CRLIHAIP 

The names constituting tils list, .hich contains only Gur...an 
•./"at criminals rjid certain introductory paragra pha preceding the 
list , wor . submitted t tho Co.: Is si on’ey tho Gh dr..van of 
Com imtoe I, M. do BAER The names id, he said, been checked 




















- - 


l*y the II lion^l Offices. deferring tu . l j oi’ th< introductory 
r . :• hs rdo set out the '• . .. of corf ii vers-nr fMlinc 
'..'itl’iu .h c ategory described i.. the ..j$ccr.r Dool-.ration as 
".r. jor cri dmla -./h„co oXToneco leave no , cticulur georpraphical 
loc t;; •u", and ./ho ‘drill V punished by .joint decision of the 
Gov v . < nts oi the Allies ', ' do ;nor said the dossiers regarding 
the -.rdch .rero being oorjpilvd by Colonel ’ade in rlanco with 
the Co-mission's instructions (linutes of 29 th jo ting. page 1), 
could already be consulted although they ,?cri. not co.rletu. .3 
r routed t the Govcrra.icnts each n-no on the Co i/a.. Lon's 1st 
•f •»; .r cri .an la v/ould he as £ r „s possible •acscon - -nic:d by 
particulars of the rank or office held at the relevant date, the 
general nature of the offence charged an' a,jy av liable inf .r/.ation 
likoly tv assist identifie ition of the accused, Successive lists 
of r -r cririr.als and in i.;any oases r .rticul -rs 3up.:lencnting the 
i d rration given r gardin 1- persons already listed, './o ld be 
issued as the v/ork proceeded 

On the . otion of G.ir David IDSF.h, the Com ie-sior. adopted the 
list rit'n oertai changes A nvciber of "rrajor crl.an-als" against 
vh the Czochoslov: ; « ati.nval Office '.v.d trade charges ’..IjLch 
Co; - dtte*. I h .d accepted that rmnr, r .re ordered to be inserted, 
id additional introductory ■-r £ ■ h s to bo added re rinding the 
Government." of the Co:-.dasion's reco. L >.nd’ti r ns re ran.; the 
arrest of : erabors 1 th Goat' ana 3.3 no other p.-rs-ns 
■ n ./he; I var on: in'Is aare like ip,- t. be £ und (Docs C.21, 


Col and C. -Df) 


.■■-I'ter 1 discussion s t th [Ucrt.rs to v.dch jh< :i;L sir id-. 


b sent it, \r n ves -Ivol th> . IL.n 1 31 r e vv. .a r 


Dr bC „ r -s jetively 

"That tils list no a roved b a- ,.s i<l t t:a 
G vom.er.ts for thui. Inf;r . . .1 • \ a •. r •• . 1/ 1 r.i 

t th. 3 r .r G • C u> ■ ’ . 1 . 















t!v Govern icnts .-'ita t)v request 
Fur »;)uMn Advisory Co : it . 00 ". 


Durin the discussion Dr. ECF.R, »/hile . you in; - tout i’or the 


tine bein'; the list nust re;van secret, expressed the opinion 


th-t it uould nlt.i. -toly c nuccaivry t > publish it in order t 


help the .;illi ns vi’ foreifyi workers iu Gereuty t< sniot in 
urcventing the osc . ;o of the \i r <, .1. in-ls. 


ounl of Lord ..'RIGHT. tho Secret .id't is -ongr^tu 


1 tod on the speed .1th vhich it lr-d reduce 


Tho CftilRr'ivN vis 


sion 


to for./nrd it t hi; 


The Coru Assi r. decided 


unless spoci;.] y convened 
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'v/orld. It in our ainnorc ■ thui; unlur your :?ddmoo 
' and \dth . ur co-op. •••uti -n »ur oi’i -rot to u- hold tho r.ilo 
•ox' 1 ./ in in tor nation -1 r ] .ti nn will i . irownod v/lth 

• nucncue In oonV-./in t>ir<*u.-h . u I;' •; .rdi.nl r-mtiuonta 
' m' tho Sub“Gorj.ii.'*.nion t< t! ■ j.: : t r* >r . o f,. ti/ 3 on 

• the i/ur Cr:Ii.ioo Co. >;.ds:don in bond/,-. , via'' to ? i.. :y 
1 ,■ )\r>\ p< j re. •;m il. r j • 7 1 rdo . 

(Sirniad) ''rf'inr C nm,:—lad. " -irr.njn cf the; 

1 nit.id ti nr. w r human Suh-Cfv;riir.oion for tlv; 

V a’ Hint -na tho Pacific. 1 

‘ij t/aln af tli.: no tin.7; wil.f , »<. r in it.. .utor. t bo . ;nt. 1 -1' r. 

khov' Chur, ",-lud . 0 iru'-n. 

"’JrJt d Notions 'd r :ri.,cs*f ub-C « . in don for 
the F-r Ernst" 


iTLFF 07 hi , dQHi.idEioi: 

Tliu SHORE'iV.ia '1 xi'nAL ro rtod Vnat bh< ’L:. mco Conmittoo hud 
. rewd tho intmont 01' n nwv clerk, linn 0 j; ••: ; md incroas ..r. i. . 

•••.lnrioo .4* tho f ,i :f Clerk, Mi :a Pitti idrirh, '-vi of i&Us Eixoy. 

t 

o p ooi.fMr.'!! I iJ.;tc op .' .k ;;k ,±u> 

-_ ITh *-'hnim: .1 a' tho ComitW, , do i 5 ii-.il ro .ctod that tho 

•t.cc.i.ttou h id ..otod th r: 4.1 s 1 ■' li.'.t 1 T kalian .v criminals 
id el - a tho tint. T'in Lint. w > -Ld bo i led an duo cuurno of tor 
r va.l by tho Gomniasion, 

In re,} .ly to : : u .vta »nu tho GFCnf/ldii CkkilM, mil th- Firat Lint 
of r L'rir an J..n , v/, a oh tho Co, ran.don lid '■ proved on Hovorabor h. 2 r.d, 
w Id bo eda tribute! to tho member-: 1 ; tho >nd of tho i/ook wit 
covering letter from tho Ch&irnan. For pur .oaon of central .11 t.w 

coni ;3 would bo numbered., Each v.ienibor of tho Comirdssian would 
r icoiv t throe copies , one intended for Ida Government, ono for Ida 
National Offi00 -nd tho third for Ida u\m uro. Future lista oo'ild 

I 

bo moro rapidly proparad. Tlia CIVdlUvl/iN f tlio Go; a.dnsion udiod th t 
ho intended to send two nopdom to tho IArroi pp. Ofi'ic with a view 
t: Irvan* thorn trails: It tod to tho K.S.S.R. -nd t tho Furopoan 
Adviaoxy Cor.f.dttc and would -.lc' a ■: th .t •* 1 -a ro\oh d h. ...F. 

i ro/.orvo oi* r, w 'Old bo .-.Jnt'dn<.d i* r ' • -c. nd 
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i a*'l£ l - 1 


■v t.' -. : so* ?:.30J< i\\KXi. 


Th ' fj iitiN ru..ol 'A lot.ter fxv-u r i'..s.n. r . r --n raisin;: the 
lu . tion of Uv dal... at -./‘Ich hi: ru; rt n o matted by the 

iociv. hi: , tin. vrxa t" lu: reals. 

lie ■> l:\r.i r. reaffirmed the ■» olaoy 1' id . >.r.\ in .ho Pro/jcidno 
ort J' 1 :J >'■■■■ tosher, 1 %U (c.l(.8(l)), auooi lily in the 


f : lowing ■. ortvrv. hr.: 

"The reports v/hich tho Cor,mission h-.. in ...ind would bo 
" >ri rod rith a view to publication »t the propriato 
" wnt -n . w nild show tho oonhocti v. botwoon tho individual 
" rimer of o\ch typo oid tho ,rnaj;.on a l.icy which uhoy expressed, 
"thereby : shins it easier for tho -anerul ublic t coriprohorid 
"th» .justifie tian for and tho nooosniij, of tho aeverity 
"v. ic I'll on shn/n towards their uoroctrut re. 

" o: 'id.ution-.l r oex&cn for tho . rooar .ti n old eventual 
dblicafci n v such reports -indor tho authority of tho 
"Oonnisci : ic tho need for qorroctin," tlio ids which in all 
"too prevalent that tho stories. c.f tho horrors pore tr-tod 
"by th n.T\v iro vuitruntworthy »• sag • -r .t:i as. designed for 
' r pi ml. .iT’ onofl. 

. x~; rts would theref ?■> be i’r 1 a no t demonstrate 
"in ro .doIt; form which id i’.t b> 1 1 t-. bo of interest 

"t‘ th. ublic at l.-irga net lonely thi qs-noral policy pursued 
‘1. th. j'oeis • -A7 -.-rs , no tho .rticnl x io.tiun of th t 
"policy in nch ol' the oocu_ x. d c. ntrics but Moo tho facts 
uHso.los d in tho cases f war fin t lr uplit t trial .nd 
'tho _ • Ci.isli2v.-nts inflicted." 

fiulo this, p' J icy precluded . -rly s’Jblicati n. it u s observed 
tb it it \v oil not be i: .oo .r to tv it until -11 tho . .r oriniivfln 
d i ... tried -nd th -t there sh old 1 e r. • v.ddnl>le dola^ in 
rtinp ti sold;. Tho* tl AIlflt/JT . .id ho would di.cu.... th -' suttee 
n t d:' 1 tc.i. itii r ■ f>...:v>r J>r pan. 


rtpya 'Ii iMi 'C K lvnff 

.! -f rone: ; ra !; {;• M.-n . roi rt." and it s r posed that they 

: • Id bj ij.ro i *. i. to LI the r.i'.nbors -f th (a. Tlie 
u .J:hJi xv "n - i . t -j d f.t o X u -I. c nsidor i.h- at tor. 

■ ” ■ '. , i,cr i plx b'u noN -:ja-oi' , -i.R (d>q-. c.05) 

. ’ • J'.- . n b . .all* f Oxrunittou j . r. a a r >sal (D> o.. ('.•• a 

; 1. ■ -ut • otaM i .. ti ns. \: .ioh the -.ni! a >n. h V'or Jaunts 

; Id bo u t a /) ut t nony r j nouors-'U’--.' .r .s. rt id* the 
r air f inl-'rr ' *-tian. 







- van . r 1 <r 

-i,.L : i* \ t>d O' J ■■ J* . :d I; tlW IV. t 


r’'J tin~. 

. .. • on . • ' iiction a _ : 

;c. il ia of -; r : : pKi-r.M N T y.a.r c.d Bd c.idd;. .:,. 

JlUg' ( 1)00:3 . c.~~fV’6, c.: oT X oXX 
The ' -.I'u jJT unced vmo fci or the niamhar.- jor t- r.-.".ur,i: 

t dr di: c Uii-.i 1 , 

Li'.'..L ./vLi'i Lord WRIGHT, -BUTT >nd ..L iXLVRO'rOiiLOS ashed 
l r an rtdjourrj.vmt on the :ground that t:.< ,y i'u.d not j -it roooivod tlv ir 
Govern. K.*nt; ' ' a tr intiono. ' * 


'.I. arV'X'V.I'.J r -a -,hc foil. v/in. stator nt '' ; vi 

•no - Lav ’ V'.r nent:- 

Tl l. , r. oontamr orriry .i ntornii ti no I ;,,- ..•amalj, us relink L 
"1:1’. jfrrivL-.ionc nl* the parir- (Br'i and-dill'. •) '.ct, \r-x in :> noi-'l 

" anl r r.aivo \rx in oart.Lo d -r ro; r* n'.;- slonr viol ti. n 
intor - tional blip-ti eng ind . f. in.t fcho :»r' noi; I. 

" • th i oi' ir ti n;j :md int ri .ti i : d faith. Ar sue! . 
"if ;• .• r .":t:i tho roost . r: vi >1 .t: n f C •• rules / dell 

t. the rol d:i ns batwO‘.: v i civ.'1 load n t.i n.* r.d 'dam 
t..t».'. ?. :j n.»•; into ace nt Oiat i: t !i • r .-nt int. ru ti n d 

• i.o I..; !:, is indivir.ibl ana f- it ir i' .-Iv.k ntal 

" nditi n: oi th-. v r„ cxistuno th. int v:. .f n 1 ooniM-i"d ; v . 

./ . 1 ' f ohd >i <• eh n ti n .vi f. . .vd'aid; • havir. 

• rd t. th-. fact th t ' t t .l ...r' 1 1 d. tructi r a -<t 

' i’_d.. tli*.• nrr.wd j’oro .' a' thi hoi t t th- . .r..r '.1:> . 

" t/.v-ir njtir* .a 3 tion."< on n uiv 'r codwnt l /. i •, t’u- 

d • :;J. -v Qovorru i .-m; i. i a‘ th • Ini t t I a ouch olrci un- 

.•.tiuco: - . a vma.uvo .r evirx >t 1 'v: ; d •’ i - v... I. Li 

Lnt'.r. . ti-'U -i l‘Ji;-t’ •. it :l r d’ i- hi 

".inter!d ' . .i i: i. ! r ity .• \/l 1<J, 1 -. . . In t th n -ti 

'and at Lao ; :1c. r th ' objects • i* . -ro1. v. 

"Tl'dr. ird'. •::r i t In : • a-vav !. n x of. d 

"by tin- li'ic a nsoiauco ail siviiio ■ .' :v - a - 

" <• id . • o SCI ■ 1 . n th ’ • • •' ' 

~l Int' ’ 'i ■ ! .nd frivin;* ’ nd : ..• !••:.. * -. • 

"in -',h< ' * j : ' (. r' . d-t.;i 1 • > ) P ”t. 

".L a 'lid. th t .jo> ro Iks .batted !'•* t i-y c ■ 3. 

' i’ o iu’o t •/ -.r l r til. " i '.ti .a . .* ’ a'- a ti si-1 n nir . >• •' ■ 

' -nd V; -iudm • a* a, in tr uiojit X i Vi v I f • >'v t’.... 

r ’vio n. >f tio. • rir: (Brj .rid-r ■]. ;) f- . t r / . 5 J. 

”! tho o' •• o -■ nt -v 

"triri 

"li t dr o.a it ir. f . *t i..:. r iu ’ 1 

" T.iti'n ts An r-.' -ict ' a • v’ t; . • t'i J a/r ? : 

ra.' t SU*. f • .r 1 ’. vi 1 'ifl i. *u • V 1 h'i '. f .1907 ■ 1 

" the a ;i"V ' nv)o.ti >na f 19 •> ' h . \ ' .v- a i 

; nt. ill ti . ■ 1 UV' 'nti 3 ".o. -r v't u’ nt J : ' 1 r.-o-.t... ' 

‘.i 'u. inr x ' v. f ti>. vi. 1 ti n. r v' ' -r. 

'"i’o. I'/.l id ‘ v '.!• ir .15 *.'• 4 ' n 1 


« 
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• * r ’ -M' i 1 < T+T -7 W a" 
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qn !u> • v<• p «r /a *tfr aturwfl ar jc u/mvja ...q vi . ; .. Tj 


•-• qrv.:: q'. ■ .x pj L 1 ’: : i. '. 4 qq q-qq p :q. 

' . •• 7 ) V uf-qn® oq + a 7 7 -u c q r \v~-. . V ooqqxrttc p-qrp qq j, qjr 

x qq ^ ptf 7 1 a-nun-t uoxcs-paa. 7 rqq. q poqunnru: • 

v. for.-oia u If, .-0. ar .4 qr qq JWJ .7 A 4 pt>qr. ^qnur us>;-*q p- q 
• ' q- :.q ' •- ’■ o;.a a.;; 


„ Uf a^o „ 

axrqq itra . • ■ .•-•ip. • pnoca ijopjr. qr x-.xrpi-rtjco • - 

J .‘v .• vji; vjj.cT.r. tx; ?/«: q vq jc ,’iu r.q ta . qq . jc.t r. uUSou,, 
' 407 ,rqu: :r . 1 . juv, njq «:• a qourlcxp jf-nqq : irjt.• • 
eqtt« ;r j oa qo* p ' 4- 1 'T^ ■ -u Tq. ;r . - f ' ptr Tq r ■ r <\x n .x (| 

. a :qT'4Ur- ipi'T. q.:- 1 pjqjco v . r 4 ;.i q. .7 . . 
oqq ■ .z'.f .■•■ 4 .T- ax jc qtu • .7 oqq 

‘f .a ITT. J j\ r-ATVCOJL jo . u: o» 4 A -7 P lt Ui'Tq'.a ta qq q q (i 

qu- ■ rr.T.-.v"*j A'~/' . - qq j /•.■ ta qq oacjr.-a^jq ‘trr qj *£ u 

“ -- qq u . u Aor„ 

-Wop- Jj VV . jUTA< :• q pjfcjnj ITT CU rq- q:;r pi:. ;;t Aiq 
p 'lXiUTj: p 1:7 a x or, pr -• . ;.p a / 1 . qpcrr 'Ujq jo oat*p*:»x - "iq •.?„ 

- ’IT JP -Cg 'Uv v • It;: /j t j. qqrj pu- p. q ’qsiArp a- ," cu A 

pu . fpo 4 r:. ■ T j. T-q op n v:qu\,qTq-qux at q 7 /Jj.jo.. 4 qq h 

i pu- .r .q jc .rou-. •?r w p j.t .1 ar. p aO'.t - 1 j:. tr 4 p 

a: q :qui or • ... 7 ta j Sujt •/qr,-., • poari ;Aro T 

I 'a'.qurionpr ->q : j. paiJoJ^TP .4of Tu»o ur ‘r r.iqir o prt Vo. , 
put p.- qo- qqt mjq t, .^u -q- p «^qr .1 iu Tq’.Prr.unq::r ppoq t ;q, 

qn . Xr.J'sj . /’ 7 op pu- oa .ja- ,*• t ijurr.-.i -r .1 

-' r T^T -Tpoo^i \-,x. ‘ ,a '• X q , ;:i- qq u< pro :t ptr ■. 11 pq p qri; 

.oip po: or' 1 ’ p.- :q. * . r;; . q rr . an Uf 

J .*••. 7:.- . q* ,:o ux^qiUTu: n .-.at - t rqq, 

u OTTp q . TC . ’xq • ' 'U • pu- :j. . pol io- ; : ;• pi opp- 

pu- -Ap oa; ar t . ll J: r Juta- l-fO ' U A ; ..t I , • 
otjq q-p a; p 1- pa. . xjq •; , y> oao.r ur q • 1 a /• qu-..; a. 

; 'Tr q qq q-.‘vj J. A. 4 I . qr * a- j\ quo- ra> ip jr» .nn ju r 
1 -• u ' !'! • ’ qq a . * q.r • qq q pjf.i 3 r»a uqx> 













YllO •' .-.i.iil.Jvi? ' lid 


d ;• d. util 


dv ni v 


/' ;r<- 


d , .'RIGHT 


alii-tr".Li'- 1 1 d : . . ..:lr 


ad ’,/i&! 


i t'd lkin 


• \tfU >rt r te 


. • h . i' : V J L C : ■ 5 ■ I i n • .. 


ucr; ti >n mu: , t. 


nd .Ld da lulled, • ';.i .v the / ./•. 


iiv.. Coi.ini 3 :.ior 


is i' cr ii 


h uld sund • .it* Govariiicnt:. i Lr 


i'ouad the ..d uir liljt, .*c ; t.n* 


i\ 1* JO 


j. ,v~r 


.. Vida, Id be f . .. 'jdr.L; ’it 


L. u-a 
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r.ir'C 


r.\T:.i> i vTiu: 


Mi 


GOdDdoiui 


uiea ui* Forty-oocond He I,' i,- 

hold ik . 

l^th Doooiibor, J S’Vt- 


Oli.irr^n: Sir Cooil UlfiT - Uidvd .Hvi 1 .. 

Thu.* ,wn: lr.o eruacnt: 

3.1 out V/OLPP - United St l,«. a of . '.uric 

Lord ./RIGHT - /.LUilrodi' 

aooo!.T>aniod "by Hr. OlDri/Li 


1 . do BAER. - i'olgiic.i 

Dr. ILIUJHGIUU K00 - China 

a :o;i nded by Dr. LI AMI 
Dr. ECKR - Cancboplov d* 

i.l. CLOG - Franco 

Sir David HKEK - India 

ao'.ioi’ -;iiad by -iir. DUTT 
Dr. jo ilOOii - Doth .rlcindr. 

Mi 1 . COLBAN - .'or.. 

acoor.rjaniud \>y x. '.-'if x 1 .. -• iiC 
Dr. C7PRIAU - Poland 

and 

d-.ior rilCKG 
Li Col r.Jis :iT 


MIilJT'L OF IviST iLSTIHG 

at Dr. DU ’T'C ro luost tho tlfrd -.m r a >n -V 
to road .a I'd arj; 

"L3 JGUV Lord './RIGHT *nci i,. ST.'LaVOUoOR .. :od 
"ad.j iir.ua* at on tho ;r .end th t the 1 d not yut rocoiv 


.! t r .a 


Dor 1 
d their 


1 

"Covor v . ..nts 1 instructions . r*. DUTT r.u or bed than 


" ra;. sal " 

Tho CEGl 'X.iC. G-ihllL, on boh -If oi‘ hr. -url* In 
it 0 ~r rod tlx -t tho Lira or ooddi x. hurtle 


s’, d ’ d 
. t to one 


.U nhoul i re a 0 folio-/ b: 

".’!r. DURD-liQj: said th at c l.-lod inotruoti no- ■* ' ■ 

"r coiv-.d r 'i .da Govr l ".nt r*. .in .*• f >1 . 0 : ' 

. 11 / th* :u th'- . i.v. . ■ i* i\.V*. * nd /.i'iii tl 
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;cv .,i ;<k 


Dr. 3G\R i-vid th -t he \r s ab ut to lcoturo on "The I S.S.R 


■nd the ii’jbl vi of ibr Crimes", md ni ; :ht ./ish to mho coinoria 


bot./'jun Uw D.S 3 R. rocedur* and that oi' tho Oac.isoion. V/o dd 


i.no Gor.:.u..’.jj >n object? 


Ii'i objection ■./-.a do, tho C'iVJIflllhll • bsorvinr; th t tho 


tVnminsi■•n Id roly :»n Dr. Eeor's discr tion to v id i.-ittoro 


connected with tho 0- >.i a.ooiun'o ./or:: rich >u *ht not t.» bo undo 


lbJ.lO 


..ICMiENT Of . LSDAL 3UB-CO]d'ITTQ2 


The G'L.lKlviAN »ro osod that Lc-i’d '/nrht be :• d to reside ovor 


Si mil nub-cos irat too to ndvioo on tho luontion heat hr oin.nn.d 

fl 4 

ms : itv for \r r crimes o.rtondod to subordinate uouibora or 


’.ho ?uLlty >v ;rn i at 


T ia ■ ,r d -nd it. do Saar, Dr. Ecer nd Liout. b.lff : -e 


i::t d hi. other m.iborr. of tho sub-co * attoo 


Tho j c, .if . t th 3ub-ooKx dttoo t b ■: r i.i mind th .t it 


. . - .it bo ursir bio •. rdblioh its ro art. 


ECCID LloT OP 7,.k •J RIJ.xES (.I h'-iloli) 


I i i..o B.-ER ..resented tho Lint 


if- GROG, ■•oforrinR t tho fuot th-t anly t./o cu.ryn by fr mco 


enrod n tho list, observed th it .is Govern, lent h 1 o in a 


.edition to br'.nr wiry s orious eh r^.s of r <t'. •os on. it tod in 


Cora ion • • -inr.t i; 1 •. Italian officers -,/h' • »/’.ro in tho custody of 


the nlli s , but it b d r.i'r i:nd fr • d. in ; s- boo .uoo it a t 


•ill-././ sd to obtain tho noooss-rv im 'oruatiwr. grid udorstood it c • old 


hr.’ r. tho c & ..rits to : ,ri ,1. 


Tho 1 AIK.1AN ■ nsid r d bids bo >: 1 1 ta n r th ir 


ivi:; r ■ ’ . .i !,t .0 r . r h u th.: .’ r ;r.n C i. ■' 

















m. in ± res poiis iii iiTi o-: jaBsx o nr*: g.jv. -o 
;id 3 . 3 . r T, ? 0 - 0 S-j 7 o f thv: fre n ch oovyriniii rT 

ii. GROS, ri boh .If of tho Fnnioh flow rn : -nt, --id th t in 

first re jrt, dated J nuiry 19 ** 4 . hi i , ■ anted nt the conditions 


uui.r vhich or • .isod Gcstn < find 3.F. f -r► ti.ns lu.d town part in 
terrorist u-atx ,nv in tho .ecu ied co tntrioa IV/ ordinance 
d tod Avirjuot 192(4, tho French Govern nnt h - decided to .asinil ito 


r., ston' tic torn-ids. •, a , ith olu- " .-.y oi-tion u. ...alfai tours 11 covered 
V;, th* French V onal (lode It ;;oulJL ovi ior.tly Vo in the ;<nv r 1 
inti n et for the United i'htions t • bo « .ani- - uo in Uv..-ir uucision 

to o nsiu r Gent"-. nd 3.S. f-nr;-tiens .. "'-air. joi itio;is do 

ir.xlfuituura" ' nd not .is :r. : 1 ailit-r- f r ti no. lie weald th to 
. ro ; e t .v. :f-;l ii" the G< :.insi -n c. tld yon del. i . t ir 

u igti - t its next . . tl i ■. ’. r . • < : r c m 


t i,h. Govor/. r.ts 0 ittoo ]JJ 'v.vVnt s ho believed c ! ted 
its re • rt i i;h • i-or. ,r*U :o ots of th< r VI ■: r deed by tho 
r -riuust of th'- hr ..oh Gov rr. ••nt, 

T i • ./ . v -d to. 


iiiT. iimn.Ti oil l, .:vi d r jti scfrriitr, or ,n (p-.o ovji) 

Various obcirv.>tiona :.nd r. ■ .•.'dr. h via been .ado ru ■ ra ir; 
t -is diiO'i lent Ii. do livER \r a .shod to reduce r vi/ed version. 
:fu vs re iuost.-d t /.nke it ole r tint inf on - tion r . .rdin.r v-r 
criuos . in.- !. . ti n 1: a* th i* U..±t <1 IT ti ns shr.CLd bo t- U'i’t 
a- c corded :j -,/ojl ••. inf-m tion -f <-ri.. s a.-ainst the United 
Nation in v .. . h .rids the _ id.- n ru v* -ro. 


Dr. V/I-IL II gTGH K00 •" id h :vl rr.t od th'.t the ;,r 
V fore- tile 0 ; iinsj >u h - :d., th r in • lur • .><: in view 

e der.ir -LI ■ x 1 ' r the F r V rt m .i. . ifjc dul. -('• . u dns: 

• .aider 1.1.. . fe in p< ltd ' fc • '' '/ fc n 


r.nl 

It v/ould 
Lor. to 
t l- :i Je 


r 


: f r th 


1 


L ■ ', ■ / t l 










.. /, - 

In tlv n*'Ur.-.o ci' iiwu.c.i n ,h. n rt-r t which tho 

r i":iod r n i. i illation ahoul l>- sent it .;..s Lnt d c ut that 
i ntorrog ti n • rismors night be undort. :u i nut inly by the 
i.d.litaiy .uth< ritios but -loo, t least t- rio extent, by other 
-•outs ■ 1‘ the Govorrj.ionte. It \r a therefore .-.rood that, whon 
od • oocL b;> th> 0.» aiiaaii -n, the ruouioiend .tisn ohould bo eont to 
the CroVui*!-. .nte ./.it: i • vi-w to its being .».* ra-ardod t tho appropriate 
.uthc ritxoa. if . proved. 

CLOSING OF OFFIC: ; r 

It \r \a doci <od that tho Co ...isai ,n*3 office would close fr..n 
tho evonjjig of Friday, Docombor dfnd, t the ovoiiing of Sunday. 
Docosibor 31at. 

cc:;:.njfic..T 3 0 N to z.:i e.f. or lists of ] a ffiEns 

Of THE GESTvFQ , 3 5. etc. 

Lieut. '..'OLFF re . , a lott.-r fr....i Lieut -Colsnul v/. -dall saying 
that art/ -'-io fca f th. above character in tho Cora.iisDion’s possession 
v/ould be useful v 3.H.A.E.F. -nd in lie -.tin - tho ad-iruss t which 
they shsldbo trans’.dttud. 

Tho Con dssi on docidud that tho lists si a 2u bo sent t. tho 
m rtor indie-.'tod. 

.- DDiTlOddL SIiI J ~LIGS OF LISTS OF . ? '! -'itT J i-'.'JJ 

It /as . -jr r:d that, in addition t 'ill 3 copies which would 
bo sor.t aut w.-tio II,y t .11 nornbers of tho C c.dsni n, .Cditional 
c . lies sho'ild . sup- bi d t n.nburr. r ; drin tie..: for tho use 
of thoir GcnrtsriTrionto. 
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♦ttofiivrr. • ; '\i; ", '< T 1 T* 'V "V ». ,; 1 " * r, M ‘4 * 

i o . ■ ■ ■ . i •• ' • • . ;• . 

,r • . QioU ■ •• 

T ;a q .t: qq. • n x a. , pT‘ V- r ? r - K PV 7 ! . 

• ' o • • - • 

T V- j.q . . ) T ‘ . r '\ >':• % Or. 

Oj • ‘ - • ■ . lEiX! ■ ft ■ y: 

n<to .■ .• . • •; 1 T' o;i u< pq.» • .i • •• .i jj 

"j. . '.:oo; : . qq yqy p nc riq. p-p'- > „a'>OTj -c ; upq .xqsoAUv 
p.aq a.o„ jo qu qui -rqq aoj popr.Ao.xcI q .-y ,a f 


•ouc *rru oqq jcoj spvnoTyjo to q: - ; x : : 
oqq „Cq /’juSGooott jx ‘pour-oquxvc qouquoo -T 4 q*.qq O-xuo 
-cyq oq squcuAXioAop) oqq oq uoxqvpur>rn!ioooa •? cry', qi •uopcnr oq 


oqq jo cjnquoi: oqq pu- gootjjo xwopqril oqq uon/\qnq qoiqu o 
ogo;o jo oouxqjcc'it oqq poatGWl>'. n M ’ ^ x.t jci pacqq stjjj 
' CX 0 .' XT'JA-.? ouoqq p- pjoqrjt oqq ocT.qrqrt put? cost n.iJ e,tropeBcur.'oo 
oqq up vpoj' cq * sooxjjo ipuopqr^ oqq jo G Acq q.uncojc r oj 
onrq Jirtpnpoux * G- A cqtiqu.oso^ voJ JTrqp jo uoxnr:TX3 oq oqq jo gjo-t or: 
Jto.T G.-Tqxrxo .J p-.pTAOJc! z H‘ vJtfvJ od jo (q) uj'-.U".'x\r;cl-qnB 

■n- Gr.o oqq qqxr. Stxxpuop t;t 
ooqqr v'OQ ox;q pur? sootjjq XMUOTqrqT ouq cq pr-.. f iqxcc : xix oatJj 


oq pur; * SOGUO ouoi pUi 7 oooi-' qqx/x n-'O-.j jxooqp plfnoj p onqqr.’i.ioo si: 
jCixcsooou oooi'i pur oooi 1 .! oq. pxno/;. qoq::; uoxqi7UX(.;i>;:n .CrcUTarrpoa< T 
oqq coot jo X'A’oxqoqq A’q poqqpusuuAq c-.c-io oqq oax 2 oq 
or pX^or. uopqntr j •. ,X'utoxjjo oqj qouquoo onopo err y K xon pprior. 
p.7X0Xjjo oqq i:oq;.i. ijqx' ‘ui.xuTuqo cqp pur T o'-qqp OQ :-'ttrq jo 

OGO'.'jno 0tjq aoj vpor. X'ux: xao jo nouorar>o:r qqx; p jocjjd "ou 
jo quouiquror • \ gqq pr.souoarf ‘(v.) qtlrwt tiJod-qn .- q>-■-P '-vu . j 

•poiTr'AOO -J\ ppoxj opoq/< oq:; q -rqq <»t. -iu.o 

oq cp*;c- oa<* oqq ux rtp»-.• ..roj >tq r -j\ ttopcpAoad pnt ‘qS^ioiti? qoi: 

g un ' a-:iAa*w; * spjj *coiqa jo oourp i.Ar :?trrq ^-[poo jo nr. op 

pottuou oqq oaon ::qu > coaoAyj q ;| v’.', • u q-v goot jo i xr ,q ; xp r q 


xtotocp j iopi oqq a' , :< X '. o (p *v.a»« ) qv;Jtj . ■ 
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.la sens. tfv lu.;.' effioi J. ..c-lL-I t ur. .ct mtior.al »fficc 
>r tJu. !J n .l officus. The .r h st tin that thu nw 

• ;uVic; a ;; direct^ iH-a . sir.il-lw t thu .Co.aiicsi.n c -ipliasised 
tut tin C'). r.lias ion lu • /. ros nsihlc for s uin that 

tlv. ./ rh of invunii. • tion untrustud to hi- war, r orly urfor.Kd- 
Di f>t U.n-; felt as to tile ir ftmc cl* r. t .h 2 uub- 
■r.. -1-a h (b) Of thu r- osala, the Coiuissi -;i duoided to substitute 
" r • ‘boi*a or their ronroatmtativus'' for the v/ord "renrusorrk.tivea". 

Dr de ivfOOil >ro >osod the otsisaion in >-..r .<yi\ .h 3 of thu 
reference tv -j point .unt of "iv.nici; 1 vV.icir.iG". 

Ihc Cit.-Jid.iAJT said that ouch a • x-ntiunt \r .s only one of tile 
nwthodc o : »un t the Govorrsaents, and t • mice tliio clear the ./orcia 
"or ii. at ;ne other appropriate way" v/ero added to the paragraph.' 

j.e . DUi’l iovod the oid. 3 oion of the v/ord 11 31 iQcial" t which was 
agreed to. 

A pro;.v-a;si by rSr. DU' r T to call the new of icial a "oo» 
i'lin tun rother tt an an "uivesit v.tiu.f 1 01‘fic war dromped u 
M. ClV.iOVIC '-int ng out that the now officl i di have no 
• ir to conduct invest!;-- tiuns of his \.-n in tin territories 
of the Govern! louts boIonpin . t ■ the Co. aiission. 

Certain -jther lUeeti ns such 'r, the vrucisu rod ti iisiii of 
an. r.vuh'ic., -.1 to tho Co dosicr. Its "hair, ah, n. tine 
Sucre-1; ej G • r 1 -./ere loft over f r o nsilcr ti .am the 
a- r.t cv10 to i t the official, and th oisiono - nd 
r "° Jn< ^ “a" ajjv', ined in Doc .a nt C.bo /are a^i ted s 
uCnded (Do C.66(l)) 

. 1 h— .s S id a t a tils, ti ! f ‘J ea .1 1 a r •; 1 ,:. i.ot. d 

-3 -e i-i lly c i,!ie f'-oii'-'c thu . -nt .a *dd be .. do 

' - ' v lV tho J t ■ fio a •. id it oido . tih .. 

un* 0 • s.u• . itself nh d ... c ,!i« r.- u 'nt-.a 'i'l-.e 

ej.i r ' r 'VO • .uts ' la >t b .• a:: r. ;. . r d .teS, S 

+ as - h-c c 1 .-... : 1 y, hut it /1 . r-e - i, . v i* • 11 













I '''vnT 'iGO cq qn uo p . :• T (l) 


09 - oat ■ ■ a* W . ’ • : ' 

■t-T-r-" I on ? " -Ot'T ia-n;o cu> . V ' PiFf! ''t ' ' vrv -• aoAOQ 

or. n t W . , -u • .OOJ •, q«t tpv oa x, ^tj a ypioqn 

UOTCSPX’JOC m ; q r vq >pp.3«<y STpup r-/\ qx qt£ tv - q '■ -onxq o*rv. 
GOTq.Tc. ai -n. yoxxqc nqq qxqq p-Aopioq T/qp'^'o cttos.tr, ' 

r>qq J. ;.<C A : ■ V- r -3 ^ n P^t Xi od '' ni n ‘ PT-s COPO *H 

vvopA ,s Ji' ' ".i 1 .-' 

Atouir.-q xrp ojca- ;or r . ptt -g pit- *S*S *o<Scq«*0 «|q .* *nqr * : T. 

•: .x,- v x * .• . Uoq •: DU o nqq - pt , - j'.t / 4 

,,*! o-qr; r. ; "P V ' ;ar> ■ • - TJ 

'Vi.- Wq i q :q: ' jo eanqnoa popjpqi • 7 

p xjTqt'opx q q -pup ’ nqq jc ft yCpqt'. '■'TiLogi: r 
-10 OX{J, V.pOjVq a V Totqx * JC oouoppAo 0X0 f . i „ 
oqnqxqnu o pp' o' pao oqq jo oix:q oljq q- qtiov •* q q 
j: qx :: :tv - up rqtuf>qi’.t 03 [ jcojojoijq opq'. !; so. 

ox so''-a ' [Ot .r p. ..'a q-' TOTq4t.c aoqtwn iCaoA- ‘pmr f .c .,, 
uosq q< euq sjn> - ,r> Gift J* .Sqrr^TT '- J - r A T! •' : 

jr^qrrj *o -sucpq .stu : 3jo jo^.tp[ JO squirt oxqrp,, 

•• .? • pr,qqT'r: 'O aooq oa-a{ sncirao xvj \ trtsqanf,,, 


:s.r.opX'j c ‘ 

rrpxn.i qi -pc '* »c*4{) a i'Jojj qttoanjjpp qq;\.omos ^'1 

ooqqx i :oq oq rppi> '• ::• p^atoou. o ix.^q p-.q qopuA ‘ill ooqqp.j:oo 
jCq potp-.o.t itoxsnioiMO nijq qxuq pnuxi;l xo OHCj p 'i *ai! 

Ill ooqqp: oq 

jCq ijqy. qp-.m- vooq pu; q.'Opcpit: ntjji ‘ cu xq P-, "■ u-jtitato 
oqq 3 ut ataojocoq pu\ sp::- :jj r*t{q q cm pcouqo cuosuo; „.AiT.q .pTr.Lfl,, 
jo os- ”«xr. oqq aoj poqsp:o qnq su- cq i'Uoj yir.qTiTi’ 

jCrtWUroqJ-co nr. rip s a'J • txq.xoo pu-„ g g T ,tt7 rx qx.vp) oqq 'vop 
c'nojS' qong • s. T ptor a r or-'X . jo sowpjo oqq ac.j niojeitc soj 
jOjt-'.' p-.puo ii' r s <7 : a. ' qaoo jo saotnurui oqq . 'upopuSfoooa 

po.xu a-.j uopesp^ • '0 oqq jo cjoqiwj Pa'.}'. l.u.qoor q I i{'; l 
apxiu pmi oij p s ca otp - . uopqvt <pxsuoo Jtf.r r-o: ?•• 

_ T”o> 1 ■. I _ _ _ ..TX'xii 

:o5j"ipg 1 >p j~“cTrir Ti htj• '■ * '■ ; 1 t*‘"'tup' 

•uojicirp 7 xt<o n ti T j-.qo '-v 

-quoriquf.. ip- aoj --r.aq • n sp-q . q? x.t: ■- - -• v< T"H ; 
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_ r _ 


Ij.d.,. : Kin d u n-Liiujsi', condawning, th. i.w ° A * hu 1 ^ ~ 

y tho Turks ta -v ori .o The Oomuisoion ah el. *h* ft »uoh a ducl' fation. 

The lo C al spoots ox the subject should also bo c tuLi-d. 

Liout i/OLLTB* suggested roforanco of th. " h.^ct to Lo.d .n lV it 

lc ;• 1 sub-O' • it tow . 

B* c - 0 ; t :y :f tfMSiAL pointed out th t the torn* of reference of 
Lord Wright's nub-ooiv ittoo ‘-\3 recorded in oho Or-xft lunutoo of the 
l.. 3 t out nr, rel.tod only to tho responsibility of nilv.xrdin-.to nunbor.-. 

of Gover. c .ort. 

,. t . OLDHAM «*4 th.it Ccuitt*. I tod intended nine to include tho 
oflioxolo of tho sovurmwnt and an ar. ndnont inaorttao tho uordn 

"or officials", vmoso adoption is rcoordod at tho Serening of tho 

present Minutes. 

Dr . ae MOOR said that ovon vith this auonduont re for once to tho 
subjeot under discussion by Lend V/right's OO^ttoo involved extending 

the torus of reference Tho grounds on which it ^nld bo argued t«- - 

, „ rV « , ft v.tir a.rr categories of officials 
,.11 the uu.V.oro of a Govo.nnent or oi portae a. 

. .. -via I’m o for or - ’ * s ooi.iuittod oy tno 

of - Government vroro orir.amlly responsible) - 

,-, ri ftP xu,,^ individu 1 n-irtioJ potion therein, were 
Govern ont irres >uotxva of tnoxi inuxvxe. 

•4 u 4 4 . ,,- v i rl bo r-uod that neraborshin 
not tho cam us the grounds on which it oo d 

uf the Goctano mu a crime in it3ulf 

The CtUM-Wf said that tho legal aspects of the question **t - 

referrod to Lo.-d M >f. aiib-co,,4ttoc and the ^ftin S of tho 


declaration 'o left to the Co:* lie cion 


:. ile a. bio himself t r^- 


4 - ^ tv l" ho w ild ..•ulo -ae a declaration 

Gosta: o members a i;sq .Veto crx. sxv.ls 

condomnin • ' joct' io. 

* 1 * 4 - . i *i »j_* 

U’ter c. no further discussion it vr s ^exu 

hjoet te i. .-a-.,riat- mm*** ******* * 

follov/ing h ■ I nte: the roc rd rf M. OrV o ! B . 

, /.. ,o\. iin) •u.-ve- otud teat ox 

. f i;th scomber ( IM)> Ulu 
GaTMiAtwe Ill's O'nclusion the 1 (> 


Ld !v v 


In the 


t 'cjj G ■ r .<icawr. 


n 1:1 »-r«h, 13); thv * c C13i 
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SECRET 


M.U-. 


UNITED I'fATIONo WAR CRIMES COMMISSION 


Minutes of Forty-fourth Meeting 
held on 

17t’n January, 1945 


Chairman: Lord './RIGHT - Australia, 
accompanied by Mr. OLDHAM 

There wore also present; 

Lt. Col HODGSON - United Status of America 
accompanied by Capt. l/OLPif 
M. do BAER - Belgium 
Dr. LIANG - Chinu 

Dr. ECER - Czechoslovakia 

accompanied by Dr. BENESH 
M. STAVROPOULOS - Greece 
Mr. DUTT - India 

Mr. BURDER1N - Nc-a? Zealand 
Dr. CYPRIAN - Poland 
Lord FINLAY - United Kingdom 
14. MARKOVTTCH - Yugoslavia 


ELECTION OF TEMPOIuiKY CHAIRMAN 

Sir Cocil IIur3t having been obliged by ill-health to resign 
the position of representative of the United Kingdom on the 
Commission, and the United States Government having requested 
that his successor should not be appointed until Mr. Poll was 
able to bo present, Lord Wright was asked to act as Chairman 
pending such appointment 

WELCOME T O LORD FINLAY 

The CHAIRMAN asked the members of the Cormission to join 
with him in welcoming the now representative of the United 
Kingdom, Lord Finlay, whose co-operation would be of the greatest 
service to them in the discharge of a task which appeared to \ 


sion at 


,0 all 




become more ana more onerous. 


EXPRESSION/ 







EXPRESSION OP REGRET AT SIR CECIL liURST'S RESIGNATION 


r to 


The CHAIRMAN exproasod tho Commission' a gratitude to its 
Into Chairman, and its regret that his state of hoalth had 
necessitated his retirement. No one could havo boon noro 
dignified, noro courteous, more urbane, r.ioro sympathetic or noro 
assiduous in his discharge of tho dutios of the oxacting offioo 
of Chairman, and ho would bo greatly missed 

I t \/aa agreed that tho Chairman should \u'ito to Sir Cooil 

* 

to oxt>ro33 the Commission's sentiments, 

M INUTES OF LAST MEETING 

These Hinutos were approved and signed 
S TATEMENTS m SECRET .- .RY -GENERAL 

At tend;.n ee of an o b server f ro m tho Offio o of the 
H igh C or: in is s i oner for Canada . 

The Secretary -General reported that Hr. Bell, \/ho at tho 
last moating had boon present as an observer on bohalf of tho 
High Commissioner for Canada, had asked him to express tho 
High Commissioner's thank3 for this opportunity of stuping 
tho Commission 1 3 work, and to explain that it was not intended 
to send observers to future mootings. 

Approval by the Czechoslovak Government of c e rtain 
r econt.iendations of tho Commissio n and of tho 
Resolution on Financial Administration of 21 March, 1944 

The Secretary-General road a letter addrosaod to him 
by Dr. E6or, dated 16 January, 1945, whioh was in the 
follo;/ing terms: 


in\ond‘'.ti| 

)d it 
'-tions* 


etent 
A I 

whoso 
ases of 
si on at 


;o all 


1,0 first 

f would 


"I have boon instructed by qy Government, to inform 
tho United Nations War Crimes Co..inission that the 
Czechoslovak Government approves the following recommend' 4 .’ ons 
of the Commission:- 

"1) Tho resolution of tho Commission of March 21, 1944. 
on Financial Administration, Docunont C.10. 

"2) Tho recommendation concerning the surrender by 
tho Axis Powers of persons wanted for trial as \r \r 
criminals, Doc. C.31, with tho supplementary note of the 
Chairman, Doo. C.34- To thi3 recommendation, my Govern¬ 
ment has a few observetions which will bo ,ut forward 
in duo courso. 

"3) The recoimundation concerning tho establishment 
in eneny territory of a War Crh.ies Office, Doo. C.28." 
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■ p :lioi' tion from Who'a \fi\: of tho A lliod Governments 11 
Tho Sucre tary-General reported that tho oditor of this 
publication had askod leave to publish certain particulars 
regarding tho Co omission in tho forthcoming issue. It was 
agreed that only publication of the names of tho Chairman and 
Soorotojry-General, tho Commission's address and its telophono 
number, should bo authorised. 

Al VOINTIlINT OF LQid) FIIILAY to com .TTTDE I 

After reporting that the work of Coi.wittoo I was proceeding 
normally, 1,1. do BAF.R proposed, ana it was agreed, that Lord Finlay 
should bo elected a member of tho Committee. 

RECENT PRESS STATKIENTS ALOUT TPIE COMMISSION 

Tlio Commission considered what action should bo taken to 
counteract cortain misleading reports in tho Press vhich suggosted 
that its work \ras in danger. An informal meeting of the nonibors, 
which only some members had boon able to attend, vns hold on 
January lfjth as the result of which a draft statement to tho Press 
W—3 placed boforo the Commission. 

Colonel HODGSON aarged th.t for the Commission to issue a 
statement woaald do more harm than good. It would tend to produce a 
newspaper controversy which would be unfortunate., for so long as 
30 many Alii d nationals were in enemy hands tho punishment of w or* 
crimes was a very delicate subject. On a provious occasion his 
Government had rude known that it was opposed to publicising the 
Commission's work in the Press and lais Instructions would prevent 
him from taking part in a statement to tho Press It would bo 
better to have a statement issued by the Governments. 

Colcr.ol Hodgson's counter proposal was sup orted by Mr. DUTT 
ind opposed by M. do BAER who considered that reassuring statement 
by the Commission could properly bo made and would carry more 
conviction ’with the public than one by the Governments. 

Dr. ECHlt/ 





t 
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Dr. EGER who said ho had consulted his Gove muon t but was 
auoaking for himself, arguod that tho oauso of Proas misrepresenta- 1 
was tho exaggerated socreoy maintained by the Commission about its 
work, and tho only remedy lay in keeping tho Press informed. 

Tho time had oono to review tho Connission's relations with tho 
Press and ho would ask for a full debate on the subject on another 
occasion. Ho was in favour of tho draft statement. 

Tho CHAIRMAN, Lord FINLAY and Mr. OLDHAM-spoko in favour of 
asking tho Governments to issue a statement. 

Dr. LIANG observed that not all tho Governments v/ero in tte> 
same position. For tho Chinoso Government at Chungking to issuo 
a denial of rumours which had oertainly not roachod China would 
produce the opposite result from v/hat was desired. 

Various methods of obtaining a Governmental statement were 
then proposed, and it was ultimately agreed to adjourn tho matter 
until the Commission's mooting of the following wook and to ask 
Ooionel Hodgson and Lord Finlay to endeavour, in the interval, to 
arrange for a joint statement by the United States and United 
Kingdom Govornnont3 on tho folia/ing linos; 

"Reports have appeared in tho Press suggesting that the 
success and even the continuation of tho work of the Uni tod 
Nations War Crimes Coi.xiission are in danger There is no 
question of the Commission ceasing to discharge tho task 
plaood on it by tho Governments of the United Nations. On 
tho contrary its operations have been placed on a firmer bas. 
by the liberation of Axis occupied territory and tho greatly 
increased opportunity' of obtaining evidence." 
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riECOMMEMD/iTIQW REGARDING INTERROGATION OF ENEMY 
PRISONERS OF WJt "Adoc. C. 6 r >(l)) 


In reply to a question from tho Chairman, Colonel HODGSON an’ 
Major HICKS expressed tho opinion that it would not bo contrary 
to tho international conventions regarding prisoners-of-war to 
question onoiry prisoners about war crimes, but the prisoners wjul 

be entitled to refuse to answer such questions. 

* 

Iho Roooi.Taondav.ion was adopted 




* £ iiw 


i 



The Secret' up -G' neral w s instructed to address letter to 
each womb or of the Commission -sking him to submit tho recommendation 
to his Government *nd explain to it that tho Co’mission hoped it 
wo'.lid be nv.de upplic .bio to ''.11 the fields of military operations. 

This Report w .3 adopted/ 

ATTITUDE OF TrE UNITED STATES TO./ JdvS THE MORK 
OF THE COMMISSION 

Colon-1 HODGvSON, v/hc hud just returned i'r >m the United 
States, said that tho United States Government and its competent 
dopartmonto took a great interest in tho Commission's work. A 
init d States ;/ r Crimes N . ion 1. Office had boon sot up of whoso 
organisation ho hoped 1st .r to oircfLato a description. Cases of 
v-r crimes w re being prepared for submission t the Commission t 
-n < ■ ^rly date. 


TERMINATION OF FIJLJFJIAL ARK/.NGIL.XNT V/I TH Tiff. FOREIGN OFFICE 
REPORT BY Tiff FINANCE COMMITTEE (Doc C 70 T 


INVITATION TO XL : LIMBERS OF COMMISSION TO AT TEND 
CO MIlTTFff. I's NEXT MEETING 

It was decided th .t the- Scoretary-General should invito all 
members of the Commission who ohoso t d so, to tLend 
Committee I's meeting on V/ ;dnesday, January 24, at which tho first 
cases of Japanos '■ war crimes to bo- submitted to Committee I would 


be brought forward by Australia. 
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— r ' mm, 

•V). r iv< y ju 1 ■lunrj 1- i to th } e.’sonn- 1 of t camp for riajtvrs 

•f war, of m c nce-ntrution o-'mi] , of a forced 1 hour c.-wnp, r.d 
the like (for Germ-ns-a id the T< It Or/.* iniaati on)? 

t;. : v ,y ,u my knowledge - ither f om your .;.vr. observation or 

from other - rj a 1 accounts - of f .ots concerning executions 
r ill-troatm-mt of pri3oners of war luring th 1939 campaign, 

•r tl-T.rj'tor in th*? v.ar prisoners' c iripu? 

6). 1 .v you on exact knowledge. - - ither from your owr. obaerv.tion 

Tom other persons' accounts - of my offences .oi.nmitted against 
the -ivil popul .tion of occupied countries : 

(..) .he,art at ions, mass-arrests, street round-ups3 

(b) execution f hostages? 

(c) tcrturin- in prisons? 

(cl) mass-sho ting of inhabitants f villages - setting on fil'd f 
houses find settlements? 

( ) rape of women mi coercion to prostitution? 

(f) attempts to Jepravo an: inducing of children and youth to 
drunkinness? 

(,-) robbery of privet- or public . r. «;rty - Instruction f 
buildings, ruseunn, libraries, monuments? 

(i.) r-.pris-.la following th nor.-«..ilivery f contingents 
jf c rri uul <• ttlo? 

’/). j. ny -u state ony names f in ividuals holding mi office in the 

P lie-., or in the civil or- nilitay administration of occupied 

countries (with pnrtioul r r- for. no • in the case of Germans, to the 
katupc, th b. i. and th- ;.A.)? 

In fyrv/ar ling the nhc\ r ;eo...-;.en b.tion th Co mission • .dslios t 
.phasin'. ti. t ir. its view th map sal ah- uld be referred x>. the 
ilit.-ry .utiv r: ties vith a littl . lay as p.ssibl , should the 
a -V'.rn:... tits a> :•] '■<:'/ -;h-- prop a J.. 

The -,is.s: n oh-.rci'e-r au std, that in the ev«r»t of such 
rov .1 l-.-ini; iven the Jove.ru. -ntu move th corahinud chiefs »f staff 
vith • view to instructions b in issued t.. each Jf the Jiu reme 
C or. , md rs r .ju-.-atinr do to t- the nuoosa ay stops t effect 
.hot r/- ..ti n f prij. ners r - ,-.r lin. v/ar ori’..<?3, on i t . orv# ar . the 

inf r. tion obtain- :d dir -ct to the he. rt. rs cm United ..t.ons 

.'/•S’ Crim-’s C-. v.aiisni n -t t.i k .y X 1 marts f .Justic- , -strand, London, . . 

t . uld ,1a u o T air i'1-o to forward (if e nv -ni at) a c. y l th: 
inf mat! on th ■ ,oV .•Tu.-.cnt f th • c.-tmtiy c-or.c-.-rno 1 throw.fa the 
duel military a. miv in 1' o . unication. 
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,’opfert by tr-i' Finance Comn ittoo adopted by tho 
-eissi on. on 17th January, l r '49. 
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Article 1.', piu-n. ? of the Commission's Financial and 
.dministmtiv. '.epulations (C.A5) provides : 

Whan the- Commission, on tho advico of the Finance Committee, 
b;ci>a that it3 financial position justifies its: doing a&g. * 
i + Till assume responsibility for mooting its expenditure 
out of tiu contributions of the member Governments end terminate 
lh existing i.-rmron-'iits vrith !i,M. For sign Office'.’ 

C' 3'iOmt.jty-; iwn-.l hun informed the Finance .Committee that 
th • Fore 5 : ;n Off Lo > would b • glad that this step should now be 
t and jft (, r •• amining the Commission's financial position, 
the Committee sues no objection to this course. 

Accordingly , it r comm a. Is the Commission to adopt tho 
follcr.'/li. • if'solution : 


K ii 3 0 L UNO N 


A. hi'iit. t . -.tit j.;: V.ar Crimes Commission resolves : 

1, 1 hat .t ./il 1. -.is r.sponsibility for meeting its expenditure 

out of th*. aontributlo: j of the member Governments and t* ruinate the 
existing arr-m.-'-r -nts vrith the Foreign Office at an early date to be 

• ix- by vo rcoiaant btv/i ,.n tin Foreign Office un*.i the Seurat.xzypGeneral, 

• that Barclay 1 a ank who )a<.vu be n appointed ; he bankers of the 

Goa !ssion 1* ..in*' t .ov h-»r *..by authorised : 

ti) Vo honour nd cor .ply with all ok |ues, drafts, bills, promissory 
not-is, icc.oj’t' n<• ,3, r. *ooi 1 !• instruments and oar-dura ex r- s jod 
to !••* ir a/n o -pt -l v. or given on behalf of the said 
Co .':iiion at ip ti:. o r ’ tj <t S, 

) Co honour olid m; ly v/iih :d.L instructions to leliver or dispose 

‘ ' -b/ a our : lia s or ieuui; rra; oj property hold by the funk 

‘'-’I I- : IV c!' tii'.' sail '■> . I ..ion 

' dr fto, i-i.ll ,, premiss*. fcj -i.. to3, 

* c, ‘ 1 be r. 0 G,1 ’ -.tzar nts, oz- iui’a n 1 instructions an. 

] ■ •. - ft! i isoi , h h ii . tho 

' 'h ' .mitt*• - o. 1 - .. ■; • .-jr-v— ienorul, an*’ rountorsign 1 

th :)• m-A .ry- t. • v. c *.h* i;..i s cl 

0- 1 ) 11 i. * 1 t-il ] iv i.;sei-y not'.-.'J r.d -up*I ■ jzc a as boinr 

• r - -'’-id on b'ir.J." ii { [ *' .uii-s.iujj *: ,w.i * such 

bl:: J’ rjajd lx ,i • by ny si -a *. t , 1,. account. 
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WILTED NATIONS WAR CRil.CS COMMISSION 


Minutes of Forty-fifth Mooting 
hold, on 


24th January, 1945 


Chairman; Lord WRIGHT - Australia 
accompanied by ¥r. OLDHAM 

Thera wore also present: 

Major BEHLE - United States of Arnorioa 
accompanied by Capt. WOLFF 
U. de BAER - Belgian 
Lord FINLAY - Uni tod Kingdom 
Dr. LIANG - China 
Dr. ECER - Czechoslovakia 
M. GROS - France 

Dr. de MOOR - Netherlands 
Mr. BURDEKIN - Nov/ Zealand 
Dr. CYPRIAN - Poland 
!.{. ZIVKOVIC - Yugoslavia 
accompani ed by M. MARKOVIC 

Major HICKS 
Lt. Col. BASSETT 


MINUTES OF LAST MEETING 

Tho Minutes wore approved and signed, subjoct to insertion in 
tho list of members of a line reading; "M. GROS (Franoo) v/as 
prevented by illness from being present". 

S TATE! SEN IS BY THE SECRETARY-GENERoL 

Report on Ax i3 crimes against Jov/s 

The Secretary-General informed tho Commission that 

Professor Brogan, to iiis groat rogrot and acting on his doctor's 

advice, found himself unable to proparo this report. 

j.p royal by tho Yugoslav Govornmont of tho draft 
''Convention for the surrender of v/ar criminal s 
•nd other v; r offenders" (Don'. C. 47 T 

Tho Secretary-General read a letter dated 22 January' 1 %-r 

asking him to inform tho Commission that "tho Yugoslav 

Government/ 
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Guvorro n* r -vu in principle tho draft Convention for tho 
surrender of war criminals -nd other war offenders " 

Request from British Broadcasting Cor jur-tion 

The Secretary-General stated that tho Gorman Section of tho 
J 3 .L.C. had enquired by tele ••■hone whether any material oould bo 
given it for a broadcast about the punlshr.iont of war crimes. 

Tho CIL'JRM/Ji said tho numbers of the Commission should have 
time to consider the question. 

ELECTION Of LORD FINLAY TO THE FirV«NCK COluHTTEE 

On tho proposal of tho Chairman .if tho Finance Committee, 

Lord Finlay was *l¥«tod to fill tho vacancy on tho Committee oausod 
by Mr. fcolban'a retirement from the Commission. 

FUR THER COI 1 S 1 DE&-TION OF THIS COMMISSION'S ,/JT I TUDE 
TO.i'-.RDS RECENT PRESS STATEi.tENT 5 

Referring to the d-.siro expressed at tho last mooting for the 

iss»o of a j dnt statement by tho Governments of tho United States 

and United Kingdom, Lord FEIoLAY s .id ho was instructed that tho 

Foreign Office would bo leased to join in such a statement. 

Major DKHLH ’./no represented tho United States in tho absenoo 

of ill'. Poll and Colonel Hodgson, said ids instructions wore that tho 

♦sited States Government v a not prepared to tako part in the proposed 

joint statement, but ojul d- ju t n i n s . t a. t < mnnt i. v t de by th e Coin w a nsia n * 

***«* A* ^ 

Tho Commission decided to abstain from making any statement for 
the time being as tho Pres3 agitation appeared to have died down 
»•'. do 3 AHR h'd heard from hi3 Government that it did not c. nsider tho 
statement v/hioh had been drafted could be effective -nu. other members 
ox res Bed themselves as opposeu to an ir.i.ie ic. to statement. 

i Ir. 0LD1LJI expressed the h po that the next tine misleading 
reports e red in the Pro 33 a statement would bo vromvtly issued 
by the Commission. 
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As regards the futuro attitude of tho Commissi n towards the 
press , Dr. do MOOR said that if tho rulo of secrecy was to bo min- 
tainod, it must bo rosphctod by uvoryono oonnootod x/ith tho Coin- 
mission. 

Dr. ECER opposed tho policy of socrocy. Thoro should bo no 
ittor-nt to prov mt his Government from giving to tho Czech armod 
forces nd po *o information, such as the fact that litler had boon 
ut on tho Commission's list by Czochoslov\kia,which was essential 
to koo.: thorn in good heart and prevent thorn from taking tho punish¬ 
ment of war c ■ij.iinals into thoir own hands under lynch law. 

This view was shared by Dr. CYPRIAN who would like publication 
ox the names of war criminals included in tho Counts sion'3 lists. 

On this ’ Dint Kl. GROS and Colonel BASSETT recalled tho risk of 
2 ’o ris.als, "'.nd tho CHalRtiAN said that nothing would bo djno \rit.i ut 
consulting 3 H.A 15 F H. ZIVKOVIC -and tho CHAIR! i-VlT himself were in 
favour of substantial revision of the socrocy policy, and Lord FINLAY 
reposed that a discussion on the subject should bo hold soon. 

Oho OUIRllvN thought so important a discussion should not take 
<laco till a - ormanont aha in .'.an had boon elected and asked how long 


uight?** Ba8r ttov * d ***** ^ ®l»otion taka pluoo in • fort- 
C h ai rm an stated that tha stAt* . 

night. * 0,11 * r#turn «ould bs ajpaotad la a fbrt- 

th. ~ “ ohjaotion * holdla, 

U L l*Al mw*. 

Hr. OLDHAM pointed out that tho absence of a chairman was 


hold¬ 


ing up rogross in regard to appointment ol tho ol lioial who \axs to 
assist Committoo I and appointment ol the Contr Investigation 


Officer. 

Dr. ECER said publicity was not tho only subject noeding 
consideration. Tho Co.-mssi n should review its past ’work and 
discuss it 3 future tasks Ho would circ il -te Sii^ vlo\/s in 
./ritton momorandam and ask for such a discussi >n. 


/ 
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Thu Connission resolved; 

1. Th t it ./ •uld ,.i .. t on tfodnoaday, February 7th, to 

#* 

ti; oint it3 Chairman • nd, if desir'd a Deputy 
Chairmanj 

2. That it uculd i.v 't n Friday, February 9th, to discuss 
tho whole qut!3ticn of ublicity. 


Mr. OLDH/C! having referred to frofesaor .--roi'an's rosignatif.n, 
an exchange of views took ylaco re-carding tho contemplated ro •; c ■ 
on diff -rent claso03 ox’ -oar crimes, and this subject was ut on 
the agenda df the Comission's meeting of the following 'weak,t ic hold 
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ti. i ol' .:. .1.1 !C • "ii; ■■ . .1 !: . -.r. i joed, 

c ic 1 d ntU'ir- ' rut ‘ 1. it’. i' ' ’ • • i r.;: «d 

,t • u-.l ! ir agsori* r a. •' ' - i • icy-', ti ir 

r-.tiien.t ol jecta. 

Lord ,.ri Hit i - tl t • d ’r “ > 

i. j v ■ 5 da ' • in ■ 1 i 

j and v'.li.: truMoat bl !■ '■ u-‘ ■ ■ • ntf.. 

v re: 1 3 It lor 'h inv i Ilf id'- . . ■ . ... '• :* 

.» a jroc.omtin,- 1/ % hut it hi u\ 1 d • v’dch tool* i:bc 

1 • O- i ' ■ L 

HI- :.r i.daai n*a Tii .r tr.:- . r 1: L .V.r 

vi. u . vj J lo 1 ' lit a* ' "tld rt in 

,r ..! ndin r .n-JUrs rrectiv li d; .. .ust 1 ' i.rl nt. inud dth 

1 ,i mtf c iocs af fchu vnrinua Gwaramunta < lo ' 
th ■ t fch ' .. i : - ■ r '■ ■■. j .. Lists oi w yc 

iri ii ■ l ' ■' itnori fciuu various yrox 

:*r.•nt:5 (.r : li rr..:l th ; • • • "J■ ■. i- 

Lx r.ir. 1. t ci oc -• < r li >n H :» Uuai. - . lAtr'-erdin .ry 
"t ’ ' ‘sa!• n \/ . 1 .- 'tl;. ci'ini- b.Lv ' nn ' x> 

r inr '■ th- d i vi r. . i:> ii ’ i i--' 

. r I 1 a.* o . m . r'./hle.n v / ■ t r ii. nt 

1 QSOf, rr ii,.& -t, •■ifc.i . t .rtrlcl s X ^ l >- ilv 

•.li.:. ' ' 1 li. • L L' '1 ”t ; t 

L.ictii v i‘ h . fin t ■• . • 1 . ' 'in n 

il t .r-. t.i. n te 1 • >■ t n •-* ' r "" 

i - ,.. j .r...i.- 















, .. .t. i - - i_ lX 

Tiw ■■MiJLUW road the. latter .• ich. o tUu Co: issi u'c r> ju^at, 
h> h-d it' to rir Cocil iurst t ttr-n': Hi £-xc 'da ae-rvicoo -.a 
. .ir u. • 4*1 Sir 0 oi l 1 a r |; [>3c/ • 

vrn: s cv T;U:~x b L*_ coll-j; -jjh . _X—X-Xt 

The c.» .inrjion & ;>ted r Jeoluti .-na tsjmuin:, to Ckllrn 
n ,i ; Ml, hoi cu.xsod t be rwiaburc; it.: t •• nk3 tor th- 
. • . JQ ^ 1 r nd rad . - f t ** ' : 

its ri jr t th.t tliwir . ,oi.ibcrchio h d oc-cod. Thu Secret: ry- 
-n.r -1 v.-.a instructed to c nvoy V.u twewa -'d*. this isolation to 
t.. - r. r *M.it jra. 

r- 3 : ..‘ /IcJiS BY TC i:. d '-.41 OM TH E ; Oi-J?g..C«SjESJC^, 

Tho c: ...RUi obsorved th t the Co olaoion h -d ..>erlv;>o t ’.kon 
•;jc lkdtui Vi.7 o.- its task To invosti to 7-r crii.** one aurt 

.-.-b- to ’..h . • w r cr.iuu v .3 r.d how oiYocfc vo-tL * oo ^ 

th. r 3 it- • the inv etl-.ti.Mi3 lie h .1 3 ...t'.Wi adsci hi,.3-.U' 
ii thfl C . dsnic- -’i vll nob dr w w.- eh r# o ’ A J - 
£ th raters tht 

-., ioh it had i. 1 j it u.li I'w an: >ut»d th c hdii «*■ ‘ Lj - ^' 3 
r l'luot tl.i.v a.ii’.'itiV 

L rd v 1 Lr.” r.r-.i 1 d.^lic-ti >n :i meti<--ns ru « - v * ^ 

dr. Mil r uandod thu C .dsoion th t i - adixtx-. * t« lj - ot 
v r eri : 1." it -• d ivis.ry i ■ -t . na. 

- J-x-72 . r. -iiilS 

. it ..■ o v m ‘ t t th - 

_ . , j. 4Vh. • xVV »OS< <i 

v o 2 line 21 of the 7ords " id r.ot .' t >ut - t- 11 
.. . w t in issued b; the Coi lisei its - € - 1 

. • + r ,, 1 f" • U' - 

! d • . h 

, , r . jr I wilU j a T‘l 

the luluti.'f' .r. A - •> 3 f i-. ' - \ re: J*‘ 

, , i - ... « j t ’ '.n 

-irvt . ,i . . e- fc - 

.r in f rt.-i tht’ 1 j -.u th- av" t .•ot'L.ii *•. v.i- 


II 






, v. •. tli t U ji.nHa.-n t- 


1'j.o*. iit 


f> rtidyht. 

'Tli .to I tint LIi: St-• D>. rt .ont h x 

r■ out I tlv.t tin- iocti . ' -t u> l jirfcil x. r.11'.-. 

r turr., -n-. inquir ■ i r r. _’ .11 * • return o«-> ild ho 

. ot 1 in i\ rtnx ivt. 

" '. jor BKj-tLV. st-t.-i th -t tiv r. •,/ a no n to 

•ml lint' th« looticn in r rtni.qht". 

it ' lot o' r ..n .jr> ::uT 

Vh 7lu, VC,iT-IIC; OF FICE 

Th k or ..t ry-ih :v>r~ i. r • rt d th.:t the 0 a. .Lsuiuu's dec ini 'n 
t* t-r o . t> t i • rr . .jit "-t the tin ; of x 7 Jw-ry, 

'uld t ko ir. 1 ill yl J nrv ay 1945* 

>nc caic-:: .:i r o - ir. h i'TiRf ..nd 
iTiiiT c • irisjciT .fj> c __ 

1". ; iu. nr —in i in Lho -v ;.i< nti tied mauiv nt -in'. 1 , ir 

l ttcr ' J r -.nu- r, 1945, from Dr do i v r ti the f>ry~ 

(kn-x , '-l r - r.f.rr-. L c th • Cl iiitt-o - .h« : ’nt ihtLr.';i i.-nt of 

x' -rrc rn n • C. f '• o huh 0 us 3 inn. 

iSGDIi OF tl'-.C IN K:'kid_ Th nlCi. .-CiNG 

:ih -Qd ?: 17 r ~xdid .h.-US ' 

Til.; j.X rJ "<uf r . .d the i\ lli-win-: drift st'Vfo?; lent which he 
u st ' 0 ild 1 ■ ... 1 a untora ... fcl r<mawd "imitation in 


ih. i-Voss: 


Dr -Co .it teiviont 


"...I it:: .totin', t- Cy th- United : -ti n 3 . .r Orieior, C«•;.> 
i n uT.nii. ualy d tod the f ! 1 <-»\viry: ma« '-• iti n:-- 

''T’.-j i’nit i ti ns .- Cri; s 0 do si. n • f r -<r cu;..'" 

.- -‘.I ild ■ : i X iu t ii 1 -- >’ ' 

. j..' ■ s tin th wt the success -m v n the c ntmu tion 1 
j i . ■ -h . 1 ■- 1 

c. j.dssinn c • .son tc ■ iisclur--c the t/'S.. led . n ii hy 
C- 0 -JV r.L:. th. United ’ -Li-iia. di th'. c n'-’ ry 

iv . . rr.ti ns h'-Ve ik on olnced on fir., r .'...i ' 

. . r bi n l- xis ecu iwd - tri ■ iy ; •• V 1 ' ■ . 

i.iciv ijn d _ tunity >ht iniiif -vi -nee 

'Th. . ns ..ill 1 ,.c r.v 101-1 ■ -jv-- r.oro 01 ijotiv 

s furtho t rrit- ry c . rCor th.. - tr a n 1 

lm/f .il .; vj nu.-nt. 

'Th. • • nti; a, d. .3. erti 1 fch r l. CitJ r n.. th r irch- 
eru.ui. .1.; ■ a* n»->t 1 . tli4 C 'iiiv.-’ 1 fist-' •'- 

-.. - t in .1 ' f wi.t ' U'. 
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' l, j -i t'r v.tln.: l\r tlv. dr: 4’'!; 

f 1 iv .1 'OUSCJ' f -i * th l th- . ;vt * r Vj. ,u.t. nt vr»o 

. i t ubxlr t.i v. . ... id,:: • h X r -t b--n - , r.»v~d 

,, :i ii.j. i. i.j tlt-sr;, u l ;> -it,it . r.i ti. . i' i.ho •Unit-;']. 

I. n.; l.‘ & < ;='v..- ini. n .. b. i; b ntn i.d<*.ht 

udieo th . ■ ■ . L , ■ f .. v j afi ib U . ■ 1 

nit L Si ; ' nt a i : • v . fct d r r 1 i ,i «7 p xn >t ■ 

t it ,>v -*.v :;t ;’,t. t'-raunta ' m 1 hr. ' i' ini •r,/.tien lx 

•i n hf.ri.; r- tb v . . n . .. d, '.nd . 1 ivt h vi dun .mo .I.oj. 1 -bli- ... r • 

The drd't ut r,r m by th Gin fr n s‘i« uid bu t t - tho 
CS- vurnr.'.-’nts i*' r •• r •vr! i:' th- j. .ut r r •. > to o>- 

r brined in i t Tho rirot i>xr ;yru;h - j- . rod t- hit) t; b<, 

.rubai iti'. ly identical . it' th . te.rt h''ti. b ;u:v • r V- . ' t 


thu C ;.uo ::L >n'3 no tin; ■ of 17 .January 1^4-? •*3 a itable t" <r a 
j. int » r ,. Lt-d 3t'. tfij -'.nd Unit- i .:n. i in l- i-ration. 

M, Q.R0S -.r .• *. * ,* j n -.i . I x ti dan ' f 

r •• ■ •••lo ii th- 1 .. t rt 4’ thu dr’.ft'./ -a iuir- u. 

)i ZIVKOVIC i••croud tli -t o r.sid r*- ti n u’ security ..mat bo 
• . i out • on i it. r v ■■■' , •.. i: th .uujj. n'n oorl; in th-. 

i >• . -.1 1 • .-m tt'-;r.TT v a ; . i. r- •u.' 

Di - di mm r.iDr. G/JKF . rt 1 ti ir n'a Or'-'.i't. 
t tl • ntion t .’ •’ ‘ 1 ' ■ . : ' roh- 

,•••■■ I 1 i iXaett 

..-..i v -v X* ,'Ul.iisi'in' i. . a . v-ri; ! . ! ncu.. * i'j ia 
.•*•• r j i ivi '•' i;. • i'. .i..-jtj .. "-• : ..■• b.-d by th. .. r n r und u vc- 

. .. .;■■ - r- ' 1 - r Hr. -. . rr. rociMOj c '1 -<x4> ■'<’ iuv 

tr t.i n - r r .'r Irt*'.; ’ . •- 

• .- . ou .-.ti' n i rul ti no .o th t v 

•roa.i uu. t ’ o '.iaevis . .< i v i.h - . di dn d, . 4vl au®^oothd 
" i . ' nt ; 

■ . .. ■ i 

th - in V t n - nei ; ' ■■ ' 
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SECRET 


M.47 

UNITED NATIONS WAR CRIMES COMMISSION 


Minutes of Forty-SevonttT Mooting 
hold on 


7th February, 1945 


Y 


Ch-.drr.ian: Lord VAUGHT - Au--. U ilia 
There v/ore also present : 


Colonel HODGSON - United States of America 
accompanied ty Major BEHLE and Oupt. WOLFF 
Mr. CLDHAM - Australia 

accompanying Lord WRIGHT 
M. de BjJSR - Belgium 

Lord FINLaY - United Kingdom 

Dr. WELLINGTON K00 - China 
accompanied by Cr. LIajNG 

Dr. BENESH - Czechoslovakia 

accompanied by Capt, Dr. Velen FjiNDERLIK 
M. GROS - Franco 

accompanied by Colonel CHA.UVEAU 
M. STAVR0P0UL03 - Greece 
Sir DAVID MEEK - India 


accompanied by 
Dr. de MOOR 
Mr, BURDEKIN 
Dr. CYPRIAN 
M. MiJOCOVIC 

accompanied by 

Mr. Andrew iiELL - 


Mr. DUTT 
Netherlands 
New Zealand 
Poland 
Yugoslavia 
M. KENIG. 

(Observer on behalf of the 
Dominion of Canada) 


Lt.Ool. BASSETT 
Major HICKS 

Lt.Ool. Richard ELY/E3 -(Ropr, Director of 

P.o.W., War Office) 
Lt, Col, E.C. WOODALL ) a u y b 
M ajor. G.B. HETT ) 


MINUTES OF Li,ST MEETING 

These Minutes v/or- approved nd si, no 1 . 

M. Je BAF.R u3k<- i whether it ecu La not be .rr e. ,ed for the 
Con j:I soior. t receive 11 1 ■ r.tj r-dating t.. war Times v/hioh were 

issue i by th various Allied ! dm rt-Ts, 

* I 

Color.- 1 WOO. -ALL said 3 . GF h . r-.n- ntly <-o inic '.t-.- 1 their ± Ion 
Of piV” lure to tl.e ' 1 ;j3 r . 


f 
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SECRET,iCf-ddUFIhX 1 S .ThVraiEnT 

L ittera sent to h. Colb-ji and Mr. Pall . The Ceorotary-Klenoral 
reported that hi In 1 written to M, Colbun .na Mr. Pull to convey 
to tram the r solutions f thanks for thoir services which had been 
adopted at th 1 iat m a ting. lie read & roly from M, Colt an 
expressing his thanks to th; Commission. 

rov".l of th • Fin .nci.-d. ■.'-•Jointion of 21 March, 1944 i W the 
~'o Verna nt of Greece. 

The Secretary-General read a letter dated 31 January, 194-5, 
notifying this approval. 

iv.-jroval of Yug cl '.via of the Commissi or. 1 s Rue omne ndat ion concemir 
the Ir.terroratl on of Enemy Prisonors-of-War (Poo. 0.65(2)). 


'Th Secret -jy -General r ad a l.-tt r dated 26 January, 194-5, 
notifyir.,- th' -j - r.rov.l. 

R-uju- at r a in _ of the Cemails i on 1 s First List of War Crimin.als, 
The Secretary-General r parted receipt of a letter from Colonel 
Hodgson requesting that a copy of the abc/u document might be supplied 
to the :ior: urnllo Robert jMurphy, United States Political iidviser far 
Germany, Sid-JiF, an' iroctor of the Political Division, U.S. Croup, 
Oontri 1 Co; .miss ion. 

The Ci ..ILMAN sail it would clearly be right to lo this* 


• ply tc . si • to tpe co -mission by Tig k.j-i frstkrn 

-pro P.-/JTFIC SlB-COUi.J S SlOU. 

r. .VPLLTfnTCj'i K00, Chairman f the Far .stern and Pacific 
lomnitt-j' , .s the result of th s.b holy's examination of these questions, 
sadi itt . 1 a resolution (doc:, ’./4) which was a 1 opted with a minor 
-' fica‘ i. n ir: th = J\ 11 n;ir- f. r : 


Dr 
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fati 

VI t 

) th 


"The Unite:1 Nations War Grim .;3 Commission 
has considered th questions v/hioh hav* been 
presented in the f -r Eastern and Pacific 3ub- 
Coramlssion by the r epr sent ati vo s of Australia 
and the Nether lends and referred to it by the 
Sub-Commission, and, on the aJvice of its Far 
Eastern and Pacific Committee, it replies to 
these questions as follows : 


1. It was made dear in the letter addressed 
by Sir Cecil Hurst on 9th June, 1944 with the 
approval of the Commission to the Governments 
represented on the Commission that the 
establishment of the Par Eastern and Pacific 
Sub-Commission does net preclude the creation of 
other branches of the Commission, 


2. Subject to its terms of reference, the main 
Commission does not restrict the scope of its 
work or its power of initiative, and it feels 
that the Sub-Commission should act on the same 
basis. 


3. Taking note of the statement made in the 
Par Eastern and Pacific Committee by the Australian 
representative on the Commission that the 
•iUstr-.lian Government would see no objection to 
the Sub-Commission's dealing with war crimes 
committed by the Japanese before December 1941, and 
after considerin' the question in the light of 
its o\m practice, the Commission feels that the 
Sut-Commiasion ahoul! not limit its investigations 
to war crimes committed after a particular 
date, and that each c so should be considered on 
its owr merits," 


Th : C:P.iPi?,P_rg railed special attention to the answer 
to question 2 us 1 -yin • •• a principle for the main 
Commission s v/VLl .11 for tin Sub-Cummiysion. 
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_ . :o i.ii y v '' _____ - vd i. sov.:.^.; ,:;ts 

oy -mo ]h:\i GYba-; l.qVo (l 


M. iwO, Chairman if Committ • I, uknl for in adjournment 


t r. ibl pari.’ro.ph .' t. • 1 redraft-? 1. it 3t 1 it dealt with two 


different nnttt?ts, suspect*.* t \/:ir eriuir.-ds xi suspected mx crimes, 


which mull not h-- treat-: 1 ir. th - j.iwo way. 


M, GR03 call* 1 attention t th* risk that great numbers of war 


criminals would he able to sink thir identity and escape capture after 


the capitulation if Germany unless either the movement f prisoners- 


if‘-war back t Germany wore stopped altogether far three months or cior 


r immediate measures of investigation were taken. 


Su, -ortin.q M. Gres, Golonol ChinUVKiiU bsorve t that th- great 


•iffioulty was to .is wu’ the unit t which a pria .me'-cf-war belonged. 


.. prison r was not 1 ounu tn nnsw r questions on this subject. Moreover, 
until th- cessation of hcstilitiog mao harm n r.cor is available, it 


v/oul 1 not > feasible to : toot c-.sos in uhich a false personality had 


■a assume 1, To iitait: th prisi n;ra in r. r to catch th- war 


criminals voul l 1 1 ss c stly in :oji ow r th'j. to ditch then • fter they 


h vi been rale as-’ t. 


3 - •’ 8 id th r .iriati- r prison rs would have a v^ry 


iv.w i ri f it;/ -ri • ns f loans, art *.< r. s scare that there v/ould be 


. 1 r.ty r ti r inv a' i • ti r.s. 


'olund CiL.UV. thou lit th- iaaion shi.nl. zvc.-.. r.d the rr.okin.; 


7 si i rations nd - r via no in ti nniatiw terms. 


.li i r.> t ci-iuii r *■:. Go mis.. ’ ul a- so f x .t 


th !..-a.-, fit. 


' "1(7. 1 l;0: tn U.'ht t: . .hi i.;j r is J . 3 ni 


'\L>.! 1 ' :i* i'V. d v, t v ry 1* ct i.t .-. ti d ,.c.- jri • tl.-n right 


O Tt. • « 


' t .vas • ci i 1 . f t.h 1 - .a »t - ul v • til 1 • •* 


-h ■ . | . " ' e 


boh' : eiu;sir.tin 


h'-. , . i,> -a ! ; . h. . 


ng o 


ular 


;.d t 


icrat 


iled, 


iiS3i 


Dr./ 












idTXlEifi^IhNT TO FUU1C:'. CUvaCTTSK 


Mr. OlOilu’vl wa a . x ointe 1 member of the Finance Committee 


T!b COMMISSION .ITU TIE', i’Rbiki 


The CELalllMAN a till that th«. C» mission had auffered from l'wik 


of publicity -ji 1 contact vdth t); 


muat not be overlooked 


Colonel ; 3LWES i into 1 out that the \/nr Office yjhieh he represented 
was responsible for the protection of prisoners-of-war. It felt 


constant anxiety about reprisals. It was impossible to know what would 


ermans were more nd more likely to resort to this 


means of pressure, or to the taking of hostages in proportiorf .as the 


situation became v/orse. In one Caraj) No, IV, C 


t’nei’o were known to be 


collected a number of prisoners whom the Gertr. ns considered to be of 


for which thoy 


wore destined. He Caull not ask the Jnr Crimes Commission to avoid all 


publicity, but lid ask it to keep these considerations in mind, 


Colonel 31wos adie i that publication of s. cific names was felt by 
the ./or Office to be likely to precipitate reprisals. 

The ClJjvIKI.bJJ felt the Commission coul'l be r lie! on not to publish 
its lists of war criminals, Vha there ary objection to stating the 


on the lists 


Colonel .•IL'./E 


cons-■ cue noe 


f the Commissi. i\ jaw some serious 


a ?curse 


iUr^os < in the publication of numbers, the Secret ay of State would 


1 ul tic as hi :3it at 


consulted, 


Th> Cl.ailivJ.b.,; was 3 ure the Commission 


•k ul r,ct desire to lo 


•nfliotinu v/i fcn th<- r,'•oe.'.jit.ie 


t up sr. >1] co ,.iitt- c t consult tdth the military authorities 


’olonul HODcriO:; ■ p r ri th t tlv-. 7*j? Grimes Commission 1 s’ 


osltion na 1 burn ■■ inorcaoin 'lv iifficult eurin.i; tlv* past six months, 
ttribut' i this fact t the uteri*. i—.ti u " d Commission*a pul'lic 













to sp cul 'tiur. by joum.alists which had aorutinu.u boon basod on 
1 okiigou. 


50 


The CSLklKiuiN ask* 1 if Colon-<1 Hodgson referred to auth risod 
statementa. 

Colonel HODGSON a aid that s . f r .it ho vr^ .wore thorn had only 
been two. 

The cr.i.BuMjd'. 1 o dd h* had r, do a statement on assuming office and 
he hoped it had lone no hurra. 

Continuing, Colonel HOJJoON said that the too caused he had mentioned 
hud led to the spread of much misinformation and confusion, A third 
cause ha! been the failure of the Commission to establish a regular 
system of release of appropriate information. There had also been a 
fourth cause: the Press conference held by Sir Ci oil Hurst, which had 
not been properly organised. The situation required correction and the 
mystery prevailing in ro/ard to the Commission should be dissipated. 

There were no differences among members of the Commission except 
-differ noes as to methods. 

Colonel Hodgson then read a statement Gy Mr. Grow, the Aoting 
Un ier Secretary of State of the United st .t a, which gave a general 
account of the Commission's work nu in hi a '.pinion indicated how 
misinform it ion r ul l be lisoipated n! legitimate information released 
(see jumex). 

He- proposed two to thuds: 

Tb. first was the creation of a small committee which, after 
obtaining the vlvicc- of skilled lublio Relations’ ‘.-r erts, would release 
1 r.f orsiiution within the limits observed in Mr, .'row's a tat ©me nt. There w-ro 
sul pects on which publicity must '»- l.-forr-l t. future date. 

Such subjects v-ere .1 :h rr vs c.f th Curimissipn' s lists 

f r.r critidnalu, who:: -u> I icat.' n i 1.1 \f: ••*'. their apprehension, and 
inf 'r" tion lik-.ly t , ■n v ■: r- sis- .Is, 
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The 3eoon! a thod ul l- . reaffirm .tion of tho principle 
f a-orecy adopted by th Commission an ' the role no of information 
'.Tily by notion of the Commission it no If *1 thr u,h regular ohannola. 

Lor FlNL.iY li 1 not wish to • suspect-l of doing obscurantist 
hut he uubte.l if'much soul! ' o done. L<. ik 3 must bo condemned. 

• thought that the at •tomont ivon to th- * >*< as l-y the Chairman 
had boon a model of what van required. To publish names of war 
criminals or even th; numbers on the lists would be dangerous. The 
system of Press conferences had elf rly not been a suoces 3 . If 

• t 

there was a feeling in favour of more publicity, he sup orted the 
or.-ation of a am-.11 committe- to co-operate with the military 
•'authorities md produce a , 1- n for such pul licity. 

The CKuaHJ&N s ad th t the 1 ,jt two ap -kora reed that statements 
shoul I only be published after consultati n v/ith the military authorities 
be did not think that there would bu much foi 1 for public curiosity 
in the daily proce linos of tb Commission. The Curaaicaicn ought, 
however, t make cl j.r .'hat work had been entrusted to it and v/hat v/erk 
was outside its provinc- . 

dir favi 1 MEEK made a formal pr . .3 1 t- set up a small oommittee 
te report to th Cf.ar.iasion. 'id. - war Crimes Coi.Tmisuion was on 
aiviaoiy body; it was dequ t-.-ly protect. 1 by th-- dovernmontri belonging 
to it and th< leas publicity it «..u*ht th • Lett :r, 

hr, OLTSLJ.i thou ht th- cause of le k.a,- a wqs the absence of 
-uthorit.--.tiv-- information, .ji ’ lonel lb,d-son jvl Lord Finlay had said, 
th-. nyat-.-ry surroundin' the Commission ah.ull L - lissipatod, Since 
the Chairman 1 a at toi,-..nt to th press nnl the diswaninaticn to the l-rc3& 
of the r aeiuti 1 , an-.t- y th C mird salcm levying curtain misleading 
re orts which hc.-i i] r-., then h . 1 n . r an tion of Press attacks 
aaj le ik-a -. s. Th-. C.’amission h-. -. l le d pi: lie inion in r ard to the 

work -ntrusto-l tc. it, nl this omul 1 ::t ’ 1 * tlm-ugh such 

cm., .itt- ' 1 as \ r< .. 



















The u«con 1 m- thud ./< ul 1 • . mffir . .tioh 01 ' the principle 


. f s crecy adopt•l Try tl. Commission an . the role ise of information 
only by aotien of .the- Commission itself ana tin* ugh regular channels. 

Lor i FINLAY lid not wish t> ’ - suspected of l infj obscurantist 
but ha Loubtu l if much could 1* Ion :. L' u: • n must be condemned* 
lie thought th:it tho statement ivon to th rrvau by the Chairman 
hud been model of whi t was requiro l. To publish names of war 
criminals or even tho numbers on the lists would be l.angorous, The 
system of Press conferences had cicely not been a success. If 
there was a feeling in favour cf more publicity, ho supported the 
ore it ion of a small commit t<.- to co-oporati with the military 
authorities and produce a plan for such publicity, , 

Tho OlLUHMgN said th .t tho 1 .st two apo kero agreed that statements 
should only !• published after consult .ti n with the military authorities. 
He did not think that there would be much food for public curiosity 
in the daily proceedings of the Commission, Tho Commission ought, 
however, t ■ make clear hat work h i bu--n entrusted to it and what work 
was outside its pr-ovinc* , 

dir favid MEEK,made a form 1 prop >o 1 tv set up a small commit to 
to report to th Ct*:ar.iasion, III.-- w -r Crimes Commission vpa an 
advisory la ly; it was dequ.toly prut ot- 1 by th • ; ^vernmontrf belonging 
to it : n I tho less publicity it » u. *ht th • butt r. 

hr, 0LD1LJ. thought tin. cause of le ic. .e . a wqs the absence of 
authoritative infer: at ion, • lonel Hodgson _nd Lord Pinl2y had said, 

th. iryateiy surrundir*. • the O' amission shall. 1 < lis3ipatod. Since 
the Chairman's 3t; teusint to tl • Press un i the disudmin tion to the ldress 

I 

of the rasoiuti n Yupt • y th ; (t.-mmisoioti k-ryinr curtain misleading 
reports which ha.: ap_. a- ,, there had a n •. r an tion of Press attacks 
an: lo-Jca i»>s, Tho Commission ha I- lo . t u lie ..inion in r • -ord to tho 
work nt rust oil to it, nd this auli bust b i n through such 
committer as V.rj re., sod, 
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Mr, BUKkhKIJI th <u.*ht that pu> lishin the number of names on 


the list would r. t hav- th • effect inte-n ad, -tt \t juIJ t.uso the 


x ublic tc tliink tiv-t t . :ls:h n's rk h- • n t boon very effective. 


a auj t thu '"sue ctf mthobisud at U nta to fcha frogs. 


: r. bki/h/ a lit • • ;h sb 1 1 y r, v (^io v/aa absent 

thr,iu,.;h Illness) t<. i .-ini . i.i b.-.t in tr>r -oh to the Commission 


nft’r hia -l-.-oti n, h. ("air r. ha.! oxpivssjy >cl .red the 'Commission 


to be <n in i-pon lent int- n.. tional bo.ly, ..a such it was entitled to 


establish c.-atact with the i-avas and to issue regular reports 


rafted by a special committee. The Czechs new under German 


subjugation were jfatcr.atari in be in- assured that war criminals would be 


punished and ] ■ .1 lioati.-n of reports would be extremely helpful to them. 


Slinking .*•» a i’or-er iRjblicitv and fro a 3 Relations Officer, 

Colonel ihoS m id t . t Pr .v .n ven? reasonable people and a meeting 


■with them oeu?.l achieve • ’V ' 1 .1 ..f -.and; ,/nu laired* 


In reply to r.o*i..l r'.. , rv :!■ n th t tho Commission's Minutes 


i, i ■ . . ... slat dready, is 

said ho wus th 1 at survivin' r. ■ r. tr ccuidttoe had, in fact, 


t r ut. 


i’h ' ' 'AN ail!. C ■. -junior, b. for : it a proposal to 


I int '.‘/l it he v/oul ; c 1 t "t-u 1 •? in . 1 1:i ns’ anitten", end 
Sir Cavi • ml L r i ... 1 ! ft -t bay sup rt a this proposal. 


Jr. . it.I/.C'i'C ; rin ur of h. « • j:itt , but, being, 


a r -lil r tiv -i. i-/' • rj ' ~ r y h. ' ' n ■. a ht not to hand out 


public ii'c.iA ut.j d’t ■ .ch ‘ . v u 1 '. i'ik it t- b agreed that 


ry ; a ..’ jv u 1 • . m i • no a ,>n p-a*ticulur 


su < nts ■ ft i- • !,J’ 


’ ’ , i: am:; rjU'?3 tv 


I'Ui 'l.t 


• i V 


! .it tee. 


V! ( ' •' 


h i ■. ;*.» . l t. - ■ *.u 1 


Cm. it*- ■ • 


* ■ / • l .'.it.' i dt '.t' ij, 




t 










iTv.li th. :th .-rlanls md 


’nit.! 1 ilin ioi./ Oi; .cheal* vakiv., 

? 

Australia. This ' itt« wb to -.ui ir. ocnsultabion with the 
mi lit'.ay authorities, -ail w* to aubrr.it for s^roval by the 
lomdaaion -J.1 atutom. nta which it Jrftel for ful licit ion. 

■g^'ORTS 01? p.-viCl-L ; 

This subject way adjourned. 
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o?,.,Ti-:;c-:HT of id 
PSTRUdRY 


■j]Ti;r. ic;i,T._tY cr gt..ll;, 1st 
1945, on ,/AR CREII!uL3,U) 


"The Department of it ate welcomes th- public liscusaior. of the 
punishment of war criminals. This lisnusaion has main clear the 
determination of our people that the guilty shall bo punished. The 
Department of State or.' the Government shar ■ that inexorable 
leterminntior.. The final leciai n as to th . procedures in the 
punishment of those puilty of war crimes will be made in consultation 
v/ith the United Nations, fifteen of which are now represented on the 
V/ar Crimes Commission in London. 

"Certain broad positions h:.v lro-.ly been taken, however,, by the 
Allied Governments prir.ciprj.ly ;r. - trod ir. the fiphtinp of the war. 

The declaration issued at Moscow on November 1, 1943, stated that German 
officers and men who had been responsible for, or had t.-Jcon a 
consenting part in, the unspeakabl crimes and atrocities perpetrated 
by Nazi Germans in this v/ar will b' sent back to the countries in 
which their abominable dev la were lone, in order that they r.isy be 
pulped and punished according to the laws of these liberated countries 
arid of the free governments which './ill be created therein. It waa 
further state in this same document that the above declaration was 
1 without prejudice to tie case of the major criminals whose offences 
have no particular pooyrohical localization and who will be punished' 
by th-- joint : clar.ation of th overnmenta of th f .allies 1 . 

"Tb- broal pooitien taker, by our 'jwn rov .rnment. in this matter 
has beer, clearly indicated by the Pro-si sent on numerous occasions. 

"Cn July 1/th, 1942, the President wrote to br. Stephen S. Wise: 

. Citizens, rap r :b 3£> of r.li-ioua al a;j dance, .all share in the 

sorrow of our Jewish fallow oitirens over the a v- \ery of th ■> Nazis 
a; inst their h*;lpluS3 victims. The basis ./ill not succeed in 
exterminatin' their victims -ey rvro than they -./ill succeed in enslaving 
m ankind. The , j:crion ,ooplc not only sym t ' zc with all victims of 
!azi crimes but will hoi: the. \ rjv tr- tors . ' these crimes to strict 
accountability in .ay of rock-nir - v/hioii /ill surely come.' 

"Or. August 21, 19/(2, the President d- cl:rad: 'The United 
at ions a*- in - to win this r, *h-.n victory has been .achieved, 
it 13 th. i purpose of th'. Cove mm-nt of the United States and 1 know 
it is th< purpose of • - .oh of th United Nations, t. make approi^riute 
use of ti e Inf orrv.-.ti - ir. and evidence in respect to those barbaric 
crimes of the invaders, in bur p. and asia. It geomu only fair that 
tr ey should hav this wurnin; , that the time will come when they 
shall r.uvo to stand in ? arts of 1 • ,w xn the v ry countries /Inch 
to y are now ..-ppr-ssir * and -.r.s-.'-r for th- ir • ct- . 1 


\l) o •g'tv -: I.-- ' ilia tin, 2 , . si b * -., , l v> ry, 1945* 
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"On Got >> r 7, 1942 referring to the statement of August 
21, tli President j.-.iu: ' l ncv/ declare it to l. the intention 
of this government that the successful close the -,i:xr shell 
inolu : ■ prevision for the surran l r to th . United Nations of war 
criminals. With a view to est 1'll shin, responsibility of the 
guilty individuals, thr urh the collection n 1 assessment of 
all wail.abl evidence, this • overment is propped to cooperate 
with the British -and other governments in establishing a United 
Nations Commission for the investigation of vr crimes..... 

It is not the intention of this overnnunt, or of the governments 
associated with U3, to resort to maS3 reprisals. It is our 
intention that just nd. sure punishment shall be meted out to 
tli ringleaders responyil le for the or; mi:;. I murder of thousands 
of innocent persons and the commission of atrocities which have 
violated every tenet cf the Christian faith*. 


"On March 24, 1944, the President declared: 'In one of the 
blackest crimes of nil history — begun by the Nazis in the day of pence 
and multiplied by then a hundred times in times of war — the 
wholesale systematic murder of the Jews of burope goes on unabated 
every hour, .n i result of the events of the last few days hundreds 
of thousands of Jews, v/ho, v/hil • living under persecution have at 
1‘ 031 found a haven from death in J!un; ary and the Balkans, are now 
tl reatoned with annihilation as Hitler's forces descend more he vily 
Upon these lands. That these innocent people, who have already 
survived a decal,- of Hitler's fury, ahoull perish on the very eve of 
triumph over the barbarism which th ir persecution symbolizes, 
would bo a major tragedy,' 


"It is therefore fittin • th t we should • ± n -proclaim our 
determination that none who participate in these cts of savagery 
shall go unpunished. The United Nations h.tve made it clear that they 
will pursue the r uilty and deliver them up in order that justice 
shall bu lane. That warnin ' Applies not only to the leaders but rdso 
to their functionaries and subordinates in Gurr;,nya»id in the satellite 
countries, All who knowingly t ke p.'.urt in the deportation of 
• ■ov/s to their death in Poland or Norwegians and French to their 
l tli in lermrjy are equ lly ;uilty v/ith the executioner, a.ll jvho 
sb v the guilt shall shave th- punish;..ent. 
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P-'V' Jj'ot- th-' fo wth jv.vritgpo.uh substitute: 

"Sir 1' vi i ’ CaKA. said tlv.it the <!-• r Crimes Commission w.*3 an 
"advisory Rudy. it v a adequately protected by the Governments 
"represented on it -nd the logs publicity it sought the bettor. 

"lio agreed, i fi/DV-r >/ith prac ti eally every tiling \vi doh 
"Lord Fir Jay had said, nd made .. formal proposal to set up a 
"small coia;dttue to report on publicity matters to the Commission. 
"Tiiis Gomittoo r-hould : vike no contact or coi.munioa.tion with tiro 
"prase without tho fur: al ap roval oi’ the Commission". 

Pago 8, lin< 1: /vfter tho words "United Kingdom" insert "China." 
RK/iv'.dENT/.TlON OF YUGOSLAVI A 

The CEAIKiIAN announced that tho Yugoslav member, Dr. Radomir 
Aiv’:ovic, would bo re ; Laced during hio absence by Dr. Vladimir Ribara, 
Under Seer t.ry of State for Foreign Affairs and said th.it tho 
Commission would .olrom tho 1 ttor'a attendance at its meetings. 

I PRAaSENT- T10U OF FOR Ixi 

Tho CluMRMAN reported th t he had seen the Norwegian Minister 
of Justice -..'hr h.d informed aim that it w .3 the difficulty of reaching 
England which ./ a a. a a; in.-; the arriv 1 in the Co .mission of the new 
Norwegian represent .tive. 

MaiOKAIIDUt: SENT TO T il-: COM JCCICi LA S H • > K F. 

Referring to a secret r.o; ifrandun > ntitled "Eclipse No. 18: 

A r Criminals .nd Security Eus-eats" which h d i n sent to tho 
Commission by 3 H.A I. F. the C XidlAN loci-rud th t any document 
sent to the Con lission must be ucom able for perusal to every member, 
but wood not necessarily be circ l te .s to all the members. Doing 
uncertain if in the actual rase S !i A E r. a r oiatod this, he was 
ving enquiries made in the . r. r quart.r 

3ECRECY OF THE CO; l J3SI0E '8 PROCEEDIN GS 

The C1LATRJAN s aid he h-A the disagroOable duty of again raising 
F is matter owm ; 00 a nc./s ■ ..r rtleli ai ~i ;d by Dr. Acer to which 
.is attention had been dr-av.i. \ ? w . /..a >rr to criticise 
oiytiiing Dr. Door lid or said but y./rtoii r>..-. Y.tions had boon 
adopted bout 11' iity at tin C ./suite. ’ 


t' a. • of 7 February, 









and a Public dulu-tiOM Comuitb&e. h£d bo«n c«t up which would moot 
next day, and ho felt bound to point out that it was highly 
undosirablo for any member to speak or write about the Co, mission's 


If every member did so, an impossible situation would 


busines 


arise. Such disclosures weakened the Commission from all points 
of view, and could result in Governments or other bodies vitholding 
ronfidontial ini’ormation from it owing to fear of loakage3. 

Ho iust insist that tho policy adoptod by the Commission should 
bo strictly observed as a matter of loyalty towards the Commission, 
and ho had the firm expectation that thi3 would be the case. 


i'iould 


Dr. ECER described tho contents of hi3 article. lie did not 


nything in it which ha not been published or 


think there wo. 


wa3 contrary to the Co.mission's Rules, Arti^lo III, Rule 11- 


oisia 


He would refrain henceforth from referring to the Commission or 


writing articles in the capacity of a member ; but he must, as 


r criminals 


Trite about the Couch lav; a . licable to 


Sir David MEEK strongly supported tho Chairman's declaration 


PROPOSAL BY CO. 


id the reason for tho 


de 3AF.R, Chairman, cf •Com.flittec I 


proposal , which would a ' i to the Cor.mission's List of War Criminals 


Itnessos, was that liberation of 


List of Suspects and a List of 


United Nations territory h d so far not reduced the expected 


influx of evidence against identifiable war criminals While 
the persons included in the List of War Criminals were to bo 


handed ovoi* to the competent authority for trial those included 


in the new lists wore in the first instance wanted for 


investigation or as witnoaae 


After further o::'donations had b . ivon 


members, the Commit a.' , ore • a', vl w s adapted, 
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officials, changes in ■ tho hoildors .of particular posts were so 
frequent that such information -ath r f .rd to the Indian National 
Of fioo vo :ld always bo ut of d\tu. Ho also suggested that the 
information so dd be pi von to th Secretariat but not to the 
Commission. 

On the first point it was decided to • sh for the "name of the 
principal officer or the socr-tury". 

On the second point, it was decided the inf ormution should be 
available t-> all the members of the Omiiwissiun. 

On the prove sal of Dr. VJELLINCrTON K00 a reference to the Par 
Eastern md pacific Sub-Commission war. ins. rted. 

In response t sug; -options fr i v i. us members, the 
CHAIRMAN under t. jk to insert in tho letter a passage making clear 
the purpose of the request nd that it im lied no criticism of the 
National Offices. 

RETORTS ON i .\R C . qi-ilB 

The CJ-LAII’Ji'iN raised the question oi ublicv.tion of pamphlets, 
giving inform-tion about .nr crimes, in re r.blo and popular form, 
but with strict accuracy of detail S ..a.-thing similar had been 
done for v .ri us aspects of British nilit.. x\ nd naval oyoratiuia 
by the Ministry of information. The -f .eta would be con ilod by 
Colonel '.Tado, with via .so biiity ae “ re .w ore her the Coiitiission 
v.-'S well acquainted, and the Ministry of information i.-ight bo 
v/illing to put them in a suit ble sh-tpo for -'.reusing pub j.ic interest. 

Sir David UESK c nsidorod the 1 ttor t .? sh< ulti not bo given 
to an English institution but t. the United i .tions Irl’.-r. ati-n 
^rganisr fcion. 

In reply to Lord FINLAY, the CrlAIfu'M; said that names of tho 
perpetrators of r ic l - r crlnoo would .v»l be uhlisliod 


Dr./ 


















3ECR&T 


n. 7iv( 2) 

1.5 th February, 194.9 


.d a 


unitki) Nations \h a chimes com.-'I:tiion 


phopos.il m oo’j'ivTfiE i sue; lsting 

T'0 m-W FORMS OP LIST. 


I Py tl v - Conii;d.iaion ~n 
LTth February, 1943 ♦ 


Commit tin I has reconsider-;.! the propooal which it 
ir/.ido on Fabru. _ry 7th, 1945, in the Document 0.79.' 

It is satisfied that two new lists are required, which may 
Lt; described a a the S end W, Suspects .m3 Witneu.03 Lists 
respectively. 


Jt has airsaty been decided that the Lists of War 
Criminals present ail to th Governments shall, include, ,,os:iblv 
m a special section, the names or descriptions of milit ary 
polxce or other orymiaed units v/hich '.ire conoid.sred to K’V* 
acted ns units in the commission of war crimes, in ardor that 
the personnel of such units m.y bo arrested and handed over for 
\° the competent authority, sublet, or course,to the 
ri,ht oi each member to establish his innocence. Tn the --as- 
of Or idour two 'units were so treated (List . 1 , No. 123). 

.he conditions which must be satisfied before unit is treated in 
this manner are under consider tion by Lor i Wright's Committee. 


lin ., '; rc °t h3r cas0a in which the crime is the v/orlc of 

unidentified members of > unit but it is n. t con adored that 
the unit as o vfcole la implicated. Hera v/hut muat bo itt • pfee 1 
is fust to find the members of the unit who tooic part in the 
?: mo '*"■> socon Uy, to find any members win., though innocent 
iSi 1 ??’ V ' ltnG3S ° : the crimo « Th ; imposed Lists ire 

or unil;’ r h PUr]03vf * L ’ h ° fir;t ia • I*** ** suspected persons 

, ' ■' whoae : 1,. hnel the Ganmisaion a nsiderg should he 

;^en uio nv.mtainm in cuat . iy Until It hob been possible to 

nr ?h5 y \ V 'T cr:i ' hl 13 - J -' « 1 be . i over for trial 

r . ■- • Jf* c - lurt - ^ «w*W Is a list Of pu -sons enable 

■ i giving ••vadence r-u-xr in - the crimes. 
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SECRET 


c.77(1) 

1 yth February, 1945, 

UNITED NATIONS WAR CRIMES COMMISSION 


RECOMMENDATIONS TO THE GOVERNMENTS TO DETAIN 
PRISONERS OF WAR RENDING WAR CRIME INVESTIGATIONS 


Adopted by the Commission on 
14tii February, 1%^> 


1. The United Nations War Crimes Commission has reoommended that 
the oapitulation (anniatioe) terms should contain appropriate provisions 
requiring the arrest and detention of all members and former members 

of the Gestapo and S.S. (Documents C. 31 and C. 34) in order that those 
organisations, as well n .3 their members, may be thoroughly investigated, 

2. It 33 reported that ther" are prisoners of war in the custody 
of the Allies who have committed war crimes or who have knowledge of 
the commission of war crimes by others. In this regard it is believed 
that many Of these prisoners of war have avoided disclosing their true 
identity or have refused to divluge information in their possession 
concerning the commission of war crimes by others, 

3. The experience of the Commission has established that certain 
war crimes have been committed by units or detacliments anting as a 
whole, or individually by unknown members of identified military 
organizations. In these cases the only practical method of specifying 
th$ war criminals is by listing those units and organizations whose 
members must be thereafter identified, 

4* It is believed that unless appropriate measures are taken before 
the repatriation of prisoners of war to identify the mentioned war 
criminals and to. secure the information which each prisoner of war may 
possess concerning war crimes committed by others, the ultimate 
apprehension of the war criminals will be rendered extremely and 
unnecessarily difficult, many war criminals ’./ill be released and may 
never be re~apprehended, and serious v/ar crimes and atrocities may not 
bo punished, 

5. It is believed, therefore, that there should be an exhaustive 
investigation of -11 prisoners of w-r in the custody of the Allies, 
and, at an appropriate time before their repatriation, they should 

be required to divulge all information concerning their identity, 
their service and activities during the war, and the war crimes 
committed ly others about which they have information, • 

6, It is advisable that suer, investigation should be undertaken 
as soon as possible, 

i. Under existing provisions of international law the xtent 
of information which prisoners of v/ar may he r , iuir -J to give during 
ti e existence of hostilities is districted, which blinders during 
hostilities thorough inv-.-atir .tier. . ' :.riaor;;rs f r and the 
scouring of information they may roan ms ooncernir. •/• r crimes. 
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8. It ithe view of this Cun.vi;;.-,Joi. that -u.d/sr ippropriato 
cap! tubition ' ••t".-5 ntl.:<«) t*--ru.a provMiu,*. for the ioclomu’e of 

the mentioned inf am t.im. rison^rs f war may he lawfully required 
to liscloso .ill th« mention .1 inform ti* >n bof.ro their 
ropa.trio.tion. 

9. The Unite 1 Nations War Crimea Commission therefore 
recommends to the Government a : 

a) . That appropriate measurea should bo taken to identify 

war criminals among the prisoners of v/ar. 

b) . That the prisoners in the custody of the Allies at the 

time of capitulation (.armistice) should be kept in custody 
for a period sufficient to nilov/ the necessary identification 
of v/ar criminals and investigation regarding war orirres. 

c) . That appropriate provisions bo incorporated in the 

capitulation (armistice) tcrri'.a providing ; 

1, that before his repatriation every prisoner of war may bo 
required to answer truly all questions put to him and in 
particular all questions concerning his identity and past 
activities ail these of the units or military organizations to 
which he has belonged, as well as any questions necessary to 
ensure the invest!,-ation cf war crimes, upon penalty of 
ret.ainanc in custody or other punishment if he refuses to 
answer or kn winqly gives false information. 

2, that the prison-: rs of war in Allied custody at the time 
of the capitulation (armistice) r ay br kept in custody for 
sufficient time to ; arr.it the c -.rryinp out cf the measures 
above mentioned. 
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SECRET 


M.49 


UNITED NATIONS 7/AR CRUSE 00. .MISSION 


Minutes of Forty-ninth Meeting 
hold on 


21st February, 1945 


Chairman: Lord WRIGHT - Australia 


The n wore also present 


Colonel HODGoON - United States of ihierioa 
Mr. OLDHAM , ) Aufltralia 

Wing CcHiimander JONES ) AUfltraila 
accompanying Lord Y/RIGHT 
M. da BAER - Bolgium 


accompanied by M. GOLSTEH! 
Lord FIT LAY - United Kingdom 
Dr. LIANG 
Dr. FANDERLIK 
M. GROS 

M. STAVROPOULOS - Greece 
Sir David MEEK - India 


Ciiina 

Czechoslovakia 

France 


accompanied by Mr. DUTT 


Dr. da MOOR - Netherlands 

Dr. CYPRIAN - Poland 

Dr. RLBARZ - Yugoslavia 

accompanied by H. ARID VIC and M. KENIG 


also 

Brigadier John FOSYER 
Col. BROOKS 
Lt-Col. BilSSETT 
Major HICKS 
Major KETT 


MINUT ES O F LAST M EETING 

These were; approved and signed subject to the insertion on pa go 
6 alter the second paragraph of the foilowing entry: 

"Dr. CYPRIAN suggested that among the uubjocts for the pamphlets 
"should be the extermination of the Polish intelligentsia, 
"culminating in the mass murder of the professors of Cracow 
"University. It was one of the most appalling crimes against 
"culturo and would be a most suitable subject." 

WELCOM E TO DR. R1BARZ 

The CHAIRMAN woloornod the acting representitivo of Yugoslavia, 

Dr. Ribarz, Under Secretary of State of Yugoslavia, -who took his soat 
on the Commission for the first time. 
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iffiATiaHS ;:im thii v.mjci n ... coi-mgsioi j 


Tho CilAIRMAJI ro. or tod that Committee J iv d that morning hold a 
consultation \/ith l.lr. Harvey tho Cecru l ap of t is body. bhilc tho 
Co.mission \/as interested in the rector; tion of works of art to thoir 


lawful mmers, ami not in unis’nnent of persons guilty of looting 
such objects, its records could furnish grounds for putting a nu.ibor 
of persons on tho lists of the Commission. 

Um do BARR, Chairman of Ca.uiittoo I, s-id that tho number of v/ur 
criminals disclosod by oxar.un--.tion of those records light bo small, 
but there wore likely to be many ./ho vero \r ntod as vitno 3 sos of crimes 
in tho naturo of looting. Ho moved tho following resolution ’./hiah 
h, .d boon dra\m up by Coni.iitteo I; 

"The Commission rosiIves tint tho services of an officer of 
"the \ : hr brines Com. dosion bo place 1 t the disposal of tho 
"Voucher Commission in ordor to go through the files of the 
"Vauchor Co....iission ./it. a vie-./ to do- ■ ling v/horo sufficient 
"ovidenco is available to found o .es t > bo submitted to the 
"War Crimes Commission for cing on lists for apprehension and, 
"if necessary, furthor investigation by tho proper authorities. 
"This action by the .hr Crb.ies (J lission (if accep.ablo to the 
"Vauchor Commission) is t- be in o . - or tion with tho Rational 
"Offices concerned. 


Sir Do.vid Mh3K refe.-re ; i;o the fr o i that the question of relations 
with tho Vauchor Commission h d previously boon dealt with by 
Comr.dttoe li. He th-.-ught the Ca.xiission's .-ystem of oomnittoos 
needed to be reorganised. 

Tho CILJFfllAN thought tills question should bo taken up by tho 


Commission. 

Colonel HODGSON thought that Committee III o’nould bo re-established. 
Tlio resolution proposed by Co. z.iitteo I was adopted. 

THIRD LIST OF ./>vR CRl-bibJii 

Tho CHALRIiI/i\ r said tills list would bo r-.-son tod for tho Cixi- 
mission 1 b approval next ./udnes&ay 23th February. 

AJPQIHTI.IRNT O F CG-dV L U TV AC TIG.- TION Oil I ■ In 

Tho CHAIRMAN read a draft cable to the U.2. St. to Deportment, 

-./hich he said was prepared t liio request, .inking that Department 
to assist tho Commission in making thin p i -t ent. 
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to : crt of t he ; cc..x;l , .:d oh til. _dajGDi tor the 

l iRC'L 1 FI3D /. L PDItLOJ - October L lffl-p.j tc 31 UaroTT, 194 D (boo. C.7Q ') 
Dr. da MOOR, Chairman nf the Finance Committee, presented the 


roj.ort.. 

The SECR.-IT;XY-GRItlR/iL, referring to Item 9(b) *f tho Estimated 
EX’.onsos, said that accordin,: to ini ormation ./hich ho had just 
received tlirough thy Foreign Ofiiao, the expenses oi* tho For Eastern 
and Pacific Sub-Conniesion should he ut t a maximum of C.H. 700,000 
and R. 425, and ivn; r duction couiu ho made in tho amount oi* sterling 
voted to cover these expenses. 

Dr. LIANG- pointed out th t there night be appreciation In 
Chinese national currency. 

It w s decided not to -Iter tho amount of sterling. 

Colonel HODGSON said ho h- d no instructions Iron his Government 
and accordingly could not take part in the discussion or vote on 
the budget Ha would be glad if tho subject oould be adjourned. 

A discussion followed ir. which Sir David PEEK and other momber3 
pointed out that the budget should ..or, tally h s/o boon produced at 
the beginning of tho period to which it related. Notwithstanding 
tliis fact, and subject to insertion of th. figures of tho actual 
expenditure incurred down to JL December, 1944. being inserted by 
the side of the estim tdd eraiondituro for the v/holo period, the following 
resolution w.s proposed by Dr. do HU0A nd ■ Dipt ;d by the Commission, 
Colonel Vcdgson abstaining: 


1. "Tho United Nations War Crime's Commission ap -roves the 
"Budget for its First Fiscal period as amended by tho Commission. 

2. "Tho Commission uthorises the repayment to H.M. Foreign 
"Office in London of the advance . y.dc by that Department." 


SUTi-’LI'JKNTARY REPORT OF THE Fill.-NCR CQ1 BUTTES ON 
i.QHUR FINANCIAL jiT/iff l 0N3 (Doc . Q.HO) 

Dr. de MOOR introduced this reoort The following resolutions 


v/ero adopted by the* Co.. 1 .lesion: 







1. "Tho Conx.dasion ronfiivis the Financial Cort.iittoo'o :\ ; y rovcJL of 
"the items ol' oxrpendituro .wntionud in Dooutwnt C.flQ." 

2. "The United Nations .nr Critics Corauission resolvoo to rc< uost 
"tho Coinptrollor and Auditor General ox’ the Public Accounts of 
"tho United kingdom te undortako tho uuiting of tho Oommiusion’o- 
"accounts, as ho has Ik. on good enough to 'igroo to do, and it 
"instructs tho Secrotary-General to convey this request to hi..." 


MEMOIV-NDUM SENT TO THE (’C-SdSSIQIT BY Sii. if 

Colonel BROOKS , on behalf of SHAEF, said that "Eoliuse No.18" 
was a secret document , isncwled,-;e of i/hoso c tux tents should not ;jo 
outside tho Commission. 

Tho CHAIRMAN said the document would be ■ -yon to inspection by 


the mombors 














SECRET 


C.79(l) 

2.'nd February, 1945. 


UNITED NATIONS WAR GRBuii COMMIE JOE 


REPORT OP THE FINANCE COMMITTEE ON THE BUDGET FOR 
THE FIRST FISCAL PERIOD - 26TH OCTOBER, 1945 TO 
31ST MARCH, 1945. 


A dopted by tho Commission on 21,.t P obr uu;.;-, 1945 


Tho baai 3 of the War Crimea Commission*a finances ia tho 
Resolution on Financial Administration adopted by it on 21st 
March, 1944 (Doc, C.10) and submitted for approval to the member 
Governments. This resolution, in the first place, provides that 
tho Commission'a expenses for each year shall be divided among the 
Governments in such a manner that each pays (a) a "basic contribution" 
of £400 and (b) a proportionate share of the excess of the total 
estimated expenditure over tho total amount clue in tho form of 
basic contributions, 3uch shares being calculated on a scale vhioh 
corresponds to that idopted for the administrative budget of the 
United Nations Relief and Rehabilitation Administration in 1943, except 
that the United Kingdom p-ys tho same share as the United States. 

In the second place the resolution requires the Commission to 
make regulations governing its financial and general administration. 

Such regulations v/ore adopted on the 22nd August, 1944 (Doc, C,45). 

By an arrangement which H.M. Foreign Office in London v/as good 
enough to make with the Commission, the latter's expenses were met 
by advances from that Department until it should decide that it could 
assume the responsibility of meeting them from tb contributions of the 
member Governments. Such a decision was taken bn l'/th January of 
tho present year and has boon in effect since tb. si ’ of that month. 

It was made possible by the fact that under the Fii .noial .nd Administrative 
Regulation; the "basic contributions" were payable in advance of the 
adoption of a budget and bad nearly ill been paid. 

The delay in adopting a budget for the Cowni.w.ion's first "fiscal 
period", i.e. the period from its first meeting do\/n to 31st March, 

1945, has been due to the inevitable uncertainty as to the development 
of its work and the size and cost cf the organisation ..hich would be 
required. It is now clear that the expansion of its organisation 
read work which the Commission has deoiled to un *ert dee will fall 
wholly or almost wholly within the next fiscal period, A draft budget 
with explanatory notes (p. 3 ) has accordingly been submitted to the 
Finance Committee by tho Secretary-General and tho Committee recommends 
that it be adoptod in the form shown in Annex A, 

Tho contributions for which each member Gov rnmenc will bo 
liable if the fuli amount of tho draft budget i . v t. l \re sot 
out in Annex B, 


ion's 
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ESTIMATED receii'ts 


Basic contributions . 

Excess of estimated expenditure over 
oraount due is basic contributions . . . 

TOTAL RISC ITPfS . . 


£, 3, d, 

6 , 000 , 0 . 0 . 

5,770, 0, 0. 

£11,770, 0, 0, 


EXPLANATORY NOTES 

Estimated requirements, Part I. 

Working Capital Fund. 

The Working Capital Fund is a Reserve Fund whieh ia provided for in 
the baaio Financial Resolution of Plat March, 1944 and which haa for ita 
principal object "to enable the Commission to moot its expenses net- 
withstanding delay in the receipt of contributions" (Resolution on 
Financial Administration, para. 2). The Commission by a vote oft wo 
thirda of ita members may draw upon it temporarily for purposes not 
provided for in the Budget (Fin-tncial find AdminiatratI vq Regulations, 

Art, 4, para, 4 (ii)). amounts drawn from the Fund must be repaid to it 
as soon as possible (ibidem, Art, 4, par i, 4). 

It haa been felt prudent to ask the members to supply in the Commisai'^n's 
first budget the whole amount of this Fund as fixed by the Administrative 
, find Financial Regulations, 

Estimated requirements, P' r t II, 

Expensea of the Commission, 

General Observation: In considering those figures it must be borne 
in mind that the Commissi or.'s expenses wore extremely low during the 
first part of ita existence, but have necessarily increased with the 
development of it 3 work. 

Item 5) : The Commission has decided to appoint on the staff 

(a) a lawyer with criminal experience, and (b) a Central Investigation 
Officer with appropriate at ff, but the dates of appointment and salaries 
required are 3till uncertain. 

Item 6) ; This is u token item to which u tr.'insi'er from Item 10 

will be made if any travelling expenses are incurred. 

Item 7) ; In order to avoid the engagement of m accountant 

who could not be fully employed, the Secretary-General has had 
recourse to the assistance of a firm of accountants. 

Item 8) s The remark made n [tern 6 applies to this item. 






















sucrht 


o.oo 

16 February, 19V) 

iiniimj nations . ; crime commission 


Su; lument- .ry r yort by ;-.ho Finance Coi-iittoo on minor 
financial questions, '-do. led y the Co- imlttoo 
on 1.9 th Februs.ry, 1919 


af roval or s-Uv -Ri!:.i /in; omr.i: un wipm-c- 

Tho Finanoo Coi.w.ittue laV.rs the Co . iosion to confirm its ay .roval 
ol tho following items of o:c endituro* 

(i) A sal ry of £ 3 . 10 0 ^ur v/ook for Hiss Critchfiold, ./ho 

ro; laouc a Tyyi st-Clorlc, Kiss ,."heeler, '/ho has resigned. 

(.ii) A salary not to emceed (,‘jLO 0. 0 >r v/ook for a socrotary 
shorthand 1y *i a t to .v 1-jo Miss McCulloch, v/ho la resigning 
shortly, 

(iii) .*.1 increase of Colonel 'ado's s'-.'i ary from £320 to £ 650 , without 
yrojudico to the s. te is tenon alia., nec already granted to him 
at the rato of f,l yer night fer live nights yer v/ook, 

(.iv) Sir Cecil Hurst r in.dssion-d a member ol the H r to dr w uy 

descriptions of the crimes ay paring in tho Commission' s Lists 
of -r Criniaals Nos. 1 and 2. The Finance Committee h*.s 
ay roved yaymont of foes of £b 0 no ..»’2C to ir. Borrega.ard for 
this v/ork. 

(v) Fidelity Guarantee and forkien'e Co y enaction Insurance. 

The Financial Regulations . rovide .'or a fidelity guarantee 
insurance in res eot of offici .is r.Gling tho Commission's 

money, i.c , the Secret'ry-G neral nd tho Chief Clerk. It 
may further he v sic bio t toko out '.or .ion's oomyens-atiou 
insurance in respect 01 certain o h ici -ls The Finance 
Committee has fixed ;t Cl ,000 0 0 the insurnace to he token 

on each of the first mentioned of'‘Lei Is nd royoseo that the 
Score tar.y~Gnwml bo • ut doriaed to ay end the necessary amount 
on those classes of insurance. 


AUDIT ING O F CO'.I IjTI ON'S -aCCOU NIU 

In order that tho Commission's accounts ib’-y be audited by tho 
Cor.r broiler and ..waiter General ol the public ..ccounts ci the United 
Kingdom, s rovided in j-rticlo 9 ol’ the Fin ncial and Administrative 
A' gul tions, it is necessary th t the Co .mission should ■ *oyt a 
resolution inviting hi.. to do so t'is being tho condition on /hich 
ho lvn consented to act Tho f e will do .end on «iho ".mount ol v/or.. 
involved. 


The Finance Co., iti.- - - .s as the Co i-as ion to adoyt the following 
Resolution on this subject; 

"The United “:.tiens V r Crimes Co mission re-slVos to request 
'■ i.y. ■ , tfol L■ r 1 y 1 • • .. v jf th ft lio aco nts of 

the United Kingdoi 1 to uivdort-k.t the uditing -d the Co mission s 
"accounts, as he haa b< 1 r ,>d t a*.ugh to 1 greo to do, md. ic. ^ 
‘instructs tho Soer< t . r 1. t cam; t.da request t • lu u 








SECRET 


H.50 


UNITED NATIONS ’ li»l CRIMES COMMISSION 


Minutes of Fiftooth Me ti nr, 
hoi 1 on 

28th February, 1945. 


Chairman: Lor i ./RIGHT - ..nstrali •• 


Thore wore also procent 


Major BEHLE - United States of 

accompanied by Capt. WOLFF. 

Mr. OLDHaM - Australia 


accompanying Lora V/UICNT 
M. GOLSTSIN - 7 olgium 

Lord FINLAY - United Kingdom 

Dr, LIANG- - China 

Dr, BENESH - Czechoslovakia 


accompanied by Dr, FANDEiCLLa 
M. GROS - France 

Sir DaVidvMESK - India 


accompanied by Mr. DUTT 
Dr, de MOOR - Netherlands 

K. MARKOVIC - Yugoslavia 

accompanied by N. KENIG. 
Mr. BURDENN - Now Eealand 


iuaerioa 


nls i 


Lt-Ccl. BASSETT 
Major H1CJS3 
Major il •ITT 


MINUTES- OF LidST MEETING 

These minutes v/er- • ippvov - nJ sign l. 
A BSENCE OF VaS 

The SiiCILid-..1 - IE a* tr. Cyprian sent 


apologies for 


being prevent'-* i I’l-om attending. 

Major BEHLE said Colot.-.-1 Ho l,won was pxvvnte i ly illness 


from being • i' sent 
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they provided h--. I licit” .1 no r s -onne. 
been aauumed that the bout a . oint- nl ewld i r. official from the 

U.J. Federal Bureau of Inv stigation. t • h. had become flh.drmun, 

hiu anxiety at the lei y in fillin' the ,:t h i M to the Commission 

being nuked to approve th ir ft c M to th j Jt te Department which 

was before it t the last i., ;ting nd „hi-*h h'-u rouae -1 oppoaition from 
some of the members. He no./ ink” 1 th” Co;., in. ion to approve the 
following new draft of a cbl- to the it-ate i -e partmanti 

"Proposal for Cuntr l Inventigation Of icer. attention is 
invited to Unite l il itionu '. .r Crimes Oou; lesion Document C .66 
of HOth December subject bov . .. ay I, as -huirman, on behalf 

of the Cor.snia.-ion, Ira / your attention to paragraphs 3 and 
and ak if you would b go ' nough tc obtain the detail oi‘ 
an officer to ful 11 th. prop sol out. 

V iT'lfT". 

The opposition t th. 1 ;>t r. ■ ting hi be an peculiarly -.pt to 
oauuo !'d uunder a t and in; : e? th position of th 7.1. Government and 
the Commission ituelf, 7 th .1 it > n cl. jc that all that was being 
done was to address .e resusat to the I'..I. Cavern .ent for which that 
Government had no responsibility ml /hid it as in no way comi/ltted 
to considering, he na. - -J for so. affirmative v t” on a proposal .vhich was 
highly desirable, indeed - jentil. 

Referring to th Co a is.;ions' .or]; s .hole, the CIL'lIRLLJI 
thought it had been restricted owing to certain .iuoonceptiona and 
errors. While it..; rimaiy t s'; / s tc inv stigat* war crimes aid 

identify the perpetrators, ,/here pouuibl* , it had ilno to report od w 

c iucs \.here it might bo expects th t uVia -nee cull be forthooming 

•aid its compoto.tcii had been in addition • nl * f by giving it advisory or 

functions in r op.set of aij u; sti .ns cone ruing war crimen in the 
broad sense. The Coranis ion h- 1 its cr./n pc. rs c.f initiation. .J'ter 
referring to th*. posit on th .tion? 1 ic a, the excellent 


V 
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system established in France find the enquiry which the Commission was 
making into the org wnisation md operation of the M tional Offiooa, he 
urged that there must no bar' nd fast lire. of a p 1 ration between 
the Offices and the Commission. An offioi il a neudoe to keep the 
Commission in contact with h Rational Offio s n 1 in cont ict with 
the military authorities. The Come lesion was not a bottle-neck but the 
symbol of embodiment of Allied desire to execute justice upon war 
criminals* It had oonatructiv_• ./ork to do in obtaining information of a 
general character for the benefit of the M-tional Offices and the 
military authorities as well as for the benefit of its o./n work. It 
must also establish friendly nd sympathetic r 1 tions ./ith the U.d.o.R. 
For well-known reasons one did not expect that Government to join the 
Coinmis ion, but the G evict Commiu ion was friendly and .filling to 
oxoh'ingo information. 

If the Commission wore to dscharge Uv.se tasks, it must have the 
necessary expert s tali', of whom the invest ip tion office was only the 


beginning. 

Major BEHLE a-.id the U.G, R « y > rmifr.-nt last ccimbor approva l the 
decisions taken in C.66(l) n.l still supported those decisions, Herat ver, 
the question of filling the p .st of inv.- stir -.tion .fficer was a different 
question. The U.G. representative on the Ca ...i3sion insisted that the 
action initiated at the last mating shall.• b > ab.-.ndor. nl find no further 
attempt bo made to secure nomination from the U.G. Government only. 

The OL.JRiii'j'I remarked t’n t the r< «>so ! new cable would be sent 
"at sender's risk" .nd nothing \p uil d (>■ lost i th request made in it 
was refused. 


Loi'i FJUI...Y *'■' 1 a •>’i fav’.iu uf «• • litip tp n> *•::!»I** vMolj 1«’ pr»iiv>.iu‘'*w 
to th- t of 1Sit a. k. J.t Ifst. •/.}• ' a I -. Lit, til > ahCMiiee oi‘ notice of v/hat 
was proposed h* 1 put hi . .t is ./ nt , a. J. d not been ■ member 

of the Co missies !. :u th ■ .in'tm : c of U inv stip ti n ofi ioor was 

decided .nd h i not b n bl* 1 ■ in. i".; hi;..s 1 . Tl. r lor neo i.ale in 

the i.;.; OublC t< the Doo. C. < .) i • el r th t tliis ,f floor tfUt net, 
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ot 
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oxthoriti' 


t: l •• hi., vio\/a ,;hich //ere 


Tho investigation officer *./<. ul I l n co.i.r ry in connection 


a 3 fuller. 


insisted upon its roeexm ondntion thitf'a W 


in that country aid accordingly that recum . r.lat . on had failed 


Interrogation of priaone a of •>/ r v/ouli have to 1 


r -rried out through 


t ./oUld be .advisable to 


an officer rcaponaiblu to the * ini ten J tion. 


:jelect as inVeatigation officer United 3t t o officer ./ith experience 


of work in the Federal bui’e .u of Investigation 


th .t n inveatig tion 


in would be u:j j'ul : nd involv no 


bureau of Investigation ..i n for th 


iacuaao l ami lao 


the beat ,iuy of obtninin> nuci 


iony 


United >tnte 


ion 


United Utat 


investigation officer hae. n v be n liacuj ;e i in -he Coratai.jaion. ..bat 


any c-ble sent ohoul.l be a<nt to all 


.’here ./ere 


v rnr. i. 


]*irpoae3 for which .n officer with 'acperi.-nai; of th. East would be? 


desirable# He could accept the n 


GoveiTinienta 


Mr, BURDEKIN thought it v/ould not be a practicable oOurK to send 


the cable to all the Government 


a ejr.o > 


the only institution '■dir 


4 















ihen Committee II 


- (j ~ 

its proposals to be r> jectod «.;oulfl bo dis utrous. 

discussed the appointment of the invent ip, ti n jff icer in Ceptomb r last, 

measures to establish n org ji is at ion for investigating -,/ar crimes in 

Germany had not boon taken and this v/ns partly th . reason for the 

discussion. It v/as now known that there v/ouxd be ..Hied occupation of 

Germany and allied investigation of war crimes. The wording of last 

week’s cable had boon too wide, but ho could a ,pn ve the now cable 

since it was on the linos followed in Poe. C. 66 (l). 'l’ha cable should be 

® r ^ 

3 ent to the United dtats. In the event of a. refusal. I ndio should be 

A 

approached. 

Dr. B3NESH observe l that Dr. ;v?ur considered there must bo a link 
between the V/^r Crimes Commis. ion nd the wav crimes organisation in 
Germany, 

Lord FINLAY considered that currency should not be given to the 
idea that the investigation officer could operate in Germany and austria 
without the consent of the military uthorities. 

M. M.rtiCOVIC vras in favour of :;ending the cable to the United States 
rather than to all the Governments which would involve delay. He agreed 
with the Chairman that friendly relations with the U.S.G. i. State 
Cotmnission were highly desirable. 

The proposal to send the cable to the United States was carried 
without a dissenting vote, Major he hie as r y.r .j.-ntative of the United 
Status abstaining fro/,, voting. 

TH.L1D LIST 0? • l^T>) 

The list was approved by the Commission. 

1 
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SECRET 


M.51 


UNITED NATIONS WAR CRIMES COMMISSION 


Minutes of Fifty-first Meeting 
held on 
7th March, 1945. 


Chairman: Lord WRIGHT - Australia 

There v/ere also present 

Major 3EHLE - United States of America 
accompanied by Capt. WOLFF 
Mr. OLDHAM - Australia 

accompanying Lord WRIGHT 
M. de BAER - Belgium 

accompanied by M. G0L3TSIN 
Lord FINLAY - United Kingdom 

Dr. LIANG - China 

Dr. ECER - Czechoslovakia 

accompanied by Dr. PANDERLIK 
M. GROS - " Franco 

Sir David MEEK - India 

accompanied by Mr. DIFJT 
Dr. de MOOR - Netherlands 

M. MARKOV!C - Yugoslavia 

accompanied by M. KSNIG 
Dr. CYPRIAN - Poland 

al3o 

Lt.-Col. BAS'iETT 

Major HICKS 

Major HETT 


MINUTSS OF LAST MEETING 

These v/ere approved and .;igre 1 \.i «;h the f'ol 1 c./iny nnendmenta : 

Page 4. line 18. For "the U.,5. Government last December approved" 
substitute "the U.S. representative last December ^avourod". 

Page 5. line 20. For "any oritioiam" substitute "any criticism or 
intended criticism". 

Page 6, lines 9-10. For "India should be approached" substitute 
"other countries should be approached". 







.v ;ii : r. 


LCJ L f 


. . 17 IK v id 


L ' 


or 


. ( v’ 


The diSO.a .f, ..L '• ert th -t .h r r .innt tivus ol’ India and 


i'ol ;rui hiil i r :.j nta■; c n li l t» .j. 

Lord PINLiJ a .id thu Ui.it l Kingdom might puaaibly present a 

onndiduto. 

Dr, LCiCIi said Czechoslovakia would also do so. 

The Chain.; in w;u empowered to t- ic< . ro. rl ta sto s for examining 
the qualifications of th c-uuiid .tea -m l submitting a proposal to tho 
Commission. 


.diNUTdd oi ' vi : r-n /i’k . jp ■ .. ;ipj o sub-cj: .li ,ioc. 


Dr, LLJNifi infor.oj tho Co.;,.in ion that th; minutun of tho first 

throw mootings of thu dub-Com i'jnion hud f ...n transmitted to thu 

§ 

Sucrutary-Cencral, m i tho latter nail they would bo reproduced and 
OirculatuJ to tho members. 


drcQ;;.:.^:;;:.v.oi; ::or r i tiid li :t;i O ' ,f ' . if-:ct. i dTL_ l idl’d of itild;,ds. 

id. Jo -tJCR Chairman of Oos.trittou I, pr a at i the text of a 
Recommendation to th ;ov< rmaonta conwminr- tho treatment of persona and 
units named in these liata. Thin t .:t wan adopted in tho form shown 


in Document C,82, 

FOURTH LIST OF WaK CR171! I .L i (J,lh. C3D) 

The Chairman of Committee I proauntod thin lint ..hich wan approved, 
subject to adaptation of tho introduction to th Abovo4nentionod 
Reoansnendation and to the insertior. in the Lint of itneuaoa of a 
statement to tho effect th t the person.. name ! had boon helpful to the 
prisoners and should have favourable treatment, 

M, CRGS obso-’ved that at tur. :nt o!' this ; in 1 must not be mad.. in 


any List except by express direction of OOi i.lit; I, 

It v/au iecidi i that a com. uni or t ion showing the incidents 
which .vi i * no-- was v.unte 1 f -urn -oh witnon n.u.ul . ccom.p .ry tho 


about 

List 


of Witnesses and that in futum lists of thin kind this-; particulars 


might bo put in the .iscull neous Not s oclu i . 
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CRIMINALS wTIO S E CRIH Kd HAVE NO OSOON.-.7H ICAL LOCATION 

Referring to the fast that the pc ’sons described in the 1 V 10300 W 
Deol'iration as "major crimin .la whose crimes li vo no particular 
geographical location" had hitherto only appears in the Commiaaion' a 
lists as persons in. regard to whom it was car.; iling information for tho 
use of the Allied authorities (Pir.it hist of War Criminals, introduction, 
parus. A and 5), M. de B^oSR and the CHAIRMAN imported that Cornmitteo I 
now proposed to draw up a separate list of such persona accompanied by 
schedules of their crimes. K. do BAER, as Chairman of Committee I, had boon 
askod by Committee I to toko responsibility for this work ,nd, pending 
expansion of the Commission's staff, to call u^on thosi; of his colleagues 
who could help to deal with it under his supervision. 

Major BEHLE said this was a atop towards formulating charges. It did 
not in any way affect the question whether the persons were to be put on 
trial or dealt v;ith in another manner. 

DJTEKVTEii' WITH TI B "VAUCKBR" COMMIS SION. 

The CHAIRMAN recounted tho circumstances in which this interview had 
been arranged. The purpose was to obtain access to material in tho 
possession of the Voucher Gommi...'iion hich tni'ht furnish evidence for the 
compilation of thu Commission's Lists. 

Lord FINL.-Y, speaking for himself and •' jor BEIILE, rexiurtod that they 
had attended the Vauohor Commission'a meeting of the previous Friday 

i «- 

afternoon, together with Captain ./olff ;md Ting-Commander Jones, and v/ere 
most courteously received. They had pointed out that the objects of tho. 
two Commissions, though different, might b; supplotnunt/»iy. The facts 
v/hich enabled the Vauohor Cofmdssion to effect r utitution of cultural 
material might enable tho 7 *r Crimes Commission to foun 1 charges of looting 
or onalagous war crimes. They hv 1 cxplaine l how the Y/or Crimes 
Commission worked in close co-operation \/ith th. National Offices and 
stressed the rOHponaibility hich it ' ;lt i‘o.• discovering war crimes and, 
if possible, bringing the peroetr tt.rs to jus tine, Fin illy, they had 


M. 52 
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asked whether, on such conditions as the 7 iuch«r Cominis .ion might impose, 









the War Crimea Commission coal. 1 o. amino the for vr Comniasion's fil j 
for evidence of war criin-.j Jid of th. i entity cl' the perpetrators• 

If the ansY/er was ifl'ir ativo, .ing-t5or. ..and r Jones would undertake the 
t .sk. Prof oao or V uohor hid mswur.ii th t /hil • th; tr.; ttor must bo 
considered, his Commission 1 ,i reply would in princi lo bo f .vouruble. 
Subsequently Lord Finl y hod r< ooivuu 1 ttor !; tod 2nd March from 
Mr, Harvey, th<; V .uchur Commiesion's Secret ary, which stated that the 
Voucher Cornmis ion h id accepted t.ho r Crimea Coi .mission' j proposals 
in principle and would put its files at the disposal of V/ing-Oomnnndur 
Jones, but proposed in the first lice to limit the scope of his enquiries 
to persons of enoay nationality. Lord Finlay considered thi3 a i/roper 
limitation and hoped the Commission would feel that the interview had been 
entirely successful. He had an appointment to see Mr, H rvey again to 
discuss more fully the implications of what was to be done. 

Major REHLE observed that only detailed ,tudy of the Vauoher files 
oould ahaw if they contained evidence of crimes. 

On the proposal of the- ClLiIliMfJ'J the Commission congratulated Lord 
Flxiliqr and Major Behle nd approve 1 their report ind recommendations. 

Lord FINLAY promised to see Mr. H rvey nd ra.kc- arrangements for 
i/ing-Comtmnder Jones to begin his work, 

COHVOCi.'flON OF CQb/irT.’Ej . 

The CILiIRJiLJl announced the following mo j tings of Committees : 

C ommittee I would meet vt A.30 p.m, on Tuesday, 13th M irch, in tho 
W’ir Cabinet Offices to consider ho-./ far the Commission could play a part 
in punishing the itrocibios c mmittod on the Jew... 

T he Public delations Comm ittee wiuld meet it 4.30 p.m. on Monday, 

12th March, at i.ldford House. 

Lord '/right’s Lem 1 Cot'i.ittee vw ul l meet .t v., .in. or. Tuesday, 
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13th March, -it the 


C bine:. Off?O' s. 


M. 52 


Ala•Qii'J'. 1 ,' 'i it of c:nT:tb Lr^,; l 'iG..vior cm icg. . 

The ClLiIifi.LJ^ said h*- v/ s uthori.iod by ] ! jur noble to announce that 
the latter ha l received • c- hi. .v yin.' th .t Li * ’ cable to 

the otato Department v/n; i recoivin con :i lor f 

KEouajT vo PHOTOo ^ i’h tic, co: -iti ;i q.;. 

Tht CIL.I-CLJI reported that ouch ru*jUc::t ior -mission to 
photograph the Commission in sen ion had cam- from Pictu re- Post, 

The Gecre tary-General was authorised to inf < ra. the paper that this was 


not possible. 

DA. SGS R' S PHOPOb.L Oh ItktT IC A. .VI ON IK ") , P fh^CIdCO 
OOWEBibSWranpoo. C.l3lf 

Dr, SClSi asked thit his memorandum be an. iurn .A to tho next 


mooting. In reply to a question foot;: M. GAO I he .r id the proposal v/aa 
made personally by himself and li i not cc me from his Government• 

Lord FINluJf thought no motion ih.Ai.Ll be 1 ken or. the proposal. 

It3 acceptance would put th Oommis in in a f ? position. 

Sir David ?£'iKK observed th t. il‘ the Cow is Lai's representation at 
the Conference was i sired, it , uld r.codv 1 invit :ticn. 

Major L'iHLE to ,k the a m .'i w. 

Dr, do MOOR thought it might be useful to G Ires; a memorandum to 
tho Conference whose .York s-.vmo ' to 1 ve j dr.t.j >r cento at with that of 
the Commijjiun. 

Mr, OLDIV sup jrtod this proposal. 

M, CROP considered that the Commission could <nig give .dvico to tho 
Governments which wore represented on it, nol t • th * Conference. 
progress report could be drafted which would serve i‘ r the information 
ol‘ those Governments' represent t i/es -,t the Coni* ::-’ nou, 

Tho ClL.IAMe r said that or. such inform tion as hpossessed about the 
van Francisoo Conference he coul : not mp >ort r. r's r pcs 1. 

Did the- Commission desire to i,i urn it? 

The adjournment of th pr ■! t the next m: txi; was uuoptoJ 
ly six votes to fivo. 
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SECRET 



C. 82. 

12bh March 1945* 

UNITED NATIONS YlAR CRIMES COMMISSION 


M.52 


RECOMMENDATION CONCERNI NG PERSONS SUSPECTED OF 
WAR Cl LIMES AJT) EIEI.rf FE’dSONS V/ATITjEJ J AN Y/ITNESGES 


ADOPTED BY THE Of-MISC ION ON 1J l LA . OH 1945. 

On February 14th, 194 , the United Nations War Crimes Coiriaission 
reached the conclusion that to ensure as far • t possible the full 
execution of the policy of punishing war crimes it w; necessary that 
the Commission's Lists of persons actually accused oi such crimes 
(Lists of War Criminals) should, be supolementcb by two new Lists (See 
Doc. C. 75/?/). 

Tho first new class of Lists are Li.-ts o:' Suspects, i, e. 
individuals against v/hoia evidence of participation in a war crime 
will in all probability be obtainable, and units of v.hich members 
who have not as yet been identified have boon, i/rvolved in a war crime. 

The second are Lists of Witnesses, i.e, enemy persons, not 
accused or suspected of var crimes, who are considered capable of 
giving evidence regarding -war crimes. 

Tho Comiiiission recommends that the Govern, on te should give all 
necessary instructions to ensure - 

(1) Tho taking into custody of the individuals and units 
named in the Lists of Suspect; and their .dnt.^nneo in custody 
until it has been possible to identify th j>- rsons who should 
bo handed over for trial as w; r criminal.;; 

(2) The maintenance of cent-vri .vith v-ia. .trsons named in 

the Lises of Witnesses until .tl.eir jvidv’r.e Hv; tnon taken,and 
measures to protect them ngaiiij t o':her ruionalsj 

(3) The maintenance in ousted/, if tn-.y wru prisoners of 
war, of persons named in the Lists of Witnessos until their 

evidence can be taken and, in oroper oast a, segregation of such lecidod 

witnesses from other eneny nationals who .. : in oustodja 
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SECRET 


M.52 


UNITED NATIONS WAR CRIMES COMMISSION 


Minutes of Fifty-second Meeting 
held on 

lifth March, 1945 


Chairman: Lord WRIGHT - Aur. tralia 

There were also present; 

Lt.-Col. HODGSON - United States of America 
accompanied by Major MULE and Oa.pt. WOLFF 
Mr. OLDHAM - Australia 

II. de BAER - Belgium 

Lord FINLAY - United Kingdom 

Mr. Andrew BELL - Canada 

Dr. LIANG - China 

Dr. ECER - Czechoslovakia 

accompanied by Dr. BENESH and Dr. FANDERLIK 
M. GROS - Franco 

Sir David MEEK - India 

accompanied by Mr. DUTT 
M. Van Den BERGH - Netherlands 

Mr. BURDEKIN - New Zealand 

Dr. CYPRIAN - Poland 

Dr. RLBARZ - Yugoslavia 

accompanied by M. MARKOVIC and M. KENIG 

also 

Lt-Col. BASSETT 
Major KICKS 
Ala.] or NETT 


Tho CHAIRMAN roported that the Dominion of Canada had decided 
to bo represented on the Commission by its High Corauussionur in 
London, and expressed tho pleasure which +ho Commission felt at 
seeing Mr. Andrew Bell, in tho unavoidable absence of the High 
Corimissionor, take his seat as official. Canadian representative. 

Ho was particularly glad to welcome Mr. Bell in the capacity of 
representative of a sister Doi.union. 

Mr. HELL thankod the Chairman and hopua that Canada would 
render useful servico in the Commission. 

Colonel HODGSON as representative of tho United States was 
pleased to welcome his country's good neighbour Canada. 
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ori dnals whose crimes had n oe ,ra hio.l l>c tion, or had they 
committed crimes in p rticul r >1 cosf? 

M. do BAL’R said the latter was the case. 

Dr. CYPRIAII was not opposed to the now departure, hut ho 
wished to point out that it represented o r. loidorublo ohango of 
policy, sinco it noant that the Commission 1 .cod itself by tho 
side of tho Govern:'ton ts for tho pur peso of bringing charges of war 
crime. 

M. do BAER explained that it \r 's expected that, •./lien tho tine 
c-aroo, there would Vo a Govern: tent to take oh rgo of the w.r criminal 
and put hii.i on trial. 

Sir David MEEK undorst od that n. - chsn'O of general policy 
was involved. The now procedure was si. .ply for certain cases of 
a particular kind 

Tho CHAIRMAN said the interests of the . lomber Governments 
were not being put in any danger. The no\y rooodure xt as necessary 
in certain oases t._ enable the Commission t do its duty 

inte rvi:t>7 of coinc tte:: i - r xrii_ t iPitd - i^A ttv:u 
OF JEVOSH ORGA KISi*. TICNS 

M. do BAER said that ho hau t i'irsL invited only t'areo 
organisations but in the end a number of others had had to bo 
admitted. It was a strictly infernal and exploratory interview. 
Some of tho or axisati ns had important e vidence of war crimes. 

He ha -slcod too;.! to send it to Committee I, which "would uxamino 
it on its merits and put it at tho disposal of tho ' ppropriato 
National Office so that the latter could found changes on it. If, 
for example, it was evidence of crime committed in Gormarw against 
.a Dutch national, tho Netherlands If .ional Ol'fico would bo 
appjrorchud. tlhero no National Office w s available, tho 0 x 303 
would be re or tod to tho Com lission, but ho did not see what could 
bo dene with thon. 

Tho C:IAIRMAN asked if M. do Baer's state::unt h d the general 
am roval of tho Commission. 
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Colonel HODGSON said ho understood there was no question of 
reversing any previous decision of policy. 

The statement was approved. 

CHINESE NATIONAL OFFICE 

The CHAIRMAN reported the rccoipt from the Chinese 

representative of a valuable account of the Chinese National Office. 

DR SCER'S PROPO S AL i VOR PARTICIPATION I*? TJffi 
SAN FRANCISC O CONFEifflNCE TP' *?' 0 8l)' 

Dr. ECSK understoo(l from what had been said at the last meeting 
that his proposal was open to objections of fora, and did not 
insist on the procedure he had suggested. But the Commission was 
an organ of the United Nations, not merely of the 15 member 
Govomi.ients. The Peace Conference of 1919 had a corxAssion which 
reported to it on war crimes Mr. Stettinius on 9 March had 
welcomed cei’tain agreements about w r criminals concluded between 
American nations as a contribution to the objects of the San 
Francisco Conference, so he ..light be expected to welcome an approach 
by the War Crimes Com Ass ion. Dr. Ec ;r h.d two points in view. 
Firstly, there war, a close connection between European and world 
security and the prevention of war criminals from rooming at large. 
Secondly, the declarations of the Allied leaders needed to be 
followed by deeds. When it returned to Czechoslovakia his 
Government woulu liave nothing to 3C.y to those wno asked w’nat had 
been done in the way of punishing war crimes. It was also un¬ 
fortunate that th~ Allies had no machinery for dealing jointly with 
the Commission's recommendations The San Francisco Conference 
offered the first opportunity of doing so. Having consulted his 
Government, he was able to make the following statement: 
l) The Czechoslovak Government welcomes the statement made by the 
American Secretary of State, Mr. StottAnius, published in the Press 
on March 9th, 19J-5, that the intor-Aim-rican agreements would 
"contribute i.ruch to the Son Francisco Conference" , and that 
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"under the> resolutions adopt<id. here no Axis loader, official, or 
agent who is guilty of crii.ios a 'ain .t the lav; or civilisation in 
this war vn.ll be abl.o to escape punis h.ient by finding refuge in 
this hemisphere". 

2) Tlio Czechoslovak Government realises that there is close connection 
between the effective punishment of Axis cri..duals responsible for 
tho present war and for atrocities no,.* it tod in the course of it on 
the one hand, and world security and especially the security of the 
European Nations on the other hand. 

3) The Czechoslovak Cover mount as rooiates the work done by the 

inter-American Conference hold in Mexico City as far as the war 
criminals arc concerned, and welcomes the idea to subi.it the result 
of this work to the San Francisoo Conference. * 

A) The Czechoslovak Government knows th t con tructive work similar 
to that of tho inter-American Conference w *s lone by the United 
Nations War Crimes Commission in London but before this valuable 
work can bo carried into effect there are certain obstacles wiiich 
should be re...ovod in time. These obstacles arc due to the fact 
that up to date upon certain points an agreement of all United 
Nations Governments has not been reached, as for example: 

a) punishment for the j reparation and launching of the present 

wur; 

b) punishment for crimes committed because of 1*000, nationality, 
religious or political belief, irrespective of the territory vvhoro 
they wore ooi.u.iittod; 

a) tho establisiununt of a United Natl nriminiel Court and 
Mixed Courts, both roeo,uwndod by tho United Nations War Crimes 
Commission; 

d) tho question whether the so-called muster or major criminals 
should bo punished by a United Nations Court, or by political decision. 

Ther ford, the Czechoslovak Government up roved the object of rry 
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cn bohalf of Government: 

a) that tho United Nations r Crimes Commission should send to 
tho San Francisco Conference a mumor ndum dth documents explaining 
what tho Commission has already do .e, nd ./1 m t in their opinion is 
tho work that lies ahead; 

b) that tho United N-: tions V/ r Crii.i .r. Commission should draw tho 
attention of tho inviting owor3, and the Conference, to tho fact 
that it -would ho advisable to include in tho a pond'. of tho Con- 
ferenoo noasuros to bo taken for the punishment of those responsible 
for tho present war and for orinos committed in tho course of it; 

c) that tho United Nations ,/nr Crimes Co. mission should offer to 
tho San Francisco Conference its ‘full help nd collaboration in these 
matters, even to the extent of sending s euial delegation if 
required. 

Tho CJIAIRltAN said he understood the proposals read by Dr. Ecer 
took the place of those ho had previously rr de . and Dr. 3(*ER said 
this w s so. 

1.1. do BArlK seconded Dr. .leer’s re;, s: Is 

Tho CHAIHrlAlI '.si: d Lord Finlay if he could threw light on the 
agenda of the San Fr-ncisoo Conference. 

Lord FINLAY said that t t!w Chain; n’s su estion he had con¬ 
sulted tho Foreign Of loo Mid v .a author j sod to staso that 'the 
question of Tr Criminals is not on the - end' of San Franoicoo and, 
so far is is 3:no-.m in London, no rofortLvv, to the subject v/ill be made 
it San Francisco. 

Dr. LLANG v/as in general syia>a-thy .it'.i the revised form of 
Dr. Leer’s proposals, namely that the Commission should start by 
preparing a memorandum. The proposals i or -ratting war crimes on 
tho San Francisco agenda nd offering collaboration and the dispatch 
of a delegation were a procedure th t c. lard for moro consideration. 

'.rho Conference who only open to Govern units; ow could - body like 
the War Crimes Commission oe reel* sontea n it? The ,/orld Trade Union 
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Conforonco \r s indued seeking ro avaunt-tion and Ltr. Edun had said 
ap lication was under o :nsidoration As a person who h -d taken pa 

in' tho Dunbarton Oaks Conforonco, ho night bo permitted to 3 ay thM 
tho San Francisco Conforonco was solely ooncernod with machinery fa 
proven ting vr-r for tho future. 3c f r a h-d boon disolosod, it w 

not ccncornod v/ith investigation of past ovonts. Tho Commission <3 
not know that tho question of w r cri ius ,as going to bo raised and 
it was not appropriate for it to ask to have tho subject on tho 
agenda. Tho Dunbarton O' ks proposals oarofully avoided the idea a 
sanctions. 

M. GROS agrood v/ith Dr. Liang. The fact that tho Commission 

did not know much about tho results of its work was not abnormal. 

No Government was obliged to toll an advisory body </hst it was doin 

. 

about that body's rucommoniations. It / s natural for tho Cora- 
mission not to have executive machinery bee U 30 it './a 3 not an 
executive body. It should look for action to such bodies as tho 
European Advisory Co; with 0 and the future organ of control in : 
Germany. it v/as true ho had proposed tho drawing up of a lomorandi 
but not for dispatch to San Francisco. Any memorandum should Lo 
3 ont to tho number Governments. 

Sir David MEEK maintained the o inion ho had expressed at tho 
previous mooting. 

Dr. RIBARZ supported Dr. Leer If there -.as to bo a momorandu 
it ought not to bo sunt to the Governments represented on tho Con- 
mission but to tho v/holo of tho forty-five Unitod Nations v/ith a vie 
to gotting a discussion on war crimes at San Franoisco 

Tho CIIAIRj.{AN had hoard Dr. Ecer with attention and respect, 
but was not able to support his proposals. Thu no asked tho Com¬ 
mission to intervene in the San Francisco Conforonco Ho aid not 
think tho Commission v/as competent to t ke or to think of taking suo 
It would bo disastrous for it to oxposo it3olf to a robu 


a course. 










- fl - 


Ool iODGSOli a:vi:l th,t, w! 1<- lw ./ ■ v.'ituuut jffioial Information 
as t<. the San jjYunciooo C *nf r- nco he »••• o naileri .1 that Oo..iut.iinfi 
,ii ht bn cl no, hut tho statement .1 iu 0 ; L rd Kind y on tho authority 
of tho Forui.cn 0.'fia» a. ./cl that 'a' or o:; bo to st iuburo, 
we so not on tho Conference x.^iula . Ho th.-eforo c nourrod in tho 
Chair, inn's view that it woul 1 •' i r r t t ro io.i oho Goldoivnco. 

Hu also concurred with M. Or a in tuinbiiv th t 'ey .o,.ior- .uhu.i pro¬ 
duced shoul.1 r,o t thu it « do si n r s ,m i’iaoi ' la, !•**• t tho nuiibor 
Govornnonts. Hu did not i’ od the Gc r luoi n r s 00 . otont to -address 
non-!loinbor Govern:t-nt3. <’ 1 >ut ' ^co ,/j.th Dr. n^ur's 

,roi sin, but could a,\r t. -/t* "j'vss ,,- t .>r..n 4 ,in . u to d to 

tho Cotfuission*s first lYe re3s .0 _'t otaon i.i rus oct oi tho 


Conforonco u ht to )o lwft t tho fil't. n lumber Governments. 

In reply t. tho Ch/vIH.^: C 1 ’iULiGSCl.' s‘.id ho v s not 'ovin: 
an amendment. 

Dr. ECEil s '-id that tho Internets .vul Lab or Ortfmisotion w a 
sending a dolo r ; .tion to S *1 Francisco. 

Sir David UdLlK said t.iis ,ns 1 dot .ku; tho fr.-tmisa ion vns 


not sending such a dole potion. 

Dr. ECIIK said th .t althou ;’i ho w ./an. that tho .nda of tho 
Conforonco w.s fixed ho w s Iso -'./-.re. that his Government was fioinp; 
to raise tho question. 3 \r a th ,/url 1 bearish C npross Ho would 
agreo to tho Co..: ,i si n's si, i. ly docidin to -re re 0 . memorandum for 
dispatch to tho ■ lombor Governments, 1. vine t. .0 Govorn,ion to t- "vet. 

Lord FI LAY, aprooinp with C l el c.»n, said ho had no 
objection to : iaoii r r ndu: ti> tho fifteen Governments. Ho mu t object 
to any request boon; -do t, th; c< nfcc-noo. 

Sir David J-L-iK ' Iso o i.ld net ■ t s': n to h v - w r crinos 

put on tho C ixforonco's -ricY 

Dr. ECEtt aid that he dthilrev .11 j.s r , r. .Is, nd su. .posted 
the so itinq up of a dr'.f tin .■• .3 tteo t o -re ro .ort. 

Dr. II/HG thou ht it rentud 'du. hu ’ ».t i aion to docido whether 
ar^y document th t r .s .a,- . >u si,. ..in <0 :ua.t t tho S -n :V .noisoo 
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GovurrontmtE 


Dr. iiCHR then oov-.d Jv t tho Govor-Ti.ientc roprcoontod on tho 
Coiu.ii'sion should bo sunt, together .1th tho .-uluv-ut docunonts a 
moinoranduni o::_-l*\ininr. the p .st .cti n -nd future uoliay of tho 
Comic sion. 

M. GUOS obs'.rvud th-t the Govurnr.ionts lro.ciy hi tho documents 
and curios tod th .t ./h t should bo sont \r.a a sooond fro-pces ;oport. 

After further discussion, the fail ./in;; %s;lution v/£*s adopted: 

^I’ha C i.,r:i n docidec t. send re >ort on 
"the Cornnis^ij n 1 s uork tc the Governments ro presented 
"on .the Co;.r. lission. " 

lids text .i s then supplemented, A. Gros abst'd.ninc fron voting, 
by tho follov/inp; .addition: 

.ox; lainin/' ./lr t the- C. Mission h s alrosdy 
"u no --.nd tho v/ord that lies ahod." 


•_HS AL A. 0? GUPMIClCU OAJARS 


At 1.1. GUOG • s r juuo:. t, tho Cort dcsion decided t l--.ee this 
question on tho .ra-nd- of it.', next i.;o» tiiif • n-'i t have circulated 
t j tho njciribors Dr. L?. u :’s i o rt n the subject to Comittoe III 
and tho text adopted by th t C -n ittoe /0 
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pth ,areh, 1945 



idCATT 


UNITED NATIONS WA« C. I CO .I,„AL.' 


PROPOSAL PY DU. B. ECER (CZilCIIOoLOV.ua a) TOR THE 

participation of vim uni. ® nations a cur. .ss 

CO, L 1.3 rON IN TNT 3„.H Le.'CI.LO CON'd .R. 


.lea. 


1. The Crimea Conference agreed that a Confe '.nee of Uni tod Nations 
should bo called to me t -<t oan v r noirico on ril J>5th 1945. The 
purpose of this Conference will bo the establishment of a "general 
Intox'national Organisation to tiuint. in p .-ace nP security", i.e. "to 
prevent aggression, and to remove the politic l, economic, and social 
causes of war". 

2. The punishment of criminal ,j who launched the .ooond vorld war or //ho 
are res cnaible for war crimes and n logons of cnees, is one of the 
essBntial c o nditi ons of futur e security. The ;e m.n must b; punished and 
rendered harmless, not only because oi the ha i for justice but because 
of the need for security as well. 

The close connection between int rn tion 1 crimes and world 
security is self-evident, 

3. Thus the inter-American Conf eren ce in Mexico C i ty, has decided 
according to the Press, to p resen t the wo rl. with a formal internationa l 
agreement concerning war criminals. The inter-American Judicial Committe- 
sitting at Rio de Janeiro is preparing plans of procedure to extradite 
wanted criminals, and a definition of war criminals. 

According to u report from Mexico C ty, published in the D ily Herald 
of March 1st, the Committee propose i to regard as w r criminals "Axis 
leaders .and their assooi ,tes v.ho have caused to be committed", as ’.veil a 
those who actually have committed "heinous or? -.e j" in violation of : 

1 - The laws of war, 

2 - Existing treaties, 

3 “ Rules of inti motional lav;, 

4 - Penal coder; of oi/ilise r. toons, 

5 _ Concepts of civilised life. 

The reporter adds "The fifth point prevents any guilty person 
escaping trial on a technicality for \ crime \ r inrt humanity, including, 
for example, Nazi-leg- liael murder jf Ju,/s. It s 1 lievod that the 
adoption here of these resolutions xil.' be th > ’>-•* Lula to their 
inclusion in the agenda for the >.n dranci ,o, C< nf •r.nce, " 

4. I think that it is a arty of our Coi.„ i;.. ' e to offyb' thn Unite', ifat icr.,; 

Conferenc e at Can Pr'-ncisc u our coll b or t i«;n, ] f th - int ;r-Ajnenc n 

Judicial Committee takes th • initiative - ne I ful j •ppreoiate it 

in this respect - then the United /'lions : r Crarne.j Commission should v/itl 
more justification offer th ;ir holy, been . : 'w jTO the only 
official inter- .1 Lied body entrusted with th * om of war criminals. 
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"that ho withdrew towaorarily‘nrc’cn -lr> ^. ar.i nd maintaining in 

"Bubr.tancc prc caal A, hr modified it ''•u.' ‘ in th it the Governments 

"represented on the Commission should ■- i , * her >*ith the relevant 

"documents, a memorandum ex* laining ••hat. t.h. •'’ow j s.ion lv a already 
"done and what in their opinion is t.hr worR th t Li:.; ahead." 

Page 9 , top of page: delete Pr. Peer's sy> • eh. 

AUP1TING t F A CCC lHITS 

The Secret ary-Gene sal re or ted that -a. broiler nd Auditor 

General had agreed to audit, the C*mi.a.,sion'- 'h ait; (Sue M.49> p«5) 

LI 2T12NTICN tF FlLISCNEnS-C. ' -'.VAR ...yiPiNG . L IVKuTl ’l l/.! 

The Scoretary-Goneral re-pert- >1 t)i t ■ let ' i lated 19 Mr oh, 194.5, 

had been received from I r. Eowr>. reading At? /• lie 

"I hive been instruct.-il to infon th United N tacno 
"War Crimes Commi. sion that the- Czech sl**v i: Government has 
"approved the recommends.t.ion cf Learn.ry 1th, 1945, called 
"'Recommendations to the Government: tc detain prisoners-ef- 
"war pending war crime investigations' - ' c. P.77(d), 15.2.45" 

I NTFRt CO ITION OF PRI SONERS -OF - "Ji 

The Secretary-Genera'’ urther rocoitc l v irt of a letter of 

17 March, 1945, from Colonel adgsor. reading i allows: 


"In respect of the Co.iu lion'.; r or,, ....nclation concerning 
the interrogation of enemy ri sorters- of r (Poc. C. .65(2)), 

I an. ut crize 1 tc in:or: the 'ai.v.d sicr, that the interested 
repartments cf the United ot ter Government .pc e with the 

opinion of the Comr.ueaicn that prisoners f-war should, be 

interrogated in erde to obtain infer; .tic:, concerning war 
crimes; tit:t; in some c .sen riaoners cf-wir in United States 

cu -tody 5; .vo .lrcady b..en -u.stion-d; and that action to 

determine the no. t practical moons by aiel. inform : ion may be 
obtained from prisoners of -.rr is now Lein taken." 


APPROVAL OF LL,T NO. 5 C^NT UuUJ KG ■ Hid C OMMISSION 1 S 
F IFTH LI f OF WM CE. iKAIfh . . FROND LIST OF SUSlToVJ 
AN ! S1200NL LIST Or WITUEGSKS 

This document was submitt d by the Ohairituin of Committee I and 
approved by the 0oimais3ion 
OTHER BUSINESS OF COM.; ITT',12 1 


It was agreed: 

(a) That Committee I would d-v.I i,..xf Wednesday with :nrl.>.in a-llonn.ed 
Czech cases as well • now eases; 

(b) That the United States .nd the Unit <1 iin r, dcm representatives 














aliouli each 1> asked to take measures to secure the transmission of 
copies oj th Lists rol.itin., to Bullion, .oim-nian and Italian 
oriminala to th Control Commissions in dofia, Bucharest and Rome 
respectively. 


d maintaining in 


that the Governments 


her with the relevant 
pion h' s already 
Ls ahead." 


It was 


Commission should 


adjourn till We.-inead.y, 11th ,, 
by the Chairman, but that M. .1 


convened for urgent reason: 


convene Committee I for 


• grounds 


work made this 


roller and Auditor 


which waa 


desirable 


The Secretary-General v/as authorised to close the office from 


Thursday evening, 29th liar oh, to Tuesday mornin, 


APP0I]7P;.L-iITT OF A "LaG.aL OFFICER" 


The Clha LIMAN reported th- t two of th_: candidates for the pout 
created by the Commis ion on 28th February, 1945 (M.50, p.2), which he 
would call that of "legal officer", ere persons of very considerable 


Ini tod N .t non s 
: Government has 
;h, 1945, called 
lin priaonera-of- 

, 0.77(1), 15-2.45' 


attainments. After consultation with M, ie 3uor and Loi'd Finlay he had 


decided to propose the- appointment of Dr. Egon Schv/elb. Dr. Eohwolb v/as 


nf a letter of 


a Czechoslovak, a Doctor of Lav/ of tho Prague University, whoso professional 


activities had boon concerned to a considerable extent with questions of 


inflation concerning 

* (Doc. C.65( 2)), 

lat tho interested 
; agi'ac with the 
-war should bo 
i concerning war 
r in United States 
that action t* 

, informs. ■ ion may be 
; taken." 


administrative and criminal lav/. From 1934 until a litolo time before he 


left Czechoslovakia in 1939 Dr, Schwelb had be^n an examiner f^r the Bar 


Examinations at the Superior Court in Prague, and for seven years he waa a 


member of the Municipal Council of Greater Pragu. 


juong the many public 


services he rendered his country t th t time, h 


Special Investigation J'r.'eich of th Cz ohoslovac 


nistiy of Finance 


i arrested and imprisoned 


Committee I and 


ever 


,nd he had been 


living in England ■ v.-r since, a .s on*, of his country’ 


delegates 


on the Legal Oo'.m.itte o f th: Lvahn Intern tional ..ssembly and he hid 


:n iir.ployod by the Czechoslovak ',ov;rr.r.i nt in various leg.al 


vert sin adjourned 


capacities throu hout th. 


addition h . had found ti: 


tpre sentativo s 







of legal import noo not only tr. Czechoslovakia, bub also in 


Engl-md, ;jitl in the United Gt two. 

The Commission decided to gipoint Dr, Lchwelb, 

SECOND PaOORHGd REPORT (Doc, C.SU »n l S.rOIT. : : . 1RE33 
RdPO- T, P.iRT 2 (Doc,'cTflfcQT 

Little time for stu lying these locuments h-.ving boon available, 
particularly the second, it ..as toci iod to limit the disousGion to 
firat locurnent entitled "‘i ccnd Progress Re. ort", leaving the oth^y 
document .nl the fin d, decision to the no t mooting. 

Cert-.in ch,anger;, which will bo insert d in the final text, having 
boon made, the Second Progress lie port was cloptul subject to aueH 
modification;; as might bo necessary as the result of examination of the 
other iocumont or of the proposal of amendments of importance* 

TIC£ PLEA 0y SUPERIOR ORDERS (Doc, C,t »3 ad ±\J±1 

Dr, LLJ?d said that since his report had uu .n resurrected, he washed 
to say that it expressed his personal views, not necessarily those gf his 
Government, and that he ,;till re,pried those viewr as a practical 
approach to the problem. Ho had not tried to lay icAvn concrete ivies. 
Having left for the United States vdiile the subject was still before 
Committee III he had h- 1 no knowle 1, a; of the fate of his report, 

M, GROS thought Dr, Liang's report veiy good and considered it was 
time to discuss it. On page 2 it was said : 

"It v/ill be advisable for the /nr Crimes Commission to 
"recommend that the validity of the plea of superior orders be 
"loft to be determined by the national courts of the United 
"U tions according to their cvn views of the merits and limits 
"of the plea. The Commission could, however, recommend 3ame 
"guiding principle /hich, \;ithout trying to reconcile the 
"divergent national practices ni to formulate ;in abooLute rule, 
"woul i represent the consensu. 1 - of o. inion among the United 
"II tions represented on the V/ar Crimea 0u« is ion," 

Ibis v/as a sound proposition ml only required to be completed by 

fon.rulnting the principles to b- applied, 

The Cil.lA.MAI 7 s aid this 'night help military tribunals if such 
were utilised. 

t 

0;’:03 igre’jJf uucli tribuiVvl.., coul“: not u.l conoi^t of 
outot. ruling ju'.Wn or h..v. ^Speri-jiico of try in \s a* crimes. 
















Thu cnAlIfiittll thought r-• ■< or ccmmitto might fr-vmo a 
formula. 

Colonel HO, jOH ioac ibo! tho course of the liucuaaion of 

Dr, Liang's report in Committee III, „ft >r jx- ilnin • jmd rejecting 

trtu rule of the Gel", n P n.al Cole, the Committee hi loptod a rule 

derived from that contained in Dr, Ireuss' hr ft Convention for the 

creation of an International Criminal Ceui’t, md thus .rrived at tho 

text nov; b.foru the- Ocmi .i n:ion, to ,/hich Dr, Jew h 1 a .oaod hi a 

dissenting opinion, Tho Co.iimit i.oe 1 s text had ho n m ortod on two groundsj 

firstly, that it could he recoir ended to tho G«.v .-rnt.su a as a rule which was 

in conformity with International Law n! suitable for adoption by thou, 

and secondly, that it coul 1 be inaortu ; in the Convention dealing with 

the Court. But fin -lly Cor.mltto e HI concluded it would he unwise to 

rocom- wnd any rule to tho Gov.rnw -nts. This jiurpose ..as accordingly 

abandoned. The Committee did send its text to Co. .it,..! _• II hut it v/aa 

ultimately thought preferable tc abstain from in.sertin ny provisi'n in 

tho convention and leave the court itself to iaoi o in each oasu what 

weight should he attache 1 to a pin. of superior orders. Colonel Hodgson 
■ ! ii i 

added that personally he felt to pro osj a rule coul ere te confusion. 

Dr. KCEK confirmed Colonel fo> sen's account, lie agreed that many 
Governments had altered their 1 ws. Dr, Liang's iv mrt was now more Hind 
to the Nazis than tho Czech 1 v in its me ntly developed form, which wua 
baaed on the formula adopted hy the Lon.if n International .assembly and set 
out in his dissenting opinion, If a mle //.as formulated it cculd only 
apply to mixed tribunals nd w iul.1 h .vj to hu one in conformity with the 
majority of the existing : at ion 1 rules. 

Lord PlHLif conci-'-tu'ri. . I r. Ljv on his report but considered 
no notion in the 'matter to b necessary. Thu Com, .ission itself would never 
attach any weight to 4 pie .a of superior orders. It would leave that to 
the trial Court, The cases of the United .it a to a nd United kingdom showed 
recommendation of a rule to the Gov mounts to be inexpedient. 
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Dr. LIANG said ho did not differ from Dr. ^acr, having ;d.wuys been 


against recommending a rulo. 

Tho CHAIRMAN considered tho fundamental rulo to bo that obedience 
to auperior orders v/s a not in itself a lefonce. "hiu fundamental 
rulo v/a 3 subject to limitations and exceptions to ,/hich the accused 
person could dppeal, but they always depended on tho circumstances of tho 
particular case. He doubted the possibility of a rule to guide tho courts 
in their appreciation of the effect of the plea in all the manifold cases 
which might arise. Ho would prefer to leave the subject alone. 

The Commission might report to the Governments that it found it 
impossible to propound -ny rule covering ax] the v rious circumstances 
in which the fact of having acted in obedience to the orders of a 
superior would exculpate an accused or mitigate his offence, 

Tho discussion waa ad jour ;cd. 








SECRET 


UNITED MOTIONS V iJdl CHID 


Minute a ;f the Eifty-f urth .^otin 


enco 


fundament 


accused 


Ch'dm.'in 


^coa of th 


There v/ure also pr<. 


10 courta 


Lt. Col, HODGSON - United State,a of 
•’.cnoTn j inied by Major T55KLE and Cast 
Mr. OLDILJ.l - Auatr ili? 

accompanying Lord BRIGHT 

M. du 1 ‘lAjjIi — J5 „l;7iura 

acpompaniod by M. GCL3TEIN 
Lord ElNLuY - United Kingdom 

Dr, LIANG — China • 

M. GROG - Er 1 noe / 

Sir David „ISEK - Indie 

ficoomp: niod by dr. DI/V1’ 

M. ST.vVROPOULDS 
Dr. do MOOR 
Dr. CYPRLJI 
M. M,I(KOVTC 


manifold cases 


circu.i:3t'aice3 


ended 

died 

■'in 


enct 


ugosl.ovia 


Lt, -Col. liiJSlJ" 
Major HICKS <?• 
Major HETT. 


MINUTES 01V THE LA-iT 


iheae were signed subject to the followin'; amendments 
- e I« lino 9 — The .amendment in the minut 


of the previous meeting 


should road 


The Dumbarton G- 1 


. -repos Is cnrofu .ly avoided the use of 


«UJ 


■e wording 'nonet i (inn 1 • ui' ' .mi vi.v 


XXIII 


only referred to 


enforcement net ion' " 


-- 'd - iS - Jl ~ On tlie pro osal of j a’. Oldham who pointed out that Dr, 

Sohwolb's appointment marked the beginning of the process of giving 
the staff an international character, the Socretary-Genorol was requested 
to include in the new issue of the last me.ting's minutes (see below) 
a briei account of Dr. Jchwelb'a qualifications and career 






. 






Pago 3. last lino - For "not those of hia" road "not necoasurify those 




of hia". 

p,*ge 4 - Delete from the word 3 "aince some of them" to the end of the 
sentence on the next page. 

4 

METHOD OF CIRCULATING THE MINUTE S. 

It was decided that the minuter, of the l^st meeting should bo 
circulated in a new edition containing the amendments and that henceforth 

a) a copy of a first draft of the minutes should be oiroulated $o 
each delegation for revision; 

b) a full issue of the final text containing '.ny amendments that had 
been made should be effected after the minutes hud boon approved* 

SECRETARY-GENERAL’ 3 STATEMENT 


absence of Canadian representative 


The GECdffiT. JRY-GENERAL conveyed to the Commission Mr. Bell’s 
apologies for his absence which %/as duo to his being obliged to go to 
anothor meeting at %/hich his attendance was necessary. 

Far E stem and Pacific .Cub-Commission 

The SECRETARY-GENERAL said that the minutes of the 4th meeting of the 
3 ub-Ccrrimi33iun had been received nd would be circulated as soon a 3 possibl 
Polish Governmentapproval of the Recommendations contained 


in Document C.77(l 


The SECTUSTARY-GjSNE'liJj read a statement from Dr. Cyprian to the effect 
that the Poliah Government h /1 "adopted the recommendations concerning the 
identifying of the war criminal among the prisoners of v/ar and all other 
recommendations, contained in the Doc, C.77(l)". 

THE PLEA OF SUPERIOR ORDERS 


with 


conae 




Dr, LIrt.l'JG presented a draft Report to the Governments on this 
subject which v/as adopted %/ith two vox'b. .1 amendments in the form shown 
in Document C.86, 

SECOND PROGRESS REPORT 

No further changes were made in the first three pages of the draft of 


states 


* The 


this Report whioh nad boon circulated at tho last mooting. 
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and all other 


LIGATI ON QV TIN, FOI/MP DIPT 0 

MlLITiAg COM LIDSP.d IN; JU'/Ib 


)Tj.'HAM asked for thb Cumnduion 'n u-thority for the United 
'•bur (Colonel Hodgson) to be ;> roache 1 with a view to the 


States morr 


e consent 


v/oro obtained and be Communiontion issued on 




Major BUHLS said Committee I had approved a revised text of 

Document C.7(l) which would bo circulated for discussion by the Commission 

/ 

at a later dato. 

EVIDENCE OF "DISPLACED PERSONS” ON I'HE 3UBJEPT OF ./aR CHIMES 


Colonel BA33ETT informed the Gunnies ion that recommendations were 


being made with a view to securing interrogation .and dot intion of 


'displaced persons' able to give information about war crimes. 


Colonel HODGSON said he was glad to have thir. information. 


itW. kiT. 


- If - 

transmission af the Fourtn List of W.tr Criminals (Japanese) to thy 
United States military commanders and their Julgo Advocates in thy Far 
Eastern and Pacific jjro aa. The Australian Government would greatly 
appreciate this action by the United states military authoritiaa* 

The Commission unanimously agreed to the approach being made, and 
Colonel HODGSON indicated that he v/ould request hia Govomm&nt to 
transmit copies of the Fourth List to the said authorities, 

REVISION OF INSTRUCTIONS TO N/.TIONtiL OFFICES. 
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SECRET 


C, b6 

29 th March,1945 


UNITED NATION’S ’VAR CRITSS COMMISSION 


REPORT ' : ’0 THE COVE' I.".NITS ON THE PLEA OF SUPERIOR ORDERS'. 


Submitted by Dr Liang and adopted b y the Co,:imian ion on 28th March, 1943. 


When drafting the Convention for the Establishment of a United 
Nations War Crimes Court, the Commission carefully considered the 
question whether any provision should bo inserted on the subject of 
the plea of superior orders. The conclusion which it reached was sot 
out in the' explanatory memorandum distributed with the draft convention 
(Doc, 0,98) and was as follows : 


"The Canmission lias considered the question of 'superior 
"orders'. It finally decided to leave out any provision on the 
"subject for the same reason o.s that for which it left out the 
"detailed list of war crimes. The Caenission considers that 
"it is better to leave it to the Court itself in each oaso to 
"decide what weight should be attached to a plea of superior 
"orders. But the Commission wants to make it perfectly clear 
"that its members unanimously agree, that in principle this 
"plea of itself does not exonerate the offender." 


The Commission has now considered the further question whether it 
should attempt to lay down any principle or rule for the guidance of 
national courts trying cases of war crimes in which the. plea of superior 
orders is raised. Having regard to the fact that many, if not most, of 
the member States have legal rules on the subject, some of which have 
been adopted very recently, and that in most cases these rules differ 
from one another, and to the further consideration that the question 
how far obedience to the orders of a. superior exonerates an offender or 
mitigates the punishment must depend on the circumstances of the 
particular case, the Commission does not consider that it can usefully 
propound any principle or rule. 


The Commission unanimously maintains the view which it expressed 
in connection with the United Nations War Crimes Court thAt the mere 
fact of having acted in obedience to the orders of a superior does not 
of itself relieve a person who has committed a war* crime freta responsi¬ 
bility. 
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9th March 1945 


UTll TED NATIONS WAR CRIMES CORD 


SSCOND PROGRESS REPORT 


Ad opted by the Commission on 26th M-.rc h, 1945 


The present report is a continuation of the First Progress Report 
loo. C.48(l)) which was adopted by the Cannier. Lon on 19th September, 

944, for presentation to the member Governments. It deals with the 

rogross and development of the Commission's work since tliat date. 


IS TORT 


On 4th J inuaxy, 1945, Sir Cecil Hurst was obliged by ill-health 
;o resign his position of United Kingdom repree entativo and thus ceased 
;o bo Chairman. The Right Hon. Lord Wright, representative of 
jLUitralia, was elected as his successor in the Chair on jjlsi January, 

.945. 


A welcome increase in the membership of the (.'omission has 
xscurred through the decision of the Government oi‘ the Dominion of 
lanada to be represented upon it. The first men ting at which the 
Dominion v/as officially represented ./ s tliat of 14th March, 1945. 
?or some weeks previously the Comission’c proceedings liad been 
followed by a Canadian observer. 


ended 
pied 
a in 


Liaison has been established with the d. 1 mi G. 5 Branches of 
the Supreme Headquarters of the Allied Expeditionary Force, the Control 
Commission for Germany (British Element) 'Old the J. S. Group C. 0, , and 
stops are being taken to extend these contacts to all agencies coiiourned, 


The Governments represented on tlve Come scion and their representa^ 
tivos are at present as follows: 

The Kt. Hon. the Lord Wright (Chairman) 
M,. de Bae^ 

The Rt, Hon. Vincent Massey 
H.E. Dr. V. K. Wellington Koo 
Dr. B. E<5er. 

Professor AndrK Gros 
IE C. iitavropouios 

Divxoi Bahadur Sir E'a.aie3 Runganadhan 
M. A, Clason 
Dr. J.U. do Hcor 
LIr. C.B. Burdekin 
(No representative at present) 

Dr. T, Cyprian 

The Rt. Hon. the Viscount Finlay 
Lieut.-Colonel J.V, Hodgson, J.A.G*D. 

LI. Zivkovi4 


Australia 

Belgium 

Canada 

China 

Czechoslovakia 

France 

Greece 

India 

Luxer.ibourg 
Netherlands 
Now Zo.aland 
Norway 
Poland 

United kingdom 
U. S, of America 
Yugoslavia 
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INVESTIGATION OF WAR CHILES 








possible after the oner.y was expelled, the French 
: lead in establishing an admirable system for the 
x crimes throughout the country, and the other Govern?- 
osition are following the sane course, Moreover, the 
mt presented crises against Japanese V/ar Criminals vrhid 
.c area. There nas thus boon a great change in tho 
isidorablc increase in the inflow of information to the 


This change, however, does not exonerate the Commission from the 
responsibility of ..taking every effoid: to improve its machinery for the 
investigation «f v/ar crii.ies. V/ith this object it decided on 20th 
Doooraber, 1944, that it v/ould add to its staff a Central Investigation 
Officer who v/ould in due course be provided with tfte noooscary assistants 
/eld v/hose functions are defined as follows: 


"It is recommended that in view of the increase in the 
number of cases which. nay bo expected, and of the further fact 
that in many instances the work of the National Offices will 
be carried out from their own countries, and not from London, 
close contact between the Commission and the National Offices 
should be maintained where necessary, by tho appointment by 
the Governments of officials for the purpose, or in some other 
appropriate way. 


"In viev of the develop. :nts contemplated in the pre¬ 
ceding paragraph, tho Commission decides that . Central In¬ 
vestigation Officer be appointed at the headquarters of the 
Commission for the purpose of assisting the National Offices 
at their request in tho investigation of war crimes, of 
collecting evidence -which is available to the Commission in 
order to transmit it to the National Offices and of co¬ 
ordinating evidence. 


"The Central Investigation Officer will be dl roctly 
responsible to the Commission." 


The staff of Iho Commission has boon enlarged to provide assistawB 
in the screening of charges before they are examined by the Commission and 
in tho discharge of the Coiu.iission's function to investigate war crimes. 

Nut only is the Cu..h dssiun charged with the investigation and 
recording of evidence of -war crimes, but it has the duty of reporting to 
the Governments concerned cases in r.hich it appears that evidence might be 
expected to be forthcoming sufficient to justify, in its opinion, the 
apprehension -aid trial of those respoi\siblo. 
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Thu follovin/ Lists h* vo boon presented :\ r appropriate notion 


In Decembe r 1944 : First List of War Crimin 1>- (<;; nans) - Chargos by 
Belgium, 0aoohosiov'dcia, Franco, Greece, Luxe- boiu-:, lfotherl'Jids, Norway 
Poland, United Kingdom, Yu-'osl- /i: . 


Second List af V/' i" Crii.ti.n-1. (t t li rts) - Charges by 
Franco, United Kingdom, Yugosl ivih. » 


iJLglg: Third List id* \! r Cri 
Netherlands. Ilur.r y, Poland, 


- Ch; r* 'os t 
Yu./osl avia, 


3 d, tho French 
».V- ton for the 
l tlie other Govs;.. 
io. Moreover, : v 
Var Crinin-ls ^ 
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Fourth List of War Criminals (, T p nose), together with List 
of Suspects fun! List of Witnesses - Onar' T es by Australia. 


Fifth List of War Criminals (Ail'sii /is, Bulgarians, 
Hungarians, Italians and liumruii ins) - Char' 00 by Fiance, United Kingdom, 
and Yugoslavia - with which 'j; incluuod ah . Cocoiid List of Suspects 
listed on charges formulated by tho Co. .*.»i union its-If and the Second List 
of Vfitncsses. 
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(l) Tho t J::L.; iivow custody of the individuals 
uid units named in the Lists of S’is pec and their 
aainbenanoo in custody until it has be. a possible to 
Identify the o-rsonr. ’..ho should bo 1 -aided over for trial 


roctly 


(2) The maintenance of cc.itact alth tho persons 
named in the List 1 of V/itnesi es untij tm lr evidence has 
been trieen, and tile taking of moasur 3 to protect them 
against other enemy nationals; 
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(3) The maintenance in custody, if they are 
prisoners of war, of persons n*rod in the Lists of Wit¬ 
nesses until their evidence can be ken and, in proper 
c.-isos, segregation of such wifnosse. fix™ it her enemy 
nationals who are in oustody. 
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An oxaMplu is furnishud by Gonnftn 01 Uiios ..ifjaxiLjT# xo''j.xans« 

In respect of major criminals whose crimes have no goojpraphical 
location who are referred to in the kosccnv Declaration ol 1st November, 1J 
the Commission on the 26th September, 1944, unanimously decided that they 
should bo included in its lists of vw criminals without waiting for the 
initiative of ary one Government on the matter. It was felt that their 
activities were sufficiently well- known to warrant the inclusion of thoii 
names on the Commission's lists (Doo. M.33, p. >). Accordingly, their 
names have appoarod in the Commission's List ;s persons about whom it is 
collecting ovidonoe (List No, 1, Introduction, paragraphs 4 and 5)» In 
many oases, the same persons me wanted for trial by particular United 
Nations. On 7th March, -1945, the Caunssi on decided to issue a separato 
List or Lists of those criminals, accompanied by schedules of the crimes 


accused. 


With regard to the punishment of crimes committed in one..\y terri¬ 
tory on racial, political or religious grounds. Sir Cecil Hurst, on 
behalf ol' the Commission, stated in a letter to Mr, Eden on the 31st May 


stated in a letter to Mr, 

4 (0.23(1)):- "The Governments of tho United Notions may already have 
view some plan for bringing the authors of these crimes to justioe, but 
J_ —1 l„j oaso 


if that is not the oaso, it is right that you should know that tho Commis 
sion is prepared to take up this work if, by so doing, it oan assist the 
Governments of the United Nations." 


Replying in letters dated 23rd August, 1944 , and 9th November, 

1944, respectively, the Lord Chancellor and Mr. Eden expressed the view 
that the Commission should not trice up the extra 'work although they wis) 
to make it clear that it was not desired to preclude "the Commission fr< 
collecting any evidence which they foci would be of value in relation t( 
the general extermination policy which lias undoubtedly been oarried out 
in occupied territory in circumstances which constitute war crimes". 


On the 3let January, 194w, Mr, Law stated in the House of Commons 
that the United Kingdom Government would do their utmost to ensure that t! 
orimes would not go unpunished and tliat the authorities in post-war Goma 
should mete out to the perpetrators the punishment which they deserved. 

Amplifying Mr. Law's s 
Lords on t,he 20 th March, 1943 , 
contemplate that the tribunals 
upon the defeat of Germany the Allio: 
tribunals under which such proces 


tatoment, Lord Simon declared in the House 1 
that the United Kingdom Government did not 
l bo composed of Gomans "but that 
is will set up the organisation and th 
i.dg'nt take place." 
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The member Governments are 1 understood to have under consideration 
the Convention for t he Gur-ronder of Wor Grinina Is and otnor War 
Offenders which v/ith an explanatory memorandum was adopted by the 
Commission on August 29th, 1944 ( 00 c, C.47). The following Gowrn.uents 
have already indicated their approval, namely, Chechoslovakia and 
Yugoslavia. 


TRIBUNALS FOR THE TRIAL OF YAH CRIMI .AL V 


The Commission's proposals >n thi 3 subject are disoussed on pages 
3-4 of the First Progress Report, but at tho date o: the Rc-pwrt the 
texts embodying them had not been finally adoptjd by the Commission. 

On September 26th, 1944, the Commission auopto< the text cf a draft 
Convention fwr the Establishment vf a •United Nations 'far Crimes C*urt 
(Doc, C.50( l)), and on October 6 th it adopted on explanatory memorandum 
which was to accompany the draft (Dee. C.B8). 


REPORT (no. 2 


Netherlands, 
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On October 3rd, the Commission adopted a R .canraondation ;or the 
Establishment by Supreme Military Commanders of Mixed Alilitary Tribunals 
for the trial of W&r Criminals (Doc.C.52(l)), together ./ith Suggestions 
to accompany the Recommendation foi* the Sr, tonPish'out of Mixed Military 
Tribunals (l)oc. C.59). 

The institutions above m-.ntio 00 are, of course, intended only to 
deal with war criminals who in virtue of a decision of the United Nations 
or for reasons of convenience or other grounds art not tried before 
National Courts. 
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The Commission direoted that the above draft Convention and draft 
Recommendation should be transmitted to the Secretary of State for Foreign 
Affairs in the United Kingdom by a letter from the Chairman. The last 
paragraph of this lette.r expresses the Coenis ion's unanimous hope that 
the Secretary of State "woul 1 be so good os to take the necessary steps t* 
wonvene in the near future a diplomatic conference to consider and, if 
thought fit, to conclude a Convention for the Establishment of a United 
Nations War Crimes Court," In reply to this invitation, Mr, Eden's letter 
to Sir Cecil Hurst an 4th Janu-iry, 1945, reproduced in Document C.63, after 
referring to certain difficulties felt by the United Kingdom said: 
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'It should be plain, howovo , that this is net a n afcter in 
which His Majesty's Government would desire, even if it wore 
possible, to adopt n definite position v/ithout previous 
consultation with the Government of th; Uni ted States, 
particularly as the military operations in ’*'e stern Europe 
are on a joint basis and the Supreme Command is now in the 
hands of an American general. Moreover, until the t v/o 
Governments had reached, at any rate in principle, sane 
conclusion as ta the desirability cf establishing an inter- 
Alliod Court by treaty it ’as obviously impossible to pursue 
tho suggestion made in your lette” for tho convocation of a 
conference to negotiate such a treaty. The matter has 
accordingly been the subject of full consultation with the 
Government of the United states, and as so 11 s the views 
of the two Governments have been dcfinitol formed it is the 
desire of Ilis Majesty* s Government that the other Allied 
Governments concerned should I o xppreached .'ith a view to 
sonsultation as to the measuz'us tc bo acdptou." 
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INTERROGATION AND DETENTION OF PRISONERS OF 4AR 


PUBLICATIONS ON THE SUBJECT OF WAR CRBES 


Y/ithout prejudice to the policy Mentioned in the first Progress 
Report (p. 4) of eventually publishing reports on special classes of war 
crimes authenticated by evidence obtained *in actual tri'ilo of war 
criminals, the Commission has under consideration the preparation for 
publication of popular accounts of certain typos of war crime for the: 
purpose of impressing upon the public the widespread and calculated 
nature of the atrocities jor.iii bted by the Axis forces in this v/nr and the 
necessity for the puniohr.wnt of \rx r criminals. 


FAR EASTERN AND PACIFIC SUL-COUZSSION, 


The Sub-Cc. mission held its inaugural :.ioetin • on 29th November, 
1944> The Governments represented on the SuL-Coi.: lission rare those of 
Australia, Belgium, China, Chechoslovakia, Franco, India, Luxei.bourp,, 
Netherlands, Poland, United lingdon, and United St too. Dr. Yfang Chung- 
hui, the Chinese representative, -//as elected Chair;.am. The Sub-Commission 

has now cormcnoed the examination of Chinese charges against 'Japanese war 
criminals. 


In response to a request for its opinion, the min Commission on 
7th February, 1945> decided to inform the Sub-Cumi dsvion that in its view 
the establishment of that institution does not preclude the creation of . 
other branches of the Com ission, Lhat, subject to their term of 
roforonco, noithor the Coi.i.iission nor the Sub-C© s.iiss ion are restricted 
in the scope of their work or their power of initiative and that the 
SuL-Commission should not limit its inves taxation to war crii.ies committed 
aftor a particular date but that it should consider oach case 011 its own 
merits. (For the text of this opinion, see Doc. M.47, p. 2 (a)). 


FUTURE ACTIVITIES 
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The Chair:.ian of the Commission, when he assumed office on the 31st 
January, ivad*- known in the course of a public . t? toment his view that 
close co-operation with the looseim Extraordinary Ct te Commission was very 
desirable. Both Commissions were working v/ith the s.oino end in view, mod 
in his view their approaches to the comon problo. - wore not radically 
different. In addition, Lord Wright stated in the course of the House of 
Lords Debate on the 20th march; "In particular, however, I should very much 
dosire to got into contact with the kussian organisation for dealing with 
war orindnals. There is no possibility now, as I gather, of their 
becoming mombors of the Commission or norbers of an unlargedComiission. 

Thore are diplomatic reasons, I understand, which would make that 
impossible, but I see no reason at all why there should not be an interoa.i- 
cumication of counsel, advice find information, .anrl 1 am doing v/hat I can to 
bring that about. - " Supporting Lord Wright's view, Lord Simon stated;- 
"On this subject I noticed the very important observations of Lord Wright, 
that ho would like to fool he wis in closer touch with the Soviet tribunals. 
I agroe with hii.i." 

CONCLUSION. 

In reporting the progress -rid development of the Commission an 
effort has been made to point out only the more ii ipoi'tant items vhich aro 
included in the vork of the Com.iission and its Coiuxlttces as set forth in 
detail in several several pages of documents. 

Such a report con do no more than suggest the credit which the 
present members of the Co; miss ion feel is duo to 1 any who, often unoffi¬ 
cially, have assisted in making possible the v/ork accomplished. Suffice 
it to say that the continued co-operation of all concerned in those many 
problems involving war crimes is essential, .and the help of those who must 
ioin in the task as the hour of retribution nears both necessary and 
welcome. 

Nor does the Ccatiission feel that details as to its future programme 
should burden an already lengthy document. With full realisation that 
time is running out, a siuvey is nc rj being made to determine the extent of 
the investigation of war crii.es effected to date. The Commission plans to 
continue to take whatever steps are within its competenee to assure full, 
complete and impartial investigation «jf all war crii.es. It will oontinue 
to advise tho Governments of cases which appear to justify apprehension and 
trial of accused war criminals. 
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Finally, in matters where dirjet action is not the responsibility 
of the Commission, additional Rocoixaendations vill be made to tho Govern¬ 
ments to tho extent deemed necessary or advisable, or upon request of in 

proper authorities. In this connection it is ventured that the informa- t .0005} her 

tion and experience of the Commission, resulting from more than a year's in 

study of reports of hundreds of offences and the various problems involved, 

may be of assistance when steps arc taken affecting international law in XXX.1II: 

this field. •'** ^ 

To punish v/ar criminals and to render them harmless is not only in i lice 

the interest of justice, but in the interest of world security in general. ist 

It would be impossible to ensure lasting peace and world security 'without 
duo punishment of men whoso a; Lit ion was and still is to plunge the world - lL 

into wars and to commit atrocities ag Inst peaceful nations. Fi’ou this • 

point of view the work of the Con, dscion is more than simply to assist .- 

justice; by fulfilling its task the Coi.vdssion is assisting v/orld ’security, 
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Finally, he re-iorlud receipt of a 1.- ttor of 9th April fma 
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"X run directed U r-f-r 
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contained in Document ”.7 
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document." 
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Uct interrogating 
in every particular 
Ely's Government 
n-"ire could with 
tier: of prisoners- 
r.gly being 
ted in it." 


The SEORETABY-CENKRAL r-;portud the receipt of : letter from 


Mia Olnsen .dVir.ihg the Commission of the establishment cf the 


Luxembourg Actional Of' ice under the iiuiau oJ' "national Ofi ice for the 


Investigation of German Atrocities in .Luxembourg 1 
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till iii process of 
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d cation 
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icnt to the editor of "^ziocijoslovak" 


who suhni 11 o d 1110 


deportment of his Gove nmont he irtust consult thf f*o vorniiient boto.c 


tn t> irncnt 


in sue 


making o further 


t tement ut the next r ''••-•tin , of the Co/.Bftission 


* : 


uid this v/as only a priv to su cstion - he thought it 


Meanwhile 


would bo useful for the members cf the Ccinrii 


oh.'Slovak" because it had 


text of the st-*. ter sent published in the "C 


been grossly distorted by co tain Press a ’enoies 


’hat it could to 


The CP .QtVdJ'I sail, the Cm.anission h . l 


ascertain the contents ol the statement in the "Czechoslovak" 


Schwa lb had 


■ts vlvich a v 


d to be material 


tugoricaliy denied thi.t ho h\< n-.do ch .rges against 


members of the Coirmission and declared that the "Evening News" artiole 


was inaccurate, and Dr. Schwulb had not fe nd any charges against 


Commission members in the statement ir. the "Czechoslovak" 


mission desired that Dr. Ecer 


the effect that h had never made any oh r 


in .t any member named 


or unnamed and that the "Evening Newe" allt uticu th: t he lv i d. ne so 


was false 


Dr. ECER said that if the members cf the Commission could read 


the full text of the 


appreciation of the Commission’s v-ork. ]: 


not responsible for 


what had appeared in the Proa? but he 


a ready to publish a state 


ment that it was inaccurate 


The CHAIRMAN, after sup. estinf thfitr 
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statement he proposed t > make to s mo of the Oc mission’s members 


sail that a second noint arose 
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Coi.tfrdssion 


wished ;:( into 1 • ul • i. t .. -1. r & v r 


■1 or. •' • nu'xy 4th, 1945 


publish'd :>•• i 


.ivich h d boon discussed 


Vhc Ceh G». {>. rrj --r■: la red sii.v.ly because it 


because it had 


was the Govorimtcr.i cf :i v • th • 


be ut on - different 


could to 


■ee t‘n t if the statement 


1 'r • Ec'-r would 


.. ; 

peeled ^ 
i'll of 
sion as 
f a 
f the 
oaraended 
ceupied 
detain 


in euostior. contain .‘d i;.vdt. ’ vhich ho !v d n i.nauniented to the Czech 


be material 


it would violate «. 0 


'ges acninst 


Dr. ECy.lt said, that w j 1 ' h Ve b>. 


s , if he had published the 


i£ News" article 


statement himnolf. r ooul.l r. t l;ijd •}. 1 it couli be an 


ges apainst 


i h'.1 r i r hi/ devernment to publish 


ir.fr in* omen 


tion 
tnnecs 
•nt3, but 


its pr ini, ns bov ' ih • (' 


r he nr.d'r •jst r v!> the - 1 ‘.t* r.t, vr.s published und-'r 


iny .member named 


i * a • ■ • 


arther statement until 


in could read 


ini'-mine t.Jv. V.-- v ( r 


tt .cciu cl h. re 
ide in 

t' XXXIII: 


* ranolntion 


s members 




are requested 


ter di3cu33ior 







uohed 




Tin . «• vn' l v .t • ! ciit>it >■ i 


tc thi.- ’tfnr Cri on Ci’fioe 


ith him forfcl ir f ejwuninii • '■ 


-..i u ra¬ 


re; jot: -•:* the •••aw, and 'uIj - 


Tho CHAIRMAN . ulna .• . • !i< . 


o:' the OCvt d;-5.iif 
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I All u.r, 
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some discussion ha] tvs’- r- 1 it \ to ibj Ck^taeioru.''*" Tt- vrr» t'#V 
this reason th * hv h i tircul to I tin. m : r rdu whioh irwuea that 
the Commission, f-iced wit.. - uri/pr yivnoi n . crime ir. the m . :j, 
a phenomenon r.t.’.v ir. l.aw n 1 n-w: ir. hirt ry, -’cull tier evade the 
nroblern o" r ’in liny sot k' new -.noth l -f fixir.; uilt upon ar.d punieliinp 
the whole nr. -.a of p 1 rputr .t era oi" ruch crime Since it could net. 
have been foreseen, e. air tin.,; r-.aal 1’ ■ t. •. :r nt-ocs arily inadequate 
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Ui. GKOS lvn liel in the i. . .tiv-. In ..v ./hove Gestapo or 
S.S. *'omatior..5 ••••'■re Involved ir. r: . th raot ef membership should 
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M. do b/JJi, ..'nil - r - ir. ath • h> viral"! . of the memorandum 
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M. Gros. Suoh prnsi . i ti.or. . ' :r r- ntr.r; U, sound principle.3 cl’ 
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tho - nc * i >rii<iin le Lt t I in the law 
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Colonel HODGSON was . rotoi'ul t>. I.i 


un -or ooneiit-r'.lior. for 


memorandum 


eight months. Tr. Soor'i. report ant the v».rJ of Committee I provided 


a great leal of eviler.no of the criinin 1 fh r lor 'of the Gestapo 


.nd analogous organiOations and ho felt th 1 the time had com 


when 


Gestapo .and other organisations vm e associ ,ti<>r.u c: criminals .-.ni 


net mere police or military formations. He coull venture no opinion 


on the pc si tic. n under French law. ft rml 1 . o helpful if other 


Governments would also cire.l t.' their relevant penal legislations 


r view 


nett for tnkinr earn in do ;lir. d th the 


General .VEIH sail that the study •h.inh the U S.A. uthoritios 


h :d given to the uestion hat ccnvlnno. 


formations 


Dr. ECER 


t h i • ut forward the sa-oe 
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ei • tions of criminals 


Gestapo s raisin prosu:. * u i. of -ui.lt 


r :Lth which 


tj me 


question might to suspect < f tie in • connected 


fr. Schwelh siiould l isku ’ to ,i lie 


•he arcusir country. The r - 1 lec 


CrUJ'WJji asked if pr. L r :,icaj:t. t 
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Iv 1 /. v iv-u iii ourrontt^rmi jtivn/ r t*i ;>pirit or* hio 

•ctivity mind. '!•- h» i indeel ho r. ■ • 'V ‘ i "uro anu an example 

■ • .11, ' hi0< 'V '• : : ' " ' > : - ’ - : 8 'ri. 

•>n - • l’ i iii . ic:: vho nought to . * i d ii.i •«: ri -, 1 •• hurt < "-mse became 

aj r r. ii -j . n>t •,;-v ’./an forced Upon hi , v ' I >’• fcreed upon others 
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Shortly after the Unite, . '‘ions -u- lues (5a .-isvion vus 
created, it recaiinendod to the lev rntientu: that Ustiojiai dr Crimea 
Offices be established to investigate in th first instance reports 
concerning \mr crimes, and to submit to tin v miion in the form 
requested, information cone > :dnr the of nc-.s invest!. a ted, 

\ttached -as Aimcx I in a la st of the national o; .iocs through a-hich 
in most instances the Com in. I n 1 cm lied to p i form its r ar.onsi- 
bility for investigating and rcoor iinp evi loncro of /or crimes. 

The Curiais-ion is further chart. ed 'rich v porting to the neneer 
Governments cases in which it appears tht .-vi .-nee .light be expected 
to be forthcoming cuf.iciont to justify tl a; prehension and trial of 
individuals accused of y.nr crimes. In thi , respect the demission as 
an international agency functions in t. manner rose bling that. of a 
committing magistrate, report dnr to the Governments the nates of the 
indi visuals accused# In this connection the Co.:: is ion has recommended 
to tho Governments that a • -ir crimes areno;, e established in occupied 
enemy territory to investigate war crimes ^nd to apprehend and detain 
alleged war c / ri.Inals, 

Set forth heroin an. .• urr.es ions in re .- .ct of the preparation 
and presentation of cases b;, tire notional o'.dices. In most instances 
these suggestions h'vs be . e horctefore cuUiitt.vi to the Govern,., nts, but 
re here ass oled togeth. r for • nv.ni.. noe. 


1, ''['r riies. 


a, Yhu ooipet. nee of the ‘nited 1,'a lion;: ’"ar Crii.a-s Ooi.-.ission 
extends to war criminals only, nti kus not iwr' •-V. . ..if lings cr 
traitors or th. se indivi !u Is vli. my. oo ..i ■. • fr. i‘ ngai. ;t. u 

nationals of their own country. 


b. As o. '.'forking list f.. 


e nveni i «c ; f • ot/ th*. 


Oo;:..issiort, am the national of fines, the list ' »ots -.'lie!', he 
es.»onsii.'il • ties C.. ission of the 'sris Pc Coni unco reed in 

1919 should b< treated as r.ar crimes has 1 . t , i itt ichog h«.ro* 

t» as A r, ii, '.’’.is list i' Lnta . t v • •• ; nural a in ^ 
dealing v i Hi inhivi b: j r 1 «cr. .rj thou i. u.l. r-.; trie ting tlrh 
vorments, dr ■ au , c th« ' . ' 13 ' XXXIZIj 

inilisorirr.inn.tu .ass arrests. 


c, • I. ir surd ; I . 1 i>. i'. am - tie . ■' j ..al - fficu 

should, it. v.,.’ ,it. -i ? s’...t'i i • it: ; t: Itadi- n t«- t* ; ive list 

f . : Or! •• C 1 , " J ' 

of tl . rv tic-. • 1. c.ij.inal 1 ( -ivj 1 - ' •') h .v : n 

inf ingot; by the ac u. 1, 


(l) 'his . era.du;; i.., n . . 

r nine s that ucu • . 


. . eCU. . . • •. - 1 ml 









b. In vie", c: the nesLil'l- .1 : r 'i 

vitr.es \ia or th ir ••o> ruphicu . i. i •..rml, tii • late. 

• ffenec ord trial, r.l t .. Ill ••*..•«: o -ion otC 

Axis, ‘ r. . ' ■ ii . •• t. ts L 1 ir. rwcvoaory t( 

porpcl ■ to evid • , hil il ia stil av liable, in 

vit'h n v.i. - not only L. - \ ril Hon c f ' ;• h'i.'tr rio’-l 

eventual prosecution of accused r crimin'-2 S f :<r sue 
possible absence n- 'hi v/itnes.'-:.-} at rl. trial. 


o. To f ex' it ate apprehension -r.l inter rotation of persons 
suspected of compilei• y in r ori .• T... r. axes ci such suspected 

• *vr criminals >:.ny so react!' •/! t c. the Or,., .is ion or rnnsndtt.l o the 
1 ’Ovumnonta. r Th Goa. is-.ion lino r> ;co.,*j .or. 1 to th • Jove rnt ten Is that 
such suspects bn talien into on,?.tod',' for the our* ' :•.* obtaining 
inforiticn inoludin:; .vi.i.enco rein f. inf *••.* ‘he pcs able ccaipliei'y ox' 
such persons in var crimes. 


d. Tho names r .* re.ro a nr not acu*:-. r>* : >ap .do ot pentetrntiou 
of v/ur crimes thoir.solvos but consi.i • .:• o- t at' hiving evidence 
ror/jsriinp particular ci’joncer. •• y also be .. t f . t to the Con::ianion for 
inclusion in Lists c ,'itnvr xon tra s- ir < 1 to ' be Gov r,u its, The 

is ion 't ir- rocom onclt 1 o t h ’• ' d is included on - ho 

Witness Lists be kept availr.,ie until tb.is t s.ti .oiv can bt. reooxxled, nrl 
that necessary security r.oaaui eo * cr . in r >• oor cases. 


iul.i .issirn ■ 1 lases 


a, ilinc the Co.rjaio A'-ji is clv*r,.c .• Hh is:- invee 1 ira„ion cf 
oil nr crimes even though no >.rosooution : rosposniM- is 

possible, it requests the tv Mon .1 c.i ir A .r re n.. j re.> nt cases 
in every ir.s :anco irfioi s th< Sqvk rr i ?nta c xu • c I is satisfied i i.at 


o i ron k cioi li i. r or 4 ouce tr< :* . . 


ted. As o yoneral 
ion an., n.ccr inf cf 
t . ri a I c vid <. nee i t h 
uniat e future. 


rod cases should not ho filed until th. 

vi.ienoe is ceasonabl^ complete, * ti¬ 
ros:, cot to the offence *.*i 1 . 1 ■...laird 


in lies t ■ cither txa.se 
, o • tp.-j source, of he 
■ Ixia ins, heuijh st 
ti a il . 'face cone*.: na 


or positaon of the 
inf sr oti -n ir no - 

r ■ ■ : ; 

in aomioctioa teit! 


CeSiri ! 3" -.h 

•sue useful 
f ir- 


h ... i: no >r s nt ir.. .iout'i on of t he 
.- t - . r : -it it :\y he. ;.os idle • t 
i.' rn ■•ri r of incidents of t.a * 

mt ion l 1 ■i" • 

■son eoul ii.ntii‘ie.1 ,relicrxfed, 


in . any cases *..v..r 
id', tity sf the is.! t t ut.-rs a ; i 
sa •.. nt.r itie to , 1 .plieh • 
rr,. nature v/hioh ay b■. tl. r .* 
irter i liich r he res-f'usbf... 
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(1, As r.U- ■, 1 .it, JL* ij'x.t. .c m "12.1 < LA onr.oti ?'hion have K>ori 

c sit ad on hex: t irr: ; • Mm vio t x. ire its cvm nationals} 

ti y v.ali tr\i uxr.it t 'h r-•tl«a/d i ;‘if v * 11: country of .riy -the.’ 
ji" cion'il s iiivclvc : .Lr:r. ' t.i ,n .i«ioh i... ■ in ].reparaH n <f i+y <s.ti 

or ?. j int once, h'hor nationals c - unaoed Nation other than that. • 

:■ mil in the oao< so corn l, tic loo i 1 1 Ivan y the Sc • v- ary 
fee tint other • v r tent in orl r that i' . .. an ortunity oi 
o i \i lering tbal silt .i- • , LI &3li s . ■. The conait 3 afci >n 

of the cast V.dli ! c adjourned re ah an oil.-. or ;th .f tint tc afford anch 

(p ,*rt unity. 

4. v ~ y : . j? f S u. aission , 

# 

a. A printed doru for M». • j von*.. • t o n of oases has boV. id rt-_d 

!>y’ the ''co: .is >ic u, copier r-i' nuich '■ nu, J.x ;n ..y the foorotariftt 

to the : aticnal C Alcoa, (Anne:: III). 

b. It- is dii. ortint tic - on es shrub o u>r>; ;;l in the j lace 
>v : t in the fora vith I. r.a i mol serial nu ... or in 'liontin?: the 

v.a,/ i: which to. '"vc ■ i (-itr ! or os ' :.i. t inlivi unis in each case) are 

Ar-irt.rt; . . y Ue- ftr.ti .’ .'l i ices. The object is to previae a fool- 

■r of -.lothod by ‘hioh .he mso: r.' inuivd -unis oh ir.dcd can he xdentifi 
i: my corrorpe - .l -nov role tin • tc. • heu t -.f - *.n -ho f.ua d'sion ml the. 
nntit. is I i if ices. Unless this. i. !cnc car,*.,-: . : - confuse! • th one 

•.nether,, re.r*.iculorlv hero ■eht name of Ui„ 'oou.ru ; is not /.no n. In 
'.dfiti-.ft tc h- r. tie-nil • ;ioo null.oh-, -a a .bor is ousi. : yied oaoh case by 
th • Cceft' is si en e crude tins • f ' ur it-;..:': 7ho a.-rioa me. :>er (Atlantic cr 
Pacific) of -.nch C-.so; 1 .tie •' do-nr-titi.-* 1; :r tienal office sutmittiny 
the o-' -.o; • 1 i t;-r dji'^.+dn fno Aoyornj.Yr.nt. f th roeusol; m-i th* 
nml a i . aiib -1 ■ ; i s P oaso! filed y f idtionai j fiUoi o ainst 
each ••./■•as'I vc..':. .at, 

c. It i: . : , 1 t laasi :V. ; i s of •.•acli oaso • ( 

tr . ittcl t» the J< iior.j . ... addition • i . d ;nud original. Legible 
o- 'bon c:; bos >n -nir , ••• ..i. -v r c ; do ■ v.i] suffice. All such 

inform? 1* is cortoilor 3 “. or t" the d .1 -1' -.nri 'XL copies submitted 
mu con jib-rc i the pia ;• rl f ttifi ..v- • ibn 1 : rct.aine i i>y it in its 


•1, J.t is i-’roae- r.\ \ ? . t in naro ir.st'.neon it is impossible for 
re-sees of security t* i d- ddi’y i utnuo.. . •..itncsscs t'y name in cases or 
an. o i::v> .<•" r.ta tr-■ti.-.-t to the O-i. •-•. i- i. In such cases the 

•Yitneiu. 4i*.v be busie:ot-d uy j ■ t r *t nu., -.r st ..ius at lcjft&t in • .norc.1 
tonus ho natui’c of the c\d' r-.oo ia. vt'Un on v/hich the case xs based, 

£.rid the a .at of the a^ti =.i - ‘icu ••regentin-; the case should ;<o i.i a 

position to ecuiu.unioato ■ .Ay to the u'c« tsdon the particulars of any 
in fbrraa ~ ioi. re luestol, 

c, ’iales, Military or civil, . n. bo uanoo cf Military, naval, 
or "i foiv.u..ions, uuits, ovorranent dop.arbi.*.-tito • r oi^ards .tions, etc. 
s hr raid be loft in theii crijir.-.l laiijfuafie ( .ith cr v/itheut ' translation) 
in crier tljat they stay !•*; ccrrectly yfated xn the Cannissieu's Lists. 

f, Pnfov.nco* to r-riconar c f Vfrr Coni's v ouXl sh nr: 

(l^ Yhother th-.- cniap is for officers ur for *ther ranlcs, 

(2) The- t ffici-'l numlui- ol* •lesorintion. 

(3) 'Che c entry in vidch t ao ois situated and 
its exact ft-cation at the tin involved, 

■. It ir lesit-.br. . 1 ivo Pul 1 rtxoul'rs Ly .ry -■£ 
deseyi;y xo.-., c..ffic;Lal position, • Ac. in r-;s ...ct -f ' ny itidivib.nl to to 
inclui.el iii an> of the Gaaviscit n 1 .. Lasts in order t< as.dot apyrehoi.-lin 
au .norit.i js and to aid i-Xaf ifxcatian. It ..s n-t ncco-s r ry that the 
dill Tai’ticflilfirs asked fur in th*, su o/U.1 f *",i for the submission of 
oases : h(u3 1 be o - 1 tel auj. ‘ . i. . is i r, has it" t w-W 
° . .or;: ns. .• j, ,-r: da n 1 if.- ...X o:f •• ..avmiT hui ' • »'st or 

i.v ; r - • : -. -y ■■ . . t t.| : ’ fell ml..-, u ft it hftp 

cons; c • 1 a-, hi: lu ?i a in hi a. i . t wees of thi - ly 

result i) . *. -. id,:i hi ?• ‘ ■ rial# 


>7 


•* -v- 


• l 
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evidence . 
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informatir 
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h. ’ here ■ cri. e has h-.s n o .j ..ittod • y in .xvi r in •. • embers of in 

identified unit .• utachlettt, the "in Vt. ‘ .ru.t oi - taolu lent 

in a lit ion * i\v i-airifi-H iti livi u'-is, ■ . • ..o i irith rogtonsiLili 

vdierc t.h evidence in .ic' tes culpa xiip', i ' *i i his . ■•.ilure t. take 
X rev.. itivc measure:. 

i. i lentification y r at i* riot n a . . in n wition 

sufficient to perait iHmtific- 'i n foi t- -ur : a; • rehour H-oi is 

roi|uired .afore ->n individual vdll e Xnolu • a Accuse- nr Iri.innl, 

■ . uajl<■, it i • ncu&h t ■ ’i : ■ . tating thal he \r- o the 

•iff. .nandanf of r tr cified . risl'uor of nr ‘ a • zven ta~o aid 

cality, for this inform fci ft t 1 ' a it " wow : " » •* nwnc 

“ tile no',.used vile be 1 obtained xj. uc Ci ui ~e i '. i ver. xi i -ttxen as 

therefore sufficient, 

j. All individuals reapensi’ !• for e on :f ' nee si mild o 

charged even though air ,r dy. li ' tod b y •>'- o’. a: i- . in ooiin ction ith 

oncthcr of enoo, 

"/here- pc :.ible : t is i/cll tv fro — Hr i ;-c n-d; only - '.ins! the 
i, .edi-it.e xorpotraters of the era..- .iv nr- ft u u '.ho subordinates, 

but also to include charges -y’.inst th...si in ivi iu~j.r- nic have issue.: 

lers or h vc > ■ ha policies o rrie ui in *- .-hers. 

In this • cipcct fnc dun r.ries : f Ini nr tier, rci r» Sy Hi. doi.r isuion 

May be • . • ,..ifis + nnco '■ the National Offices. 

k. In addition to individuals accuse- of nr ori. .os, in 
certain cases it nail -vr. ..ar that - r crix. s hnv.. e no :.<...ittc . ny units 

r let '.diluents of lnr r ei nidv tiens, actin. in ccnoei’ 1 ', here, after 
investi yition, h - identity r f t.h . • fi'or^rt ha - nd eea ascertained, 
iiioink-orship in such a unit cr ietach. lit it Ldv ti c f th; critic X3 
resoled y the Ge..u:'issi<.'i; .. <:■. ..Hitutin : -i. . - i 'aca .,- evil once cf 
. -rticip' tiori therein, and 11 era a' suci .tni ‘ let.aoliaent may 1c 
char"' 1 vath resnonsibility _11 •... li:..tcf. .. ::.;:u3oi r-.r crii.iir.vls, , 

In p.re nriiy such n ceis , ch- ' shvub n i. 1 .ru” \ inst 
identified in .ividuals, if : y r- rr... , ' ul '.ir.st "All ’drf.ers" of the 
Vmit or dettioh.K.nt - t the ti..c f the ;c ; :ic -i> v. f ' In criie. 

l. the exact natioiu Li u jo ■■ In lvidual a fteft in 

ioubt. The ii.i.ortant hin ' is his c: . ible porye 1 •:tit :.1 of a war oil .o., 
and tho purpose of includin'- die naaos on th-. li. i f ao<.u.,o«i -r 

cri .inals is to fixoilit .to apfruhc-i. i' u. If i. f ro isofUi for a. 

... • .... ... tho f . lesion n t lily • ■ • against entisoy * 

oitiaenflj, ■' Ls ohorgoa fra l inal wn nationals acdusod. f 

oa’.inittinr; vat criles who In many cases : y !rv. fir. t- enu y o< untries, 

;n. The Co; Mission x-r.-iHrc ou vitati .-. - .-.-.a, even 

th.-u -h it oons;' its idy cf an tin ' netr c' s v ; • i • v; t.-, state .,-nts cr 
tl i« Ls. I! ic not essential that ‘h: ovide ci . uld • lets 

if it is r • ; wr that '. H. ncu c • •• 

in aue course, ’That Is require , x: hat can all ■ id that there is 

reason to ■ jji<:Vo a r cri.,: f ro.sona 1-: ;-.;->'.*ort.'uioc has aeon 


oo ait tod ,:i lint - her is r vi 
-.vi •• ■ justify ■ prosecution, 


tro x -w 


■ rial aui'ilcier.t 


f. _ .in ' f _ •. 

":L n fitj t<lv - : ' ■ ■ '■■■ 
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r .■ ■ ■ , • 

an do. i; 


" -A 


1 » 














t 

L : ;Gt.i'jc-re m 
or A ..nt 
I ’.ritt’ r < nrsiLili 
! i Lur' 


. AcU i. y ■ i<‘ ' : 


□.rn’orv.' vi<.. 
h t j!. - . !; i; 

be -r A-i in?l, 

pin,: *'"■ to* ’-3 a- 

k • A 

[n th-.t n- 

bn* i A ev:•. ? 


| SilGtt'lA ' c 
con cti' u in'. 


r.i\i tt.:- • ho 

2 su 1 - rii:r : 

he h’W i-i'-: . 

il > • 

th> Cav: Union 


’i.os, in 

o .. dl * l by uidto 
i-\ ' Iwrj, after 
dl ascertain.. , 
the ori - - is 
evince a 
detacK'.-.ont ’A” 

3 ■. • • • crirdrAl - 
nl* inat 
if All 'A:A. ore ; " i t-- 
c orii'io. 


bdunl if a ir - 
'rn l r !;i -*» 

f ao- 'i-cn 
[fore 1 3cx‘ul • r " 
ore.... 

iornln ^curvA 
i f or-: ctur.trxei 


i i :: i:-: i r • .it-. •u t 


(■') - 


: i ;• a l t 


• i , ■ t . ’1 . .! vl i • - ,'oot.i f'y i 

v< " ■ - . 


l. j t 

i ' i'j f el: ill i 


ff J ’ 1 I .L . 


■ \ i . , 

: :ri . 1 


i: i • ' A n- 


• • t , .. 

l. a i x . 


v t 

c. A. tic cj n '.’-e A; A* 

L si . ii ' ■ v; ' ■ ' - . ■ 

v : ■*. S 3 . .1 , ‘ i ■ 

. ■ ,.r • ti IV ' 3 ' ' ' - ' f ‘ U 

that CcV-rr-.i t* . i tie ; .... 

, ' J . i. i - ;_ A r 

”, .V .. 1 ■ . in. 

'I-. [.eivA U', ;n ''hi: vticc J A iron '-i i : '• ry • o-ti. tit ’i cue 

- * r ■ ./ - pi thu 1 i • A ii 

.vi i.r.'iv. ci’ .var , i. i .ut ' 1 .xt.viu 'n ’’ • ■ - - -'C 

it ;J ,'i r si . A J • • • • i ' 1 : 

■ • : i.. i ' " 

A - "A- el . , _ ■ ' 

involving 1 ?■- • ic•<. in ^ i. l '. v». • 9 l.„ . iciv.i < iev i.l 

: . n - ■ A i I • if ' * ' roa< • . 

A' iA*i 1 t.y v.rfrii. ' . i'- 4 •' • - 0 '- c 

c f r* r * dl . ?. * 1, " l > > \ a - i ’ i 1 i • « 


n, :a O', Hr. " . . ■ ■ a . . A ... ' • 1 

. • 1 . : ' . ■ . 1 . S • ' 

•ice • riliA n ... r. 'An ’• >• - _ n 

ii A,.. . ..j.. L : 1 - • ■ ' •’ or - ' • 1 - : - 1 ' 

•!•,.: rir. J t’V. tl .i..» 'Ar j A'i: '■ t• . " r - • ; 

in: r . • . j. r.. A t ■ ■ X' / • 


„ ..if' 1 ) 

KvLSuG, • *' 1 

t , ' 

V - - 

. . 

f 1 i M 

vor ‘ 'Cl'-A A A • ^’a 

' trl^u A.Al'--’" 


: • 

V':' •S'- 

r, ' - A ’ 1 

;.v- . » 

v . 


4 












a s 


j . . 


w.:n\ 1U: 


L.;i' M: 


'A‘! .'.DA: 


•• l i. -Ill f "... A 'i 

’ L : .. ... . i* ’ 

2 : 1 "dr in, rv • J 

Tt’i ./ j. . .: , Ai • ■ • j- i » 

• uvi.U - "■ ’ '■ -i ■ : • ' ’ it:. •« « 


'( • . A 1 * , 


did A: 


:JZ£.;!iO.:LUV.j'L' 


HAl.OE: 


' E: 


: 


. . 


:STR; ,l:,. I.': 


V ' ’ • * • IT' . 

*- * ' . - *i-* - *- U.J i 


OR" A' : 


KdJJ. : 


occrv • r;/: . -»> ■ . m. 

y\ ■ . it • !;:1 •_ , rr.- l A l >r u. *c. 

; y : C ’.ii- il ,.j;v , ttd/a. 

>i ..on • • , Oh -in . 

-xn ’i d l : i ,• .r: ir. . . . 

I 

jJ v-i ..:u\i '■;. : Ini' vi r (.uodi n IV), 

p..w. ‘ , L '..I'. . . 7 . 

Fri:...i> » . a • •; . • . .1 • ni«:I fciic, 

cvvin. i... .t;cL< nh<. i - Mm rV? .IB, 

2? } i . i. c. t . i ■. 

Prinli 1 j.no: : • z.-.AV. •. . 

V: • . 1 , . • hVrd ' • .u;o, -k '•■*•. -t, ". 1 . 

Dtil'.-ricc I j,\ \. ‘ ... •••, A.rnj * > .* i . A , -o.i soil'd. 

fjiii .• j* .. ivi : -ival ry cwm r. ,..rr. . *n lir. 

:•/»: Unisl \ J s.i'-o, " '*.•;*• da i::,-, Luxe:... cur; 

rj',1 i.nL: JK'.fi do i 

. • uni : n: , ,o j ' r • i , • tc • n, ..J-. 

• riiviij-d riu. • r. J, ■••-r or ii. 

: ■ .1 ‘ i . 

■dn d • j. ‘.•--.■mi : j-L ■. K-.i■ 

. -r.. .• on tv' ■ ..i. • -i - ., 

,i 1 f j •!. .t. . 

d’inoi i 1 ■ ■ jor . i. : . ' ’ u>. 

. n • - ' - ■• . .' 'd'.- , d • ■ >f:, i nr-‘ d- , 

. i -• n, . A 

r . il . d. 


inoi | m,.- ; . 

■I" 'i L : ’’r'-.. . i ' ' ■ ■ 


• , --c , 

_i :■ • ■ . 

j , ! . i‘u- . .-r L 


rxn<!i; .1 - ’ : 

_,d_dd .'adC* J . VV- 

r -I i .. ur_ » • -j ’ , » • • 

• ir.fi ■ ”a ' -i - •’ '' L - Voir, 


• • Hid 

Jlo 

•Id 


-IA : Vm -cl -.v . 

: ■ Lr. i 


I v .-.'d *i'. •’ • •' ' i 


■ 4 > 

-1 


• 1: 


. . 


'**»■- 




OF 


A 


I. 


LIFT OF '.VaR OKI : 
drawn u; y 

The Rer.pons'.i 1 lliti mi " tr.o F‘U‘j. 1 , ]' no CoriFci inot; in l f L9 


; iiii 

(iv) 

(v 

(vi) 

(vLiJ 

(vili) 

(ix) 


(xii) 

(xiv) 
(xv) 


(xvi) 

(xvii) 
t, xviii) 
(xix) 

(xxi) 


(xxii) 
(xxiii) 
(xxiv) 
(xxv) 
(xxvi) 
(xxvii) 

(xxviiij 
( y ix) 
(xxxj 
(Kxll 
( XXXll) 


i.rii'" '• 1 r cv'." - j -F- t-ie r< .•\L.v. 

Pu tin.p iic-s* • v it ’ h. 

Torturn n civilian... 

D<;libor r ’tu starvation . i' ciili r. . 

Rape. 

AT due Mon if civic • n i wcaen fer t* . iruo.su if onfores . 

. v stituticn, 

Ucportr t icn c. ivili -no. 

Internment t.f civilms under inhuman con i tic ns. 

Fore- ‘ labour of civilians in comic- *ti. a ■ith the military 

lj.'O! atic ns of th ; ■ .ny. 

Usurpation of novor.-i.71t3 u~ir : « ili ary cccupi t.l ,i:. 

Compulsory enlistment «.soldiery a nr 'he inhabitants of 

occupied torrit- ay. 

Attempts t ; dcintiomlini. the inf »• uitaiivn of coca; ied territory. 
Pillage. 

Confiscation of property. 

Exaction of illo'itL.vxte c.r of exorbitant contributions and 

requisitions. 

Debasement of the cur. enoy and issue spurious currency. 
Imposition of collective penalties, 

F-rU .n devastation and instruction f nv •. rty. 

Deliberate baaborduont f undefente pi cos, 
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PARTICULARS OF EVIDENCE IN SUPPORT 
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NOTES ON THE CASE 


(Under this heading should be included the view taken as to (a) the degree of 
responsibility of the accused in view of his official position, e.g., was offence 
committed or. the offender's own initiative, or in obedience to orders, or in carrying 
out a system approved by authority or a legal provision ; (/>) the probable defence;. 
(c) whether the case appears to be reasonably complete.) 
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SECRET 


UNITED NATIONS WAR CRIMES COMMISSION 
Minutes of Fifty-eighth Meeting 


i.:.58 


held on 


May 2nd, 19A-5 


Chairman: Lord WRIGHT - Australia 
There were also present: 

Lt.-Col. HODGSON - United States of America 

accompanied by Lt.-Col. BEHLE and Captain WOLFF 
Mr. OLDHAM - Australia 

accompanying Lord WRIGHT 
M. de PAER - Belgium 

accompanied by M. GOISTEIN 
Lord FINLAY - Groat Britain 

Mr. Andrew BELL - Canada 

accompanied by Wing Commander HOPKINS 
Mr. IAO - China 

Dr. ECER - Czechoslovakia 

accompanied by Dr. FANDERLIK and Dr. MAYR-KARTING 
Professor GROS - France 

M. STAVROFOULOS - Greece 

Mr. DUTT - India 

Mr. JERVIS - New Zealand 

Dr. CYPRIAN - Poland 

Mr. RIBARZ - Yugoslavia 

accompanied by Mr. MARKOV1C 


Jraarks 


/•em¬ 


it of 


Ar 


Brigadier General FOSTER (S.H.A.E.F. G5) 

accompanied by F/Lt. E. KOHN-SEEYER 
Major HETT (S.H.A.E.F.) 

Colonel BOWN fAllied Control Commission) 
Major HI^KS (Allied Control Commission) 


MINUTES 

The Minutes of the 56th meeting were signed. 

Those of the 57th meeting were approved for circulation subject to 
amendments by Colonel Hodgson which were handed to the Secretary General. 
WELCOME TO TEMPORARY REPRESENTATIVE OF NEW ZEALAND 

The CHAIRMAN expressed the Commission's welcome to Mr. D.M. Jervis, 
who was temporarily replacing Mr. Burdekin as representative of New Zealand. 
ABSENCE OF DR. DE MOOR . 

Dr. de Moor was absent through ill-health. 
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CO-ORDINATING OFFICER 

The CHaIRMAN reported the receipt from Colonel Hodgaon of a letter 
(dated 30th April) by which, at the request of the United States Secretary 
of State, the latter informed the Chairman that "the United Statea Governraenl 
regrets that it has not been in a position thus far, to make a final 
decision with regard to the appointment of a United States officer to fill 
the mentioned position, and that it does not wish to preclude the Com¬ 
mission, if it so desires, from obtaining the services of an officer of 

. • 

another Govdrnment." The Chairman regretted the delay. 

i 

MEMORANDUM FROM COMMITTEE II ON INTEGR/gL'ION OF AGENCIES 
CONCE~NED WITH WAR CRIMINALS (0.99) 

Brigadier FOSTER (S.H.A.E.F.) gave particulars regarding the methods 
adopted by the armies under General Eisenhower's command for the identi¬ 
fication of war criminals and for tho investigation of war orimes and 
collection of evidence in regard to them. He requested that the infauna 
.. tion which he gave should not be allowed to pass outside the oirole of 

4 

members of tho Commission a3 it3 publication in ary form would defeat 
the object of some of the measures which were in operation. 

Brigadier FOSTER subsequently replied to questions and, after being 

• * 

thanked by the Chairman, left the room. 

PROPOSAL BY DR . ECER CONCERNING INVESTIGATION OF CRIMES 
COMMITTED IN BUCHENWALD, BELSEN AND DACHAU (C.102) 

The Secretary-General read tho proposal. , 

Tho CHAIRMAN considered that Brigadier Foster's statement did not 

conflict with ary principle or proposal in Dr. Ecer's Bcheme. The 

scheme might, of course, have to be modified to bring it into harmony • 

% 

with the arrangements which it was possible for S.H.A.E.F. to make, but it 
seemed probable that countries lilfo Czechoslovakia could secure facilities 
for making their own investigations in camps whore thia would be useful. 

In any case he felt sure that it would be possible to ocme to a practical 
arrangement with S.H.A.E.F. 

Dr. ACER said he had nothing to add. 

Colonel HODGSON- considered Dr. Ecer to be making an offer of assistance 
to S.H.A.E.F. Ho saw no objection to this. Paragraph k could be altered 
if necessary. It was impossible to know if the of for would be accepted. 
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He suggested the size of the teams should be reduced to four or five 
persons find tile consent of the Governments obtained while S.H.A.E.F. was 
being approached. Perhaps in the first instance the scheme should bo 
confined to Buchenwald or to that oamp and Belsen. 

The CHAIRMAN said that once on the 3pot, it would be easy for the teams 
to go on to other camps. 

Colonel HODGSON regarded the scheme as a stop-gap measure. He felt 
the armies were doing very well but there might be countries of which 
account had not been taken or which had not been able to send teams. Even 
if it was going to be refused by the armies, the offer of help could do 
no harm. 

The CHAIRMAN suggested that Dr. Ecer'3 proposal be approved in principle 
and a motion to that effect was moved by Dr. Cyprian and seconded by 
M. de Baer. 

Lord FINLAY pointed out that Brigadier Fo 3 tdfc had considered it would 
be best for the National Offices of the Governments concerned to make the 
approach to S.H.A.E.F. 

The CHAIRMAN replied the Commission could obtain authority to act from 
the National Offices. It was inconceivable that the matter should be held 
up by small points of procedure. 

Dr. ECER called attention to the difficulty of communicating with his 
Government which was in Czechoslovakia. 

*'-r. BELL sympathised with Dr. Ecer and supported action by the 
Commission. 

The motion approving Dr. Ecer's proposal was unanimously adopted. 

RECOMMENDATION TO THE GOVERNMENTS CONCERNIN' I PENAL SANCTIONS 
FOR THE THREAT OR.USE OF FORCE (O.lOO) 

Colonel HODGSON said that thi 3 recommendation was submitted by 
Committee II in respect of the Conference now being held in San Francisco. 

If the Commission gave approval to it, it should be despatched immediately 
to the J,1 ember Governments for forwarding to their representatives in San 
Francisco. Postponement of its consideration might mean that it would 
never reach the Conference. 

Dr. ECER circulated a paper showing that, according to a report in 
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the Daily Herald of 1st March, the Inter-American Judicial Committee 






"proposed to regard as war criminals 'Axis leaders and their associates 
who have caused to be committed' , as well as those who actually have 


committed, 'heinous crimes* in violation of 


1) The laws of war, 

2) Existing treaties, 

3) Rules of international law, 

4) Penal codes of civilised nations, 

5) Concepts of civilised life" 

•and that, according to the reporter "The fifth point prevents any guilty 
person escaping trial on a technicality for a crime against humanity, 
including, for example, Nazi-legalised murder of Jews." The paper also 
quoted an answer to a parliamentary question (Mr. Law, on 17th April, 1945) 
which ran as follows: "We have made it plain to neutral Governments that 
by war criminals we mean not only those who have actually committed breaches 
of the laws and customs of war, but also the Nazi and Fascist leaders who 
are responsible for the policy leading to these crimes". Dr, E<5er thought 
these pronouncements showijd the desirability of Committee II's proposal. 

M. de BAER distinguished between the past and the future. So far 
as the future was concerned, he supported Colonel Hodgson's proposal but In 


meet in 


term 


safar as it dealt with the past it was open to the objections that the 


San Francisco Conference was not concerned with the past and that in fact 


the authors of the Pact were known to have purposely refrained from putting 


into the Pact the meaning now suggested. The Commission would weaken the 


Pact by reading into it a meaning it wa3 not intended to bear. As it 


stood, the Pact itself which condemned aggression, the London Protoool of 
1871 regarding violation of treaties and other treaties provided adequate 
ground for punishing the authors of the present war. He wished to omit 
the part of Document 0.100 relating to the interpretation of the Pact. 

Colonel HODGSON pointed out that the Governments were only invited 
to adopt the recommendation concerning the ^lloggPact if they (not the 
Commission) believed both that it was ambiguous and that it was intended 
that individual responsibility should attach to those who caused the Pact 
to be violated. 


Mr. DAO agreed with M. de Baer in wishing to omit the second part of 
Document C.100, but supported the first part which dealt with the future. 
There was the practical difficulty that the San Francisco Conference was 
not inLer«atod in the past and it was also difficult to incorporate a 
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condemnation of the ,oci 3 powers ^.n thu Security Council '3 charter. 

Such a proposal should go in the instrument of surrender or oe brought 
forward after that instrument had been signed. 

Colonel HODGSON saw the logic of the Chinese representative's remarks 
but felt that his objections were matters to bo considered by the Govern¬ 
ments at San Francisco. 

Professor GROS node the following speech v/hich he asked should be 
inserted in the Minutes: 

"In view of the fact that the object of this recommendation is 
to put forward an interpret".tion of the original meaning of the 
'Briand-KelloggPact, the French Delegate finds it difficult to 
"subscribe to such an .interpretation v/hich does not appear to him 
"to have been that of the authors of the pact, or at any rate that of 
"the French Delegation at the time. 

"I must state anew that thu French interpretation of the Briand- 
"Kellogg Pact is the following: the fact of having prepared for, 

"and launched the present war constitutes a violation of international 
"law as it waa laid down in the Paris Pact, but cannot bo treated as 
"a war crime in the state of international law in 1939. 

"The precedent in 1919 of the committal for trial of the Kaiser 
"has shown in this respect the danger inherent in an indictment which 
"does not rest on a definite positive lav/. In 1945, it appears 
'equally difficult to establish as wide an interpretation of the 
"Briand-Kellogg Pact, when in fact no part of the deliberations of 
"1928 appears to justify it. 

"Me or .over, I must aj.au state that the French Government are of 
"opinion that the 3ome practical result may bo attained, with regard 
"to the indictment of those responsible for the present war, by 
"treating as a war crime the preparation by loading Nazis, prior to 
" 1939 , of methods of criminal warfare. 

"I shoala therefore feel bound to reserve ny position, should 
"the recommendation intend in fact to put forward rn interpretation 
"of the 1928 Pact. On the other hand, I would be entirely in 
"agreement, should its object be to complete the 1928 Pact by a 
"declaration on the part of the United Nations henceforv/ard 
"qualifying a 3 a war crime any act of aggressive preparation. 


"I have for n\y part no objections to forwarding this recommendation 
"to the delegations at Sun Francisco. The French legal adviser there 
"happens to be particularly competent to pronounco on the infcer- 
"pretation of the Briand-Kellogg Pact." 

■* . 

The CHAIRMAN supported the whole report. In his opinion the fact* 
that the 1907 Hague Convention did not prescribe penalties for the breach *• 
of its provisions by individuals did. not exclude the inference that this 
was implied. Personally he saw cur' implication in all this class of 
international agreements. He s -v no . ■ umty in the Briand-Kellogg 




Pact. 











Dr. ECKR made thr. points. The qu ation of war crimes v/ua lively 
tc cor.- t •ftu'j the C life re nee, Mr. Lav/' 3 statement justified the 
re com:;, ndation. Finally, the .recommendation effected a reconciliation 
between the conflicting views which hil appeared in the Commission on 
the question if aggressive v/ar was a crime. 

i 

Colonel HODGSON said that he personally did not think the Briand- 
Kollof’g Pact created ary form of individual criminal liability, but 
recognising that many distinguished persons in the Commission and outside 
took the contrary view, he had begun to wonder if there was not an 
ambiguity and was willing to leave the answer to his Government. 


The discussion was adjourned. 
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M.59 


UNITED NATIONS WAR CRIMES COMMISSION 


Minutes of Fifty-ninth Meeting 
held on 
3rd May, 1945 


Chairman: Lord 7/RIGHT - Australia 

and subsequently Colonel HODGSON 
• • 

There were also present: 

• 

Lt.-Col. HODGSON - United States of America 
accompanied by Capt. WOLFF 
Mr. OLDHAM - Australia 

accompanying Lord WRIGHT 
M. da BAER - Belgium 

accompanied by M. GOLSTEIN 
Lord FINLAY - United Kingdom 

Wing-Commander HOPKINS (as observor for 
the Dominion of Canada) 

Dr. ECER -'Caechoslovakia 

accompanied by Dr. MAYR-HARTING 
M. GROS - France 

Mr. DUTT - India 

M. STAVROFOULOS <- Greece 
Dr. CYPRIAN - Poland 

Mr. JERVIS - Nuv/ Zealand 

M. MARKOVIC - Yugoslavia 

and 

Major HICKS (Alliod Control Commission) 


. 

A BSENCE OF CERTAIN REPRESENTATIVES 

• Certain representatives had made apologies for absence,... Mr. 

Wunsz King and Mr. Dao were both obliged to attend another meeting. 

Dr. de Moor was absent through ill-health. In the absence of ‘the Canadian 
Representative Wing-Commander Hopkins was present as an observer for Canada. 
APPOINTMENT OF SECOND LEGAL OFFICER 

The CHj.IRMAN said that Committee I unanimously desired the appoint¬ 
ment of Dr. Litawski, and he asked the Commission to make this appointment. 
Dr. Litawski's work a3 head of the Polish National Office was well and 
favourably known. 

The appointment was agreed to unanimously. 
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CLOSING OF EIGHTH ],J3? 

t 

It was loci led. to elon. the Comi:;::ion' c Eighth List of War 
Crimin- la and prepare it for issue. 

^BS2^^1_0E_^qL;^ITTEK T O B[JC:fE:r..LD CQi;nE?IT P;/TTn^r O' n? 

Dr. EGER reported that discussion 'none interested members 
hud led to n plan for sending a committee to Buchenwald concen¬ 
tration cramp, ; lid possibly other camps, to secure evidence of 
the crimes committed there. It v/ao suggested that this body 
should consist of Colonel Hodgson, M, de Baer, K, Iiarkovie, Li. 

S tavropouloe, with one assistant oacrh, Dr. Cyprian with four and 
Di, Edor with live assistants. The number of assistants variod 
according to the number of fellow-nationals in the camp. He 
-d*oj Ooed Colonel Hodgson ■ s chairman. 

Colonel iiODGGOH said he would accompany the committee, at 
least at the beginning, to do what he could to facilitate its 
mission, but preferred not to be chairman or member of the com¬ 
mittee. Dr. Eocr should be chairman. 

This was agreed to. 

m the course of further discussion, the Commission accepted 
ohu scheme proposed by Dr. Ecer, approved a letter on the subject 
to b.. ..dressed to S.H.a.E.F, in Paris, and gave the committee fii 
discretion to extend its mission to other camps. 

71_£Ii_. n E bE h4 XQD VC H Ei;.■ ,,LD CONCENT!?.] '?T ON CAMP (Doc.C. 101) 

*hio document was approved with amendments which will appear 
in the final text. 

During the discussion, L. GitOS alced to be excused, aid loft 
the Commission, being called to an important meeting. 

n- iS EN 7S C ONCERNINGPEK-J. sanctions for 

liuii uihhj.j. Oa G oa OF FOkCjC ( Doc. C7l00)- 

a. oTy.VR0PC.rL0S having reposed to adopt Part I only, Colono! 
HODGSON said lie thought it would i e well f 0 r the two parts of this 
document to bo ex .mine.1 sonar tel- , 
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Part I was approved in principle and subsequently adopted with amend¬ 
ments which will appear in the final text. 

Colonel HODGSON moved the adoption of Part II as a separate recom¬ 
mendation. 

Mr. DUTT felt there might be political difficulties and would like the 
Governments to be first consulted. 

M. STAVROPOULOS thought that a3 Hitler was dead the proposal had no 
objeot, but Mr. OLDHAM pointed out that those responsible for the Japanese 
war were still alive. 

Part II was adopted. M. de Baer, M. Stavropoulos and Mr. Dutt abstained 
from voting. 

COLLECTIVE RESPONSIBILITY FOR WAR CRIMES 

M. Gros being absent, this subject was adjourned 
COMMUNIQUES TO THE PRESS: PROPOSAL BY DR. CYPRIAN (Poo, C.96) 

Referring to a passage in Document C.56, which asked if the Commission's 
communique of March 29th had been widely reproduced in the Press, 

Mr. OLDHAM and Colonel HODGSON, from observation of the papers, were able 
to say that this had been the case, both in the United Kingdom and the United 
States. 

Mr. OLDHAM welcomed Dr. Cyprian '3 proposal, and referred to the Value 
of the statements which the Chairman had made, and r.uggested that he should 
be empowered to issue statements in case of emergenoy. 

Cdlc^re^. HCOG^DN agreed. He was in favour of weekly statements, with 

I 

occasional interim statements, a smaller Public Relations Committee and the 
appointment of a whole-time public*relations officer to build up the 
Commission'3 relations with the Press. He had already suggested that 
members should submit articles to the Public Relations Committee and hoped 
this would be done. He approved Dr. Cyprian '3 proposal and desired to 
give the Chairman discretion to issue statements on behalf of the Commission, 

j 

The CHAIRMAN said he might have broken the rules in his speech in the 

I 

House of Lords, but must run the risk of doing so for he could not tell in 
advance when he might find it necessary to make a statement there on the 
Commission's work. The rule of reference to the Public Relations Committee 
before making statements should,however,be maintained. A committee of 
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thr numbers ah. ul i h l ir ge enough. Ho lid not think thv.ro should 
necessarily !'• v/eekly statements - there might b- nothing to publish - but 
tlu conur.ittoo coul.l t weekly ov'l decide when t at-. monts should bo made. 

Ho nskol if it was really neco 3 U ury to huvo a public relations officer. 

Colonel :iODGSON-.-thoUght, it was. 

Dr. ECEK asked if h<- could publish a story of ill-treatment told him 
by a boy "at Buchenwall. The secrecy rule should be relaxed now that 
reprisals were not to bo feared. It was absurd to censor the Chairman. 

Mr, DUTT pointed out that reprisals by the Japanese were still to be 
feared. 

Dr. CYPRIAN considered that the Chairman spoke for the whole Commission 
and ought not to be bound by rules or obliged to obtain permission to make 
statements, but numbers ought still to observe secrecy about the Commission's 
proceedings. Facts outside those proceedings, such as the facts related 

to Dr. iicur at Buchenv/al 1, were outside the Commission' a proceedings. 

Lord ..RIGHT relinquished the Chair to Colonel Hodgson. 

Colvnel HODGSON -.skel Dr. Cyprian t; prepare for the next meeting 
proposals on the whole subject including,if necessary (as Hr. Putt suggested) - 
a revision of ..rticlo III, Rule 14 of the C minis si on's Rules. 

ST..THHHRT TO THE PKK33 

Hr. OLD: ii uH submitted a draft statement for the Press, announcing, the 
issue of the Commission'a twe lost Lists. Its issue was approved- 


was approved- 
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UNITED RATIONS WAR CRIMES COMMISSI' 


Minutes of' Sixtieth Meeting 


held on 


Chairman.} Lord WRIGHT . - Australia 


There were also present 


Lt.-Col. HODGSON - United States of America 

aocompanied by Captain WOLFF 
Mr. OLDHAM - Australia 

accompanying Lord Wright 
M. de BAER - Belgium 

aocompanied by M. GOLSTEIN 
Lord FINLAY - United Kingdom 

Mr. Andrew BELL - Canada 

accompanied by Wing-Commander HOPKINS 
Mr. WUNSZ KING - China 

aocompanied by Mr. DAO 
Dr. ECER - Czechoslovakia 

accompanied by Dr. FANDERLIK and Dr. MAYR-HAETING 
Professor GROS - France 

Mr. DUTT - India 

Sir Cecil DAY - New Zealand 

Dr. CYPRIAN - Poland 

Mr. ZIVKOVIC - Yugoslavia 


Major HICKS 


Allied Control Commission 


MINUTES 


The minutes of the 57th meeting were signed 


Amendments were made in the minutes of the 58th and 59th meetings 


which will appear in the final texts 


STATEMENTS BY THE SECRETARY GENERAL 


The Secretary General made the following announcements 


Representation on the Commission 


Now Zealand would for the time being be represented ty Sir Cecil Day. 
In Dr. Ecer '3 absence, Dr. Mayr-Harting would replace him at meetings 


of the Commission and its Committees 


The Belgian Government had appointed M. Rene Golstein as M. de Baer's 


deputy at the War Crimes Commission 
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Pelgian Government* a Approval ot‘ the Recommend -1ion concerning Interrogation 
of Prisoners of War (Doc. C. 66(2;) 

A letter had been received from M. do Baer stating that his Govern¬ 
ment agreed with the above recommendation, but that it was impossible for 
Belgian officials to carry out the measures suggested, by the Commission be¬ 
cause any prisoners whon the Belgian 'may captured, were r lwpys transferred 
to the hands of the Allied Command. 

REQUEST PRCi.: GENERAL KloENHO'.’.EK FOR TH i' DLiPA'i’CH BY T-ivVAlN GOVEKi.ViENVG OF 
OFFICERS AND CLERKS TO SERVE AC LI.tlSON OFFICERS i A RMY GROUT’S 

Communication v/as made to the Commission cf the contents ol a 
telegram from General Eisenhower which asked for the provision by Poland, 
Greece, Yugoslavia and Czechoslovakia of officers and clerks to serve as 
liaison officers in regard to war crimes with the Tv.'enty-first and Twelfth 
Army Groups for the purpose of gathering evidence concerning war crimes com¬ 
mitted against their own fellow nationals and assisting in investigation of 
crimes committed against other persons. The telegram stated that similar 
teams were being assembled by Belgium, Holland and Fr ance, and that Norway 
had been approached with regal'd. to organising a team. 

The Commission v/as unanimous in welcoming this request and the 
practical steps necessary to secure the quickest possible response to it were 
discussed and agreed. 

report of :iL;zR..:,r; of committee :l 

M. do 1VJSR reported that Committee I had placed on the List of Far 
Criminals a German wht v/as accused m good evidence of having caused a massacre 
at Riga. Committee proposed to the Commission that particulars of the case 
should be transmitted to the Soviet Ambassador in case ne might v/ish to bring 

t 

the case to the attention of the Soviet Extraordinary Commission for the Invest 
gation f War Crises. This would be an offer of collaboration and a sign of 
goodwill towards that body. This was agreed to. 
inference with Representatives of National Offices 

1,1. de E.iEK further said th: 1 Coim.ittee 1 proposed to the Commission 
th t a conference with representatives f the National Offices should be held f 
the purpose of such matters as:- 













Pooling information 


? that his Govern 


nsisting 


Drawing attention to the information in the Commission's 
possession and available for use by the Offices; 

Considering who should prosecute persons accused by several 
United Nations; and other matters. 


impossible for 


tie Commission be 


Jqys transferred 


The meeting could most conveniently take place in London. A fortnight's 
notice might be given to the Offices. 

The representatives of China, Canada, India and New Zealand having 
represented that a fortnight was rather short notice, it was agreed that the 
conference should be convened for Thursday, 31st Isiay. A letter on the 
subject would be addressed by the Chairman to all the members of the Com¬ 
mission, but the members could of course immediately warn their respective 
National Offices of the coining conference. 


GOVERN,.tENTS OF 
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rranean 
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st and Twelfth 


war crimes coni' 


ivestigation of 


M. de Baer, Colonel Hodgson, Mr. Zivkovic and Mr. Putt were asked 


that similar 


to draw up an agenda for the conference 


id that Norway 


Mr. DUTT asked what powers the representatives of the National Offices 


were to have. Were they, for example, to have power to agree on behalf of 


their Governments to some particular method of trying persons accused by 


several Bnited Nations? 


spouse 


M. de BAER and the CHAIRMAN said that there was no question of can 


ing to decisions which would be binding on the individual Governments; the 


object was to consider -what recommendations should be made to the Government 


caused a massacri 


Treatment of Major War Criminals 


M. de BAER said that no decision had been reached on this subject, but 


it appeared to have been dealt with in the statement made by President Truman 
at the Press Conference of 2nd May (Doc. C. 103). The Commission ought to make 


nd how they should be dis 


recommendations as to who the major criminals were 


posed of. Committee 1 hoped to submit proposals at the next meeting* 


COLLECTIVE RESPONSIBILITY FOR W.J? CRP.jiS 


Professor Gros having been obliged to leave the meeting, this subject 


the Commission 
, should be held f 


was adjourned 
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PUBLIC RELATIONS COMMUTES 


It was decided to form a new Public Relations Committee consisting 
of Dr. Ecer, as Chairman, Colonel Hodgson and Mr. Oldham. 

DISTRIBUTION OF LISTS 

Colonel HODGSON asked and it was agreed that a complete set of the 
Commission's lists should be sent to him for transmission to Mr. John G. 
Erhardt, U.S. Political Advisor, Allied Forces Headquarters, Mediterranean 
Area, and that future distributions should include his name. 

ESTABLISHMENT OF A r AR CRIMES AGENCY IN THE ITALIAN THEATRE OF WAR 

Mr. ZIVKOVIC raised this question and promised to submit formal 
proposals for consideration at the Commission's next meeting. 

Dr.' ECER supported Mr. Zivkovic in thinking there ought to be a 
War Crimes Agency representing the Commission in Italy and went on to ob¬ 
serve that, while liaison teams sent to Germany were useful, a central 
body to co-ordinate their activities was still wanting and was needed. 

V 

The CHAIRMaN thought this question ought not to be raised at the 
same time as the organisation of liaison teams to go to Germany; it was a 
separate matter on which Dr. Ecer could make proposals. 
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Adopted by the Commission on -j May 1945 


t 

1?45, 

f. 


Committee III of the Commission, 00 os.al of the representatives king 
of Belgium, China, Czechoslovakia, Grecc ■, Nether Linds, Norway, 

Poland, United Kingdom and United States, oonsiiere 1 th resolution 
on the subject of the "Scope of the Rot Mbut iv*. Action of the 
United Nations" (foe. C'.20). This resolution contained inter alia 
the following statement; ^ 

• . . ano 

"Prom thin general point of view the United Nations , 

"War Crimea Commission considers th-1 the following 
"categories of cr v. 3 are within th: scope of its v/ork; 


"1. The crimes con it Led for the purpose of preparing 
"or launching the war, irrespective of the territory where 
"those crir.i s have boon committed." 


On 18 th September, 1944, it reached the conclusion and re¬ 
commended to the Commission that, v/hil 1 ,ct.-; commit tel by individuals 
for the purpose of preparing for and launching aggressive war, .and 
rot falling within certain exceptions mention • 1 by it, were, lege 
lata, not v/ar crimes, it w-u, d sirnll that for the future penal 
sanctions shoul I be provi 1 l for such outrai; :i (Doc C.55)« 

Dr. Ecer, ropr a.entativu of Czechoslovakia, diaagrt;ad with the 
Committee'a conclusion, viz. that acts comr.iltte i by individuals for 
the purpose of preparing for ini launching, aggressive war v/er • not 
war crimes. and filed a sop .rate report with the Commission, 

(Doc. C. 56 ). However, xcapt as t is vi ;•••• r nler. 1 it unnecessary 
to consid .-r whether future penal sanctions should be provided, it 
was not urged that it uniesirdble to ;ypreso 3 y revi le such 
sanctions. 
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n 


After liscussion in tho Commission, consie-ration of the 
principal question w \s referred to the Governments with th re juest 
that the Governments. make known to the Commission th' ir vi v/s the 

thereon. 

One of the principl s proclaim , d by fi p fc e r II of the 
Dumbarton Oaks Fropou ilr is s fed lews: "Al. embers of the 
Organization shall r fr in in f! ir jr.t r; iti.t. 1 relations from the 
threat or use of force in uiy ..an r inconsistent wit! the purposes 
of the Organization". Thus not only war, but "any use of -^orci " 
or "throat of force" i rohibif' i by th-. ropes els. 
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Report adopted, by the (Jcrnisaion on 3rd May, 1945 

At the invitation of General Eisenhower, a Delegation from the War Crimes 
Commission on the 26th and 27th April, 1945, made an inspection of Buchenwald 
Concentration Camp near Weimar, Germany, and subsequently consulted with United 
States Investigation Officers in the field and Allied Staff Officers at the 
Supreme Headquarters Allied Expeditionary Force (Forward). 

The conditions at buchenwald Camp had been made the subject of a number of 
cases filed with the Commission by various Governments over the past year. These 
cases had disclosed that this camp was a means for exterminating peoples from all 
of the German-occupied countries of Europe and that torture, malnutrition and 
other organised brutalities were the rule and not the exception. As a result the 
Corrmicsion had placed upon ics lists of war criminals a number of persons be¬ 
lieved to have been responsible for this phase of the German reign of terror. 
Consequently the Commission deeply appreciated the invitation of General Eisen¬ 
hower and the opportunity to confirm at first hand the findings which it had 
already made. 

The Delegation consisted of the following Representatives:- 


L1945, 

**> 


Lord Wright (Chairman) 

General M. do Baer 

Tr. T. Cyprian 

Vr. D.Y. Dae 

Mr.’S,N. Dutt 

Dr. B. Ecer 

Lord Finlay 

Prof. Andre Gros 

Lt.Col. J.V. Hodgson 

Wing Comdr. E.R. Hopkins 

Dr. J.M. do Moor 

Mr. J. Oldham 

Mr. C. Stavropoulos 


Belgium 

Poland 

China 

India 

Czechoslovakia 
United Kingdom 
France 
U.S.A. 

Canada 

Netherlands 

Australia 

Greece 
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Also accompanying the Delegation were Lt. Cmdr. Latta, Lt. Prowse and Lt. Rainey, 
United States Navy. Major J.B. Ford (Grenadier Guards) was in charge of the 
Delegation throughout the journey. 

The Delegation left England by air at 9.20 a.m. on the 26th April and after 
passing over Arras made a short stop at Brussels. The plane then flew on, pass¬ 
ing over Maastricht, Julich, Cologne and Gotha, to Weimar which was reached in ' 
the early afternoon. 

On arrival at Weimar the Delegation was met by Colonel Claude B. Mickel- 
waite, J.a.G.D, , Staff Judge Advocate, Twelfth Army Group, and Colonel M. 3rannan, 
J.A.G.D., Staff Judge advocate, First United States Army, and drove through the 
town to the Elephant Haus where it was accommodated. The Delegation then pro¬ 
ceeded by motor transport to Buchenwald which lies about a quarter of an hour's 
motor irive from the town. It will be seen that the existence of the camp and 
the conditions therein must have been well known to the inhabitants of the town. 

At Buchenwald, the Delegation, accompanied by Cel nel Mickelwaite and 
Colonel Brannar, was received by the United States Arny officers charged with the 
administration :>f the camp• Before inspecting the camp, the Delegation assembled 
in the Admii ..i.str ti- 1 building, formerly occupied by the S.S. Commandant. Here 
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Colonel .Vickelwaite explained the history and lay-out of tne Camp. He said that 
it v/as captured and first occupied by the Third LI.5. -army and that on the 11th 
April it v/as taken over by the First U.S. Arny. He also stated that in addition 
to the actual inmates found at. Buchenwald there were at the time of liberation 
approximately 33>000 mile and 27,000 female prisoners who lived outside of the • 
Camp, and were scattered throughout the surrounding countryside. They were under 
the administrative control of the S.S. at Buchenwald. 

Major McVee then explained in detail the organisation of the camp. It had 
been founded in July 1937 for the incarceration of German political prisoners an! 
was constructed to accommodate 6,000 inmates. Since the outbreak of war it had 
been used for the reception of political prisoners from various occupied countries 
The number of prisoners gradually increased until it reached a peak of 51,000 In ' 
1941* Shortly before the United States Army freed the cajiip there were 48,500 
prisoners but it had been established that during the eleven previous days from 
18,000 to 22,000 had been removed from the camp by the German authorities. 

In discussing the form of investigation adopted by the United States author¬ 
ities Major McVee said that statements had been taken from 150 selected inmates, 
the selection being based on nationality and length of incarceration. These 
statements’amount in effect to diaries and tell a complete story of the experi¬ 
ences of each inmate from the time of his apprehension by the Germans to the time 
of his liberation. As a result a great deal of evidence now exists not only in 
regard to the concentration camp at Buchenwald but also in regard to Auschwitz, 
Nordhausen and other concentration camps. Moreover a general picture was thus 
presented of Nazi methods in dealing with political prisonors. Major McVee said 
that it v/as clear that a large number of Russian prisoners of war had been detained 
at the camp and that they had been treated as political prisoners. (After 1943 
many Russian prisoners of war were invited to join the Wehrmacht. If they re¬ 
fused, their category was changed from prisoner of war to that of political 
prisoner and they were confined at Buchenwald and other concentration camps.) 

The official camp records found at Buchenwald indicated that 32,000 prisoners 
perished at the camp from the time of its inception to the time of Allied occup¬ 
ation. However, reliable estimates from United States Investigation Officers set 
the figure nt not less than 51,000. It is likely that further investigations will 
reveal that the figure of 51,000 is an underestimate. The deathrate at the time 
of the occupation was approximately 200 a day, but due to evacuations frem the 
camp and to improved conditions the rate had fallen (by April 26th) to 20 to 30 
a day. 

i 

Major McVee said that there were four types of premises which were used for 
the furtherance of the sadistic programmes.of the - German authorities. These were 
as follows 

(a) The Crematorium . This building contained six ovens, each of which v/as capable ■ 
of consuming three or four bodies at a time and often ( due to extreme emaciation) 
five or six. Ir. the basement of the crematorium v/as a torture chamber fitted 
with hooks for the torture and strangulation of the prisoners. Elaborate precaut¬ 
ions were taker, to conceal all evidence of brutality. For example it was well- 
drained and hosed-out after each incident of brutality and an air ventilutor 
served to remove the stench. In addition an elevator served to carry tortured 
bodies to the crematorium above. Before cremation the bodies were thrown into a 
pit to await cremation. At the tine of occupation of the camp there were 2,000 
bodies in the pit. 

(b) " Riding Stable 11 . This was used principally as an execution chamber for Russian 
prisoners. The Russians were brought there for the stated purpose of being physic¬ 
ally examined. After being stripped and examined they were ( ostensibly for measur¬ 
ing their height) stood up alongside a wall from behind which through apertures, 
they v/ero shat in the head, the bullets penetrating upwards and l dging in the 
ceiling f the stable. :ullet3 still remain embedded in the ceiling. Tart . 

of the ceiling however had recently V in re laatered by the Germans evidently in 
an effort to conceal this evidence. 



\ 



I 









-3- 


I thu Cajnp, He Cftid 

t * nd ^ hrtt on the li-V 
th '*t in addin' 

time of liberate 

10 llved outside of e 
; rysidc. They were ^ 

(° n the comp, n. 

r political prisoners 
outbreak 0 f war it k 
jrious occupied coust 

(»ed a peak of 51,001 • 
Up there were 48, \c 
ren previous days ffc 
Wxn authorities. 

the United states autl 
1 150 selected innate, 
terceration. Thes* 
i story of the expe’r;. 
the Germans to the - 
k>w exists not only i* 
i regard to Auschwitz, 
tal picture was thus 
ers. Major McVee «i 
of war had befen 
Isoners. (After IScJ 
fmacht. If they rV 
khat of political 
lcentration camps.) 

ked that 32,000 pm 
time of Allied occi' 
istigation Officers I 
Iher investigations v 
deathrate at the tin 
ivacuations from the 

11 26th) to 20 to JJ 


es which were used 
thorities. These 


5h of which was c &yi 
to extreme emaciat:;: 
tre chamber fitted 
*s . Elaborate preav 
bcample it was well* 
in air ventilator 
1 to carry tortured 
6 were thrown int.s 
mp there were 2,C0C 


ion chamber fer Kuss- 
rpose of being phya- 
i ostensibly for aftt' 
l through aperture, 
rnd lodging in tr- 
9 oelling* Tart 
Jernans evidently i t 


( c) " Sh noting Gallery 11 * This was situate 1 in a building beyond the crematorium 
in the eastern part of the camp. The official investigators had secured direct 
evidence that inmates were, from time to time, summarily shot there without trial. 

(d) " Barracks No. 3^" ~ ("The Hygienic Institute 1 2 ’). This was a laboratory for 
experimentation on inmates by doctors placed there fer that purpose. It was 
revealed that inmates of the camp on the whole preferred to be selected for this 
type of experimentation rather than to remain in the squalor and revolting condi¬ 
tions which existed elsewhere. The subjects of experimentation were given better 
food, better quarters and wore assigned lighter duties than the remainder of the 
inmates of the camp. 

Various members of the Delegation then questioned Major McVee and he explained 1945, 
that the identity of all the camp Commandants was known. He mentioned in parti¬ 
cular the notorious Commandant Koch, whose special form of sadism resulted in the f, 
killing of inmates for the purpose of obtaining their tattooed skin. Specimens 
were handed to the members of the Delegation for examination. 

king 

Major McVee next explained that the inmates of the camp were dressed in 
zebra-like costumes marked with triangular tab 3 to indicate nationality, etc. 

For example, a red tab meant a political prisoner, a green tab a non-political 
German prisoner, a yellow tab (in which the triangle was placed with its apex 
pointed upwards) a Jew. Near the tabs were attached letters indicating the nation- p 

ality of the inmate; for example "pv for Polish. Germans and ..ustrian 3 were not Dmrj 

so lettered. For differentiation the Austrians, since liberation, had themselves } 

placed the letters "CO" alongside- the triangle. fl3 

The.Major then described the manner in which prisoners recently evacuated 
from Auschwitz and ether eastern comp 3 were transported to Buchenwald. These } p on 

evacuees arrived in Ducher.wald in appalling condition, a large percentage of each L 

draft being dead on arrival, but in no way segregated frem those who were living. jion. 

He said that the camp at all times had been administered by the S.S., of whom 
there were 2,200 in April 1945. Most of the guards had fled the camp before the , n 
United States occupation, but a small number had been apprehended. The inmates 
were required to raise their hats when meeting the S.S.; the penalty for not 
doing so was a beating. The S.S. did not invariably carry clubs but these were am 

always at hand. He 3 aid that the identification and apprehension of S.S. guards 
and other wanted war criminals was being carried out by C.I.C. (Counter-Intelligence 
Corps of SHAEF). ments 

t 

Major McVee lastly referred to the Central Parade Ground ("Appel" Square). 

The prisoners were assembled on this square at 6 a.m. each morning and also period¬ 
ically during the day for roll-call and general instructions. If anybody was miss- a p 
ing from a parade the common practice was to keep the whole of the remainder stand- 3 
ing in the square until the missing person was recovered; this sometimes occupiea 
hours. Late-comers -.vere beaten. 

on 

After hearing Colonel Mickelwaite and Major McVee, the Delegation was 
divided into groups of from three to five and commenced thei^ inspection of the 
camp. Each group had with it a former prisoner who could speak English and who 
acted as a guide. The statements made by the United States Officers were more the 

than substantiated by the- sights each party saw. The following observations made 
by members of the various parties may be of interest:- 

(1) The whole inpression created by Die inspection of the camp was one of cold¬ 
blooded, scientific and premeditated savagery calculated to degrade, dehumanise 
and exterminate the inmates, (it must be noted, that buchenwald is only one 

of a system of cor.centratior. camps, and from evidence in the files of the War 
Crimes Commission was by r.o means the worst. For example, the exterminations 
at Auschwitz and Maidanek were on a far greater scale.) 

;c 

(2) The majority of the surviving inmates showed evidence of systematic starva¬ 
tion. Their bodies were wasted urd many appeared to be tubercular. The mental 
condition of many of the inmates had obviously been seriously impaired. Some 
were unable to answer questions. Many were unable t; stand up. 









w 


S E C 


Commia. 
18th 1 

* 

1. Thu roi 
anl tiu 
imprest 
our own 
public} 

2. The fco 
logical 
thu nu* 
are in 
harmful 
of tha 
to be i 

3* The ir\ 
possib.' 
If we i 
he If , ti 
uugf'esi 
Germany 
underst 
and 1/ 
such c 
to or iy. 
mentis 
purpose 
will b*. 
servant 
thomscl 
able tc 
ex-prir 
commit1 
April : 

4» Thus 

i 

a) To . 

• . • 

mlti ' 

b) EV'-I 
•and 

o) Tlw 
v/it r 
crl 

d) Tib 
th> 



(3) The Delegation saw huchenwald under the beat nos ible ’weather conditions 
the day being a pleasant spring one with h bright cun and a fresh broeze 
blowing. These favourable conditions did not, however, dispel the pall 
of death, disease and squalor that hung heavily over the whole filthy 
camp and its evil surroundings, nor did they dissipate the foul stench 
that emanated from all quarters. It must be considered too that these 
conditions existed although the Americans had been at work disposing of the 
dead bodies, removing the worst cases of malnutrition and disease and 
generally clearing up the camp for a period of nearly a fortnight. 

(4) It was of interest to note that the evacuation of various nationals 
appeared to be taking place as quickly as conditions permitted. ’While the 
Delegation was at the camp small parties of prisoners were being continuouilj 
evacuated. 

( 5) Certain members of the Delegation found among the inmates frierfds whom 
they had not seen for mary years. The Czechoslovak Representative, Dr.Eoer, 
who, before his escape from his country in 1939> was the Deputy-Mayor of 
Brno, discovered that the Mayor and other members of the Town Council at 
Brno were still alive and at Buchenwald. As it had been reported that 
Brno had been liberated by the advancing Russian Forces that day, the 
reunited members of the City Council held a meeting at the camp. Another 
European Member learned that his cousin, a Colonel, had died one month 
previously from starvation, the weight at death being forty pounds. 

(6) All members of the Delegation interrogated inmates. Mary members were able 
to question the inmates in their native language. 

(7) The precision bombing by the Royal Air Force of the factory attached to the 
camp on the 24th August, 1944» was noted and admiration was expressed at the 
accuracy displayed. 

(9) It was noted that the nationals of each country represented in the camp had, 
since liberation, banded themselves together’, so far as practicable, in 
separate huts. Outside the various huts there had been erected banners 
welcoming the Americans as liberators. 

• 1 

( 9) A large number of children had been remov d from the camp, but many were 
still to be 'found there. They were clothed in the zebra suits worn by adultj 
and were stunted and obviously in poor condition. 

(10) Every now and then. Members of the Delegation noted a particularly bad case 
where the inmate's skin looked like parchment.. In addition, as the day was a 
warm one and certain prisoners were stripped to the waist and sunnirtg them¬ 
selves, the appalling results of malnutrition were very evident. 

(11) It was learned from inmates that German prisoners had been placed in positiau 
of authority over other prisoners at the camp, and had exhibited the same 
arrogance and brutality as that displayed by the S.B. Guards. 

(12) Finally, the Delegation obtained an overall impression of the mixture of 
scientific and primitive methods employed todahumanise the inmates. For 
example, ir. the torture chamber (as at other places where hangings were 
carried out), the gallows ropes were less than 2 ft. in length between 
hook and neck; thus slow strangulation was ensured. ,Vhen the S.S. became 
impatient at the length of time which a prisoner took to die, as in the 
case of the more emaciated victims, they clubbed the unfortunate men to 
death. The club used was*produced to the Delegation. at the back of the 
chamber v.as a lift used for conveying bodies to the crematorium above; this 
lift was an up-to-date piece of mochtmism, 7/ell polished and bearing the 
makers' name# 

After completing the inspection certain members of the Delegation con¬ 
form- i with their fellow nationals who were inmater of the camp and discussed with 
the latter problems relating t the- investigation an.l recording .f war crimes, 
evacuation to their rorpectiv countries, to. 
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( 5) The Delegation saw Fuchenwald under the best possible vreather conditions ' 
the day being a pleasant spring one with a bright run and a fresh breeze . 
blowing. These favourable conditions did not, however, dispel the pall 
of death, disease and squalor that hung heavily over the whole filthy 
camp and its evil surroundings, nor did they dissipate the foul 3tench 
that emanated from all quarters. It must be considered too that these 
conditions existed although the Americans had been at work disposing of the 
dead bodies, removing the worst cases of malnutrition and disease and 
generally clearing up the camp for a period of nearly a fortnight. 

(if) It was of interest to note that the evacuation of various nationals 

appeared to be taking place as quickly as conditions permitted. 'While the 
Delegation was at the camp small parties of prisoners were being continuouilj 
evacuated. 

(5) Certain members of the Delegation found among the inmates frier&s whom 
they had not seen for many years. The Czechoslovak Representative, Dr.Eoer, 
who, before his escape from his country in 1939> was the Deputy-Mayor of 
Brno, discovered that the Mayor and other members of the Town Council at 
Brno were still alive and at Buchenwald. As it had been reported that 
Brno had been liberated by the advancing Russian Forces that day, the 
reunited members of the City Council held a meeting at the camp. Another 
European Member learned that his cousin, a Colonel, had died one month 

previously from starvation, the weight at death being forty pounds. 

* 

(6) All members of the Delegation interrogated inmates. M°ry members were able 
to question the inmates in their native language. 

(7) The precision bombing by the Royal Air Force of the factory attached to the 
camp on the 24-th August, 1944, was noted and admiration was expressed at the 
accuracy displayed. 

(a) it was noted that the nationals of each country represented in the camp had, 
since liberation, banded themselves together-, so far as practicable, in 
separate huts. Outside the various huts there had been erected banners 
welcoming the Americans as liberators. 

* I 

(9) A large number of children had been removed from the camp, but many were 
still to be found there. They were clothed in the zebra suits worn by aiulti 
and were stunted and obviously in poor condition. 

(10) Every now and then, Members of the Delegation noted a particularly bad case 
where the inmate’s skin looked like parchment. In addition, as the day was & 
warm one and certain prisoners were stripped to the waist and sunning then- 
selves, the appalling results of malnutrition were very evident. 

(11) It was learned from inmates that German prisoners had been placed in position 
of authority over other prisoners at the comp, and had exhibited the same 
arrogance and brutality as that displayed by the S.S. Guards. 

(12) Finally, the Delegation obtained an overall impression of the mixture of 
scientific and primitive methods employed to dehumanise the inmates. For 
example, in the torture chamber (as at other places where hangings were 
carried out), the gallows ropes were less than 2 ft. in length between 
hook and neck; thus slow strangulation was ensured. ,Vhen the S.S. became 
impatient at the length of time which a prisoner took to die, as in the 
case of the more emaciated victims, they clubbed the unfortunate men to 
death. The club used was produced to the Delegation. /it the tack of the 
chamber v.as a lift used for conveying bodies to tht crematorium above; this 
lift was an up-to-date piece- cf mechanism, well polished and bearing the 
makers' name. 

After completing the inspection certain members of the Delegation con- 
ferred with their fellow nationals who were inmates of the camp and"discussed with 
the latter problems relating to the investig'. ti.-n and r cording of war crimes, 
evacuation to their rospectiv countries, .tc. 
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At tho re jut..-t of thu i'u ■ :-l v X< mhur ..f the r Crime s Commissi, n, 

Mr. Oldham (Australia), Li.v.a-.ti, t • t: < condit:ians of th- Yugoslav inmates, end 
ascertained that there wer- .'till '"CO l the. camp. Subsequently he convoyed this 
information to the Yugoslav authorities in London. 

There was one group it the comp, 200 Spanish political prisoners, who 
asked that their plight h made known tc tho outside world, 

Ir. the late aftorno'-n the Delegation left the camp and returned to the 
hotel. After dinner ther was birr, for a short walk about the town. 

During the evening the I . legation had consultations with Major Paulo, 
J.A.G.D., who had come from the ect oonlration camp at Diordhausen (which lies 50 
miles north-west of ruchenwald) in order to report to the Delegation the results 
of investigations sc far carried out in that area. Ho stated that ho had obtained 
the names of 2,000 3.0. mar. ’.die had been in control at NOrdhausen. Tho ration 
allowed to each person was calculated on the basis of the minimum food value 
necessary for the preservation of human life under normal working conditions. In 
fact, however, the prisoners vero force-1 to work in the factory for from 12 to 16 
hours daily. If, as a r s”lt, b} ey f lied to maintain the standard of production 
required of them their fool allowance was reduced, and the cumulative effect was 
of course starvation. Over 100,000 persons had passed through Ncrdhausen, there 
being approximately 30, COD at any . ... peri l of time. Conditions appeared to be 
as bad as at Puchcnwald, Although th* methods cf cruelty practised differed in 
particulars, tho general pattern of brutality at both concentration camps was 
similar, for example, b ..ate -a, tenter otarvatioh, etc. It was established 
that not less than 25,CX 1 1 -roo- ; h .v perished t uordhausen. The records of 

•the 5.3. in charge of the narr.p bn l been captured intact. The prisoners were large¬ 

ly Poles and Russians. ?v.vr. c”«Tivo t .tc-r.■ -nts had already been taken although the 
United States Forces Dai ni/ : : ; oci’nation for a little over a week. Colonel 

Marr who was in char ’. the a .r. t J .\ j time of liberation had found 2,000 bodies 

there• 


The institution at H< r v-is then described. It v;..a one of six similar 
organisations establish-! te -rry out "mercy killings". No medical instruments 
appeared to have boon usel; such ins'rue ants as were founl there were rusty. The 
general methc. I employe! La bring about death was tc administer six times the amount 
of morphine normally given tc invalids. In certain cases the victims were buried 
olive. The purpose cf those institutions, according to the Germans, was to dis¬ 
pose of incurables. This claim proved t l b-. unfounded in many cases. ..fter the 
freeing of He iamccr, investigating .Tic r. • exhumed th bodies of certain victims 
and pathologists establish*. d that the.. • persons had. not been suffering from incur¬ 
able diseases prior tc th ir execution. At least 300 Poles and 150 Russians were 
identified as having been murderei at this institution. 


The Delegation 1< ft Y.’cimar at 9.30 • ..n. on the 27th «pril, the plane circl¬ 
ing over Buchenwali sc that a pool view v/a • bt.itel of the layout of the camp and 
of the quarries where many j ri a r. r • were lor.e t loath in the course of real or 
alleged attempts at '•.•cap..;. 


Owing to poor flying weather, dupre-m- He ilquarters ..lli*- 1 'Expeditionary 
Force (Forward.) was not read 1 until 1 .30 p.m. The lelegation there consulted 
with high rankin 2 official.'. T Supra*: He a kmartoro. 


The Deleg iti n wi.he.'. t-. ,.<i ruse .Ur gritit'. k to General Eisenhower for ex¬ 
tending an invitation te Jr 0 ..mi.a' - . t t.ii inspection; to Brigadier General 

Ed.C. betts, U.D.A., Tut tr. .Tu lp c .Dir pe.an Theatre . f Operations, who 

convoy. 1 General isi .th ar'o invit ■ to.. a : In : .mii n .> 1 1 arranged for its 
visit to .Veimar; and to Cola: 1 liokolw itn t/I ‘ol n 1 *ran».an and other Unit 1 
States \nity Of fie-, iv in chaiyw 1 ucn rwnld ml lh r lhaus< r. for :r irinp that the 
insnecti n war. thn.ne a aa ,a 1 r i : rtiim the valu .hl-a ir.f .rmatinn concerning coa¬ 
litions at the camps. Th . r wiji.e:; 1.- t tli ak the United Sta+ r tnenl ;rs 

f th.. air or w V r an uffici r.oy nd attentioi the flight nd • .i r . .■•. Ford 
(Grenadier Guards) for the tactful a.a ' a’i'i • ! ■ .a r it which n supervised 

rrnr.gf ment ■. 
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SECRET 


c.107 

7 May, 1945 


UNITED NATIONS WAR CRIMES COMMISSION 


ARTICLE III,RULE 14 OP THE COMMISSION'S RULES 
(SECRECY OF PROCEEDINGS) - Doc. C.2 

f 


PROPOSALS BY DR. CYPRIAN 


1) Having been aaked by the Commission during the meeting on 2nd May, 1945, 
to draft proposals concerning the secrecy of the proceedings of the Com¬ 
mission (Article III, Rule 14), I shall begin by quoting that rulo itself, 
which reads as follows: 

"Members of the Commission are requested to refrain from making 
"public statements on subjects under discussion or within the 
"possible powers of the Commission without the express approval 
"of the Commission" 

Commenting on this rule I would like to stress that it does not need 
amendment, even under the present circumstances which seem to call for some 
relaxation of the secrecy of the proceedings of the Commission, since the 
war in Europe appears to be in its final 3tage and may be over by the time 
thi3 dooument is distributed. 

VThat Rule 14 needs is to bo interpreted and commented by the Commission 
in a sense which will make it a guj.de for the Chairman and members in all 
their public statements on subjects lying within the scope of the Commission. 

2) To get a clear picture of the matter we must make a sharp distinction 
between the authority cf the Chairman of the Commission and that of the 
individual member in regard to public statements, and bet ween the kind of 
topics on which secrecy must be maintained and those which con properly form 
the subject of public statements. 

3$' The authority of the Chairman of the Commission to make public statements 

is in no way hampered or limited by Rulo 14. 

The Chairman speaks not as a member, but for the whole Commission, 

The object of Rule 14 was to prevent members from expressing their personal 
viewn, especially on controversial mattore public discussion of which could 
have a detrimental influence on the Commission's proceedings. The rule 
aimed at preventing the unavoidable and necessary differences of opinion 
which arose from leaking cut and causing the impression that the Commission 
was not united in opinion, and could be influenced from outside. 

all this does not apply to the Chairman, who speaks for ‘the whole 
Commission, avoiding raising questions which are still controversial, for the 
Chairman expresses the opinion of the majority of members i.e. of the 
Commission. 


If we desire publicity, the best wy to obtain it is to state clearly 
that the Chairman is free to make my ■ statements he may find appropriate, 
•especially as th re is no possibility for him to submit them to 
the Commission for approval beforehand. 

The necessity of making i statement may c nfr-nt the Chairman quite 
suddenly, in the House of Lords r n other occaai ns, and he either has to 
make a statement with ut ptv-vl lo-Jy .referring the matter t the Commission 
or is compelled t abstain from -r/Ucing ay statement .t all. 

To avoid the latter vent „• shall conclude that the Chairman has 
authority to make public a tat ••mts with., ut taking foriaprovol from the 
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SECRET 


M.61 

18th May, 1945 


UNITED NATIONS .VAR CRIMES COMMISSION 


Minutes of Sixty-first Meeting 
held on 
May l6th, 1945* 


Chairmari: 
There were also 
present: 



Lord WRIGHT - Australia 

• - - « 

Lt.-Col. HODGSON - United States of America 

accompanied by Captain WOLFF 
Mr. OLDHAM - Australia 

accompanying Lord WRIGHT 
M. de BAER - Belgium 

accompanied by M. GOLSTEIN 
Lord FINLAY - United Kingdom 

Mr. Andrew BELL - Canada 

accompanied by V/ing Commander HOPKINS 
Mr. WUNSZ KING - China 

accompanied by Mr. DAO 
Dr. ECER - Czechoslovakia 

accompanied by Dr. MAYR HARTING 

- France 

- Greece 

- India 

- Netherlands 

- Poland 

- Yugoslavia 


Professor GROS 
M. STAVROPOULOS ■ 
Mr. DUTT 
Dr. de MOOR 
Dr. CYPRIAN 
Mr. ZIVKOVIC 


and 


Major HETT - S.H.'A.E.F. 

Major KICKS - Allied Control Commission 


MINUTES 

The minutes of the 58th and 59th meetings were approved and signed by 
the Chairman. 

The minutes of the 6oth meeting were also approved for final circulation. 

ABSENCE OF NEW ZEALAND REPRESENTATJ VE 

Apologies had been received from the New Zealand delegate for his 
' 

inability to be present. 

CONGRATULATIONS TC COLONEL HODGSON 

The CHAIRMAN expressed the Commission's congratulations to Lt.-Col. 
Hodj'son, Acting Representative of the United States, on his appointment a lull 

Representative. 













Gorr.;; iss: 
under i: 
th'j con’ 


AITOOVJ, OF EIGHTH LIST OF ".~R CRIMINALS 


Tho Coinmission approved its Eighth List of Y'ar Criminals 


, c ,r n 

.ol 


c nsi i> : 


It \vn3 decided that Committee I should study Phis list further-before 
submitting it to tho Commission. 


could f 
subject 
public 


COMMUNICATION FROM 'Hffi DEMOCRATIC GOVERNMENT OF 


Lord FINLAY reported that the Secretory General had rooolved a 


document from the Minister of Justice of tho Democratic Government 


view 


Fir, 
s over, 
the sect 

Japanese 


of Albania in Tirana regarding the trial as war criminals of three named 
persons. The United Kingdom Foreign Office had informed Lord Finlay , 

« ' •. • y 

• * * V jA 

that the United Kingdom and United States Governments had not recognleod 

the Democratic Government of Albania and from their point of view, any 

• # * , , ' - » 
action which might bo construed as a recognition of that Government might 

be highly embarrassing. Lord FINLAY therefore proposed that tho names of 


Cc:n^i33 
at Buch 


.3 V/ido 

accept 
disoove 
were wo 


these tliree men should be noted for tho Commission's records but that 


tho Secretary General should confine himself simply to a formal and 


nothing 
questioi 
if ho w 

fellOW 1 


courteous acknowledgnont of the letter, 


Mr, ZIVKOVIC, whilo understanding the attitude of the United Kingdom 

• i 

and United States Governments, pointed out that the Government of 
Yugoslavia had recently recognised the Democratic Government of Albania. 
Although he did not wish to involve the Commission in diplomatic 
difficulties, he felt that, as an international body, tho Commission should 
take action to deal with these criminals. 


Mr, STAVROPOULOS declared that his country was still at war with 
Albania v/hereas Albania had never declared -war on Italy, although now 
complaining of war crimes committed by Italians. The situation ’..as a 


complicated one 


The CHAIRMAN was in favour of adopting Lord Finlay's suggestion 
and this v/as agreed tc. 


•ippreci 
its me 


ESTABLISHMENT OF CENTRES AT 'UICH EVIDENCE OF 7AR QRTMFS ",'TT.T. BE BRQl 
T0C-E7!iER A?ID MADE AVAILABLE TC REP ESI'lOTAT IVES OF THE UNITED NATIONS, 


The CHAIRMAN gave particulars of a secret circular letter from SHAEF 
which provided for the creation of two such centres. He said the text would bo 









filed in the Secretariat and could bo consulted there. According to infor 


nation ho had rooeived the echo 


early stages but 


apparently it already had at its disposal nil the records of two 


concentration ca 


NA"ICN'.L OFrlCAS COHmmdm'Cg 


The CHAIRMAN thanked Colonel Hodgson for a clear and complete statement 


on the organisation and methods of the A.iorican National Office which ho 


thought should be made available to other members of the Conuission, 

Mr. OLDHAM proposed that a document should be prepared by the 
Secretariat incorporating "11 the information at its disposal regarding the 


National Offices, which should be circulated to the members of the Commission 


in preparation for the forthcoming Conference. It was agreed that throe 


copies should be sent to each member and a fourth bo available for the 


recegnig^ 


representative of each National Office 


Draft Agenda of the Conference was submitted to the Commission by 


Govcrnme; 


M. de EA2R and the items explained by him and Colonel Hodgson, 


Mr, AUN3C KING welcoiled closer connection between the Commission and the 


National Office of China and believed that such connections would be 


established chiefly through^ the Sub-Corn issicn in Chungking, 

After discussion, the time of the Conference -./as definitely fixed for 


reiOi'ted vith certain m.iondnents .hich will 


May j>lst, and the agenda - a: 


be incorporated in ttm final text 


^ of Albania, 


ILLKCTIVE RSSrOISIi.iIL.LTO NON MR CRIMES: DRAFT RGCO: _ END.AT ION TO THE 
iVSTd^ENTS PlOrOSED '-3Y PROFESSOR PROS (C.105). 


Professor GR03 said that this subject had be-.n discus cd in the Caxission 


already and given rise to divergent opinions. He no;/ submitted a Draft 
Recommendation which he hoped would, be approved as it did not attempt a legal 


definition of collective responsibility. It would be for the judges and 


courts of the States interested to decide in which c^.sos there i 


collective responsibility, 


In reply to _r. TUNSZ KING, Professor GROS said that the expression 
"Collective trial" (which h^ had found in a copy of an American military 
journal and which was not a grouch term) lid not exclude the setting up of 


iestion 


individual trial 


Lord FINALY supported frofossor GRO ' R^co .j .endation, 


Dr, EGER also expressed his a- r-roval, but sail tlr t the :^ca *l inndation 

addressed to tho member Govern,iente .•-herear h considert tint the Commission 
in a better position to seek ut leadin' ori dnals since it received all the 









information from the member Governmentr. Hi3 document - .88 which had been 
approved by Lord .'/right '3 Legal Committee had proixjfed 'aat members cf the 
Nazi Government should be considered war criminals, .-d it should new be 


adopted by the Commission. Mr. Eden had said that the British Government 
regarded Ribbentrop and Gcebbels as major w*r criminal . The American Congrei 


He urged the acceptance of the 


men hud-recently made a similar declaration 


106 drawn up 


conclusions of C.88, as v/ell as these set forth in therepor 


by the Legal Officer acting on the instructions of the Commission. He felt 
that these documents would form a supplement to Professor Grosb recommenda¬ 


tion. He would also advocate a continuation of Colonel 7/ade's investigations 


for the purpose of seeking out leading criminals. 

Mr. ZIVKCVIC felt that separate consideration should bo given to C.88 
and C.106, although he agreed that the approval of the conclusions set forth 
therein would assist in clearing the minds of the people concerned in the 


The CHAIRMAN suggested that some member of the Commission should embody. 


the conclusions of Dr. Zcer's document C.88 and Ir. Echwelb's report C.106 in a 


eparate recommendation for consideration by the Cor.mis 0 ion 


Colonel HOEGSOH was personally prepared to vote for the adoption of 
1.88 which had been compixsome time ago by Lr. Ecor, but ii‘ other members 


wisned to discuss it, he proposed that it should be placed on the agenda of the 
next meeting, together with C.106. 




Lord FI?/LAY did not wish to depreciate the L^gal Officer's report or 
his conclusions, but felt that it should not be adopted s a finding of the Com¬ 
mission until it had been carefully exnmir 1. 


M. de BAER agreed with Lord Finlay. M 


Iso supported Professor Gros's 


recommends >.io) 


unanimously 

• ' — ition was/ : fed with some on a 1., • ts proposed during the 


It v.’us decided to place document:* ''.88 


d .10’ m the agenda cf the 


next meeting 






-s- 


' C * ye w hioh had been 
1 that ®»"ber 8 0 f the 
,a lfc sh ould now be 
Sritish Government 
Tho American C ongrt4 
the acce Ptance 0 f the 
Wport -106 dravci up 

Commission. He felt 
Dr Grosij roconaenda. 
fade's investigation 

lould be given to C.68 
onclusions set forth 
concerned in the 

inmission should escq 
'lb's report C.loS 
on. ’ 

or the adoption of 
■»t if other members 
l on the agenda of th 


PRESS INTERVIEWS WITH WAR CRIMINALS 

Mr. BELL expressed the concern of the High Commissioner for Canada 

regarding the interviews v/ith high German officials now being reported in the 

question 

press, which gave opportunities for German propaganda. Although this/was not 
within the Commission's purview, he suggested that the matter might be dis¬ 
cussed v/ith SHAEF. 

The CHAIRMAN drew attention to tho statement'issued by the Commission 
the previous night declaring that Geering was on the list of war criminals, 

t 

but Mr. BELL felt the Commission should go further than that, and asked that 
Lord Finlay would mention the matter informally to the Foreign Office. 

Lord FINLAY agreed to report the Commission's strong disapproval to 
the British Government. 


The CHAIRMAN thought that the Commission should await the reactions 
of General Eisenhower's statement before discussing this matter further. 


/l 


Ifficer's report or 
! a finding of the Ca¬ 
rted Professor Gres': 


proposed durin? the 


the agenda of the 
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SECRET 


0.105(1) 

17th May, 19 


UNITED NATIONS WAR CRIMES COMMISSION 

COLLECTIVE RESPONSIBILITY FOR WAR CRIMES 

Reconmendation to the Governments 
Adopted by the Commission on l6th May. 1945 


The United ^ations War Crimes Commission, having ascertained 
that countless crimes have been committed during the war by 
organised gangs, Gestapo groups S.S. or military units, 
sometimes entire formations, in order to secure the punishment 
of all the guilty, makes the following recommendation to the 
member Governments; - 

v 1 

(a) to soek out the leading criminals responsible for 
the organization of criminal enterprises including 
systematic terrorism, planned looting and the 
gnncral policy of atrocitios against the peoples 
of the occupied States, in order to punish all the 
organizers of such crimes; 

(b) to commit for trial,either jointly or individually 
all those who, as members of these criminal gangs, 
have taken part in any way in the c arrying out of 
crimes coranitted collectively by groups, formations 
or units. 
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"V: ! ;C 'lAg PTa-d eeTJISCTOT I 
..linutc! i? • i' Sixty-Second : ectinp 


hell on 


3rd May, l')45 


3hairman: i,->rl Y/RIGHT 


- Australia 


There were also 
present: 


lit. -Col. HODGSON - United States of America 

ancompaniod by Captain ffOlJ'T'' 

Mr. OLI.'lIA»1 - Australia 

L. de MER - Belgium 

accompanied ly .... GChoTEUI 

Lora PINIAT - United kingdom 

7/in>: Commander HOPKINS - Canada 

Mr• LAO - China 

Or. ftlAYR-llARTxNG - Czechoslovakia 

.. STAVROIOULCO - Greece 

Mr. ‘PUTT - India 

dr. de AOCR - Netherlands 

Sir jcil DAY - New Zealand 

Tr. CYPRIAN - Poland 

M. Z1VK0VIC - Yugoslavia 


.a.jcr SMITH 


- Allied Control Commission 


MINUTES 


The minute-’ oT the Ccth me-tin • re up-roved and sipped by the 
Chairman. 

•uneni»-..nts to th minutes of th'. 6i . t meeting wer submit tel by 
rofessor Gros, r. dlaha • r i .r. ,-r .nd will I.-. incorporate t in th final 
text. 

AK'-LCGISS ■■OR .'aSNA YE 

The SECKE'iVna Gh th.-J, r>.ported th-1 l-rol’.esi.r h-os .e l Jr. . ell 
apologised for th ir • e . ’h<. . ■omiiu •: C Cia < . r-apes-nted t the 

mooting by 'Mj p .Vx.jauid r ».ir.e. 


I 



















Wing Commander HOPKINS took the opportunity of thanking the members 


of the Commission for their courtesy during his attendance at the Commission's 


meetings. 

Mr. 


K> 

DAO said that Mr. ’..’uncs King apologised for his absence. 


WELCOME TO THE REPRESENTATIVE OP NORWAY 

The CHAIRMAN welcomed Major PALMSTRttM, head of the Norwegian National 
Office, who was attending the Commission meeting for the first time as an 
observer. 

MEETING WITH 'HIE MEMBERS OF THE CONGRESS OF THE. UNITED STATES OF AMERICA 

M 

The CHAIRMAN reported - receipt of the following letter from Lt.-Col. 
H*dgson, dated May 17th, 1945: 


"At the last two meetings of the Commission I had planned to ioake 
a statement concerning the meeting held by the Commission with the 
Congressional Delegation of the Congress of the United States, but, 
upon both occasions, 1 vas prevented from doing so by the long 
agendas. I therefore feel comp oiled to record ny remarks by letter. 

On behalf of the Congressional Delegation, as well as myself, I 
desire to thank the Commission and its Secretariat for arranging and 
conducting the mentioned meeting. The Delegation was aware that 
its trip to London to confer with the Commission and the meeting 
caused members of the Oommissionjsome inconvenience, and they were 
grateful that they were able to meet so many members and to hear 
their statements concerning war crimes committed within their res¬ 
pective countries. They appreciated these courtesies and efforts, 
and it was repeatedly stated that the Commission had been very 
helpful. 

They also appreciated the tea which had been so kindly arranged 
for them, and regretted that they were compelled to leave so early." 

On behalf of himself and his colleagues on the Commission, the 
CHAIRMAN expressed appreciation of the honour and service rendered by the 
visit of the Congressional members of the United States of America, v/hich he 
felt marked a great event in the history of the Commission. Colonel HODGSON 
thanked the Chairman for his observations. 

REPORTS FROM COMMITTEE CHAIRMAN 

Use of United Rations Relief and Rehabilitation Administration facilities 
in War Crimes Investigations; Recommendation by Coimilttc- II (C.1IA). 

As Chairman of Committee II, Colonel HODGSON introduced this document 
which had its inception, h>; said, in tho situation existing in Europe, where 
the Displaced Persons organisation of U.N.R.R.A. often cane into contact with 
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Wing Coiunandor HOPKINS took tho opportunity of thanking the members 


of the Commission for thc-ir courtesy during his attendance at tho Commission's 
meetings. *■ 

Mr. DAO said that Mr. Wunsz King apologised for his absence. 

WELCOME TO THE REPRESENTAT 1VE Or' NORWAY 

The CHAIRMAN welcomed Major PAIMSTR&I, head of tho Norwegian National 
Office, who was attending tho Commission meeting for the first time as an 

I 

observer. 

MEETING WITH THE MEMBERS OF THE CONGRESS OF THE. UNITED STATES OF AFRICA 

•» 

The CHAIRMAN reparted-receipt of tho following letter from Lt.-Col. 
Hadgson, dated May 17th, 1945: 

"At the last two meetings of the Commission I had planned lu make 
a statement concerning tho meeting held by the Commission with the 
Congressional Delegation of the Congress of the United States, but, 
upon both, occasions, I was prevented from doing so by the long 
agendas. I therefore feel compelled to record remarks by letter. 

On behalf of tho Congressional Delegation, as well as nyself, I 
desire to thank the Conroission and its Secretariat for arranging and 
conducting tho mentioned meeting. The Delegation was aware that 
its trip to London to confer with the Commission and the meeting 
caused members of tho Coramissionpome inconvenience, and they were 
grateful that they were able to meet so many members and to hear 
their statements concerning war crimes committed within their res¬ 
pective countries. They appreciated these courtesies and efforts, 
and it was repeatedly stated that the Commission had been very 
helpful. 

They also appreciated the tea which had been so kindly arranged 
for them, and regretted that they were compelled to leave so early." 

On behalf of himself and his colleagues on the Commission, the 
CHAIRMAN expressed appreciation of the honour and service rendered by the 
visit of the Congressional members of the United States of America, which he 
felt marked a great event in the history of the Commission. Colonel HODGSON 
thanked the Chairman fer his observations. 

REPORTS FROM CCMN1TTKE CHAIRMEN 

Use of United Nations Relief and R e habilitation Administration facilities 
in War Crimes Investigations: Recommendation by Committee II (C.11A)» 

As Chairman of Committee II, Colonel HODGSON introduced this document 
which had its inception, he said, in tiro situation existing in Europe, where 
the Displaced Persons organisation of ’.N.R.A.A. often cane into contact with 
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^ U * 4 ' , U '• ^ other r,,::. Urn. It „us therefore ,.,j 

" * h0Ul11 - :i - ■ - - . rd 1 for th .■ litigation 

* ''' r c rii iC-c on i the perp. tu *ti n. uVii.rca. 

r-oc;;...c-?. i;.ti •. ■ ur.ar.i ,ru; ;Iy ■ i, 

.Membership •!' Jor. .itt, - I- 


Tho flection of Dr. icvr to this Connitto., proposed by the Comities 
Chairman i„. do ! aor, nt unanimously approved by tho Cosmission. 

— List of v;.r CrL y -lnal; ..Udine Key Positi.u-,,. ft.-i,. n\ 

-his List was submitted for the approval of the Corn,is sic.,, by (|. 43 

“ hia °'‘ p:iCity cf "heiraan of Omittuo r, but not - he hastened to 
add - it. his own none, since he maintained that the T. ist .,, 3 „ ot SUFpcrted 

^ *' -t. i compile * 1 rot. the Ccraission 1 s dcssiors, but v/as drawn 

e.. 01, the principle that the people mentioned ware guilty of complicity in 
systematic terrorist owing to the positions which they held. 

The auusut expressed lissent with this opinion, pointing out that 
the Cooniesion .las only concerned vith establishing prima facie evidence of 
war crimes. Colonel HOWSOf a freed ..ad a led that the names cf a number cf 
persons had beer, removed from the List, pending further data and .enfimation 
as to their identify and the duties of the positions they held. The Com- 

mission. wad familiar -.vith th.. . , 

47 h th ' acUi elated evi^r.cti whiwh, ir. his opinion, 

offered sufficient proof, taker, collr otiv Ov ^ • 

1 , eCiiL avdy, of the cc.;.rlicity of men 

occupying positions of authority ir Gurma-.v • - 

•> — iy-r.^.13. neierrxr.g to th pref :e, he 

suggested the inclusion of a sonteno. d t ting the ^fac t-h T - t 1 

•< i'- - 1 iC the 7 th Last was 

equally applicable to this 9 th List. 

!>'r. JiJTT proposed :. r-.-vtitior it rj..+ u . _ 

on 11 LXL ’ t > the whole preface of List 

Mr. OLDHAM supported this rropoe . 1 , but Dr. le yocfi M* + ^ ’ 

1 kie. l it it tc rc 'unnecessary 

^ ' U °* 1 ■ ° ttaUa « on «■«« 7 - -r. . bservo that an opport-. 

"** f r ° tnri ‘ ' f - M might not t .. i fiaid 

workers when co>.suiting List ). 

Lord diL-i\ i ..It this .ar i minor -noir t » - «, . . 

. * -•- * -. ~or.. opjL.xon as 

: Baer rcgurdi \ th ■ 9 

. u - ■> ■ ••• r, - t veto .gainst 







its adoption, although he considered Lists 7 -'uid 9 to be in a different 
category from the Commission's other Lists which were based upon actual 
prima facie evidence. 

Colonel HODGSON suggested that, if the name of Doenitz was to be in¬ 
cluded in the List, a passage should be inserted in the preface regarding 
him, to the effect that, in addition to being charged with systematic terror¬ 
ism, Doenitz was believed to be connected with crimes against the lav/s and 
customs ’.of war at eea. 

The CHAIRMAN referred to his conversation with the First Lord of the 
Admiralty - which liad in nc way affected the decisions of the Committee - 
during which the First Lord had pointed out, firstly, that a ruthless campaign 
of submarine warfare liad been initiated and conducted while Doenitz was Rear 
Admiral in charge of submarine warfare, and secondly, that there was a very 
careful and elaborate account in the Naval "Who's V/ho" of his constant close 
associations \/ith the Nazi Party and Hitler. In addition, Doenitz had been 
the successor’of Hitler, and it was he, of all people, who took it upon him¬ 
self to conduct the negotiations with the Allies for an unconditional surrender. 
The CHAIRMAN could not see how the Commission could fail to include Doenitz 
on the list of war criminals. 

List 9 was finally adopted, without any dissentient vote, and it was 

; 

agreed that the preface from List 7 should be inserted, with appropriate alter¬ 
ations, end with a paragraph concerning Doenitz, as suggested by Colonel 
Hodgson. M. de BAER abstained from voting. 

Mr. STAVROFOULOS 3aid that he was expecting charges from the Greek 
National Office. There were definite well-established accusations against 
four persons whose names he wished to have included in the List; the CHAIR¬ 
MAN pointed out that the names came too late but could be incorporated in the 
next List. 

ESTABLISHMENT OF AN AGENCY IN ITALY: t’ROPOSAL BY DH. ZIVKOVIC (C.110) 

Dr, ZIVKOVIC said that some of the Governments were not much interested 
in Italian war crimes, but this was not the cast for the French, Greek raid 

Yugoslav Governments, Since it was not possible for the Commission members 

/ 

themselves to le- ve London, he would suggest that the agency which he propo.* 
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its adoption, although he considered Lists 7 and 9 to be in a different cate¬ 
gory from the Commission's other Lists which were based upon actual prima 
facie evidence. 

Colonel HODGSON suggested that a passage should be included in the 

• <■** 

preface to the List to the effect that Doenitz, in addition to being charged 
with systematic terrorism, was'believed to be connected witlj crimes against 
the laws and customs of war at sea. 

The CHAIRMAN referred to his conversation with the First Lord of the 
Admiralty - which had in no way affected the decisions of the Committee - 
during which the First Lord had pointed out, firstly, that a ruthless campaign 
of submarine warfare had been initiated and conducted while Doenitz was Rear 

Admiral in charge of submarine warfare,*and, secondly, that there was a very 

« 

careful and elaborate account in the Naval " : .7ho 1 s /ho" of his constant close 
associations with the Nazi Party and Hitler. In addition, Doenitz had 
been the successor of Hitler, and it was lie, of all people, 'who took it upon 
himself to conduct the negotiations with the Allies for an unconditional 
surrender. The CHAIRMAN could not see hen/ the Commission could fail to include 
Doenitz on the list of war criminals. 

List 9 was finally adopted, without any dissentient vote, and it 'was 
agreed that the preface from List 7 should be inserted, with appropriate alter¬ 
ations, and with a paragraph concerning Doenitz, as suggested by Colonel Hodgson. 
M. de Baer abstained from voting. 

Mr. STAVROPOUTDS said that he was expecting charges from the Greek 
National Office. There were definite well-established accusations against 
four persons whose names he wished to have included in the List; the CHAIRMAN 
pointed out that the names oame too late but could be incorporated in the- next 
List. 

ESTABLISIL'.iEIiT OF Ail AGENCY IN ITALY; PROPOSAL BY DR. ZIVK0V1C (C.110) 

Dr. ZIVKOVIC said that some of the Governments were not much interested 

in Italian war crimes, but this was not the case for the French, Greek and 

< • 

Yugoslav Governments. Since it was not possible for the Commission members 
themselves to leave London, he would suggest that the agency which he propc 
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should be attached to the Allied Control Conamission in Italy and should coniitt 
of persons delegated by t’nc National Offices. Apart from the three nations 
most concerned, he would suggest including representatives from the United 


States of America and the United Kingdom. Mr. OLDHAM thought that the 


matter might usefully be considered by Committee ILMr. ZIVKOVIC was agree¬ 
able to any scheme, provided prompt action were taken. 

Lord FINLAY, while appreciating Mr. Zivkovic's desire for action, 


thought it was generally felt that more consideration should be given to 


this question since the situation in Italy was delicate and quite different 


from that in Germany.. 

Mr. STAVROPOULOS said that the Allied Control Cormission in Italy was 


collecting evidence and submitting it to the Greek National Office which was 


framing charges for submission to the Commission. He was doubtful about the 


expediency of setting up an agency of the War Crimes Commission. 


Mr. ZIVKOVIC complained that the Allies had been in control in Italy 


sLnce 1943 and had not apprehended apy war criminals 


The CHAIRMAN observed that the Commission had no knowledge of what 


notion had been taken by the military authorities regarding the arrest of 


those whose names appeared on the Commission ’3 Lists 


It was finally agreed that Mr. Zivkovio'3 proposal should be referred 


to Committee H for consideration at its next meeting. The Secretary General was 


asked to add a note to the Agenda requesting particularly the presence of the 


delegates of France, Greece and Yugoslavia 


CONSIDERATION OF DOCUMENTS C.88 (DR. ECER’S MEMOR 
AND PERSONAL RESPONSIBILITY OF THE GERMAN NAZI GO 1 
CONSTITUTION AND OPERATION 0] 


THE GESTAPO, S.3 


The discussion of Dr. Ecer' s memorandum related to the legal conolusions 


contained in Chapter VI. Colonel HODGSON proposed that the Cor,mission should 
adopt the rule suggested in paragraph ‘j v/hich reads as follows; 


apolo 


"Membership in the German Government, luring a period in the course 
of v/hich wor crimes wore either committed or prepared by members of the 
State apparatus, is a sufficient prima facie proof of their guilt and 
justifies the decision +u put then on the list of v/ar criminals." 


meet 










A discussion arose in the course of which it \/as reco nised that the 
principles laid tern in Dr. Acer's Memorandum were being acted upon by 
Committee I and that the memorandum was a carefully prepared and most import¬ 
ant document but a doubt was expressed as to whether the reference to the 
"German Government" in the above quotui text v/as sufficiently precise and 
the CHAI&iAN said he was not himself in favour of the Ca.nission laying 

t ( j 

down such general principles. 

It was ultimately decided to ask Committee III to consider the subject 
and make a proposal to the Cm mission. 

The Commission then considered Dr. Schwelb's report (C.106). It 
adopted in principle the conclusions 3ct out in Section 16 and asked Committee 
III to put then in a for.i suitable for adoption by the Commission. 

k 

It was decided that tho Commission would, at its next mooting, dotemine 
the exact oopposition of Ccnrjittoelll, 

THE PROBLEM OF MAJOR ' AR CRIMINALS: : 3B :OU/Ji BUM BY M. DB BAER( C. Ill) 

M. do BAAR 3aid that when this document had been prepared, at the 
request of the Commission, he had been under the impression that tho proposals 
of President Truman would bo accepted, but ho iiad new read in the press that 
the United Kingdom Foreign Office was in favour of major war criminals being 

dealt with by a more political iecisi n. He felt that, as no decision from 

• " * » 

higher quarters scorned to have boon reached and as the natter was most urgent, 

this Ca.imission should make proposals on this problem. 

Dr. do MOOR agreed with M. do Baer that the present situation was rather 
disturbing. The v/ar-'.vas finished in thi3 part of the world, but nno of tho 
most important questions, the punishment of major war criminals, v/as not settled 
indeed there v/as a difference of opinion between the Allies. The proposal for 
a military tribunal of the Big r our, with a fifth representative from one of the 
smaller nations, v/as not satisfactory, hat the Commission had proposed v/as 
that justice should be done on the broadest basis possible, /sad all tho. United 
Nations be represented. In his opinion, the bust solution was an .international 
criminal court, tho second best v/as a political dvolaracion and tho third best 
a military court in which a 3 many as possible °f the- United .vations v/cul. be 

I 

represented. 
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In many cases the Displaced Persons Organisation of the United Nations 
Relief Rehabilitation Administration will be the first point of 
contact between the United Nations and persons \/ho have been victims 
or witnesses i f d'asi and Fascist atrocities and other war crimes, 

I 

In view of the foregoin : t s.. . .3 advisable that the cooperation 
of the United Nations Relief and Rehabilitation Administration be 
obtained in the ilsoovery an 1 , porpi. tuation of evidence Concerning 
v r oriiios. 

It is therefore re-co : icndou that the Governments and Supreme 

Headquarters, Allied Expeditionary Forces, obtain the full cooperation 

• of the United Nations Relief and Rehabilitation Administration with 

« 

the United Nations Vor Urines Ce _ iosion and the Supreme Headquarters, 
Allied Expeditionary Forces, in the uiscov ry and perpetuation of evidence 
conoc-rnin/ war cri es, 

it is farther r..oo .nh.d that the Governments and the appropriate 
Au re e Go... mads oidman the it.ll cupuraticn < 1* the Unite.: da'ions 

i 

Relief and Rehabilitation Ad».i nistration with the United Nati ns "ar 
Grimes \... lisaic n .re. the res; • etiv Gupr>. Co: iian.13 in other areas in 
the ii sue very an l i.~rpetua» , ion •. f .vi.-.iic. ccncernin. ■ -’ar cri. ea. 
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UNITED NATION! 


4u i CRIMEA COMMISSION 


ni, which 


his trial 


Minutes of Sixty-Third .iuetin 


3 accused 


ait tee II 


ich member 


Chairman: Lord WRIGHT 


Australia 


lew of the 


There were also present. Lt.-Col. HODGSON - United States of America 

accompanied by Captain WOLFF 
Mr. OLDHAM - Australia 

accompanied by F/O BRIDGLAND 
M. do BAER - Belgium 

accompanied by M. G0L3TEIN 
Mr. .indrev/ BELL - Canada 

accompanied by Lt.-Col. MACDONALD 
Mi’. Y/UN3Z KING - China 

accompanied by Mr. DAO 
Dr. MAYR HALTING - Czechoslovakia 

Professor CASSIN - France 

Lord FINLAY - United Kingdom 

Mr, DUTT - India 

Sir Cecil DAY • - New Zealand 

Dr. CYPRIAN - Poland 

Dr. .ZIVKOVIC - Yugoslavia 
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'■VELCOME TO CANADIAN REPRESENT. ff1VK 

Mr. BELL introduced Lt.-Col. B.J.S. Macdonal l, formerly President of the 
Court of Enquiry in 3.H.1.E.1' 1 ., who would K in charge of the Canadian organisa¬ 
tion in London for dealing with war crimes. 

The CH.VIKAAN welcome l Colonel Macdonal1. 

COLLECT 10,'I OF EVIDENCE SY 21ST AhKY GROUP 

Lord FINLAY road a letter, dated 26th May, from Mr. Richard Law, then 
Secretary of State, which was addressed to him but was intended for the records 
of the Commission. It real as follows: 


"You discussed with Dean on the 30th April the efficiency shovm by 
the Americans in collecting from ter .on concentration comps in their 
area much valuable evidence of ar crimes. 


Sir James Grieg, with whom T. raise 1 the question of British activity 
in this field, assures me that 21 .ray Group ’nave made very thorough 
arrangements for the collection of evidence at Colson. Legal officers 
entered ti*o camp at the first opportunity and emergency teams of specially 
qualified officers have been mat available to initiate investigations 
at other camps, affidavit state, e d.s m t .ben, special internment camps 
fer security suspects an 1 war crimin' .Is j ?j being, set up, protection is 
Provided for witnesses likely to be in iangor and elaborate card indices 
are maintained of orisies, witnosso:; "jvi evidence, .allied Missions to 
Supreme Headquarter: allied Expo atioruvry Force are informed of cases 
affecting U,eir nationals. 


I think you '..ill agree tit t 21 Army Group seer., to be fully aware of 
the importance of the subject and are doing everything possible in the 
circumstances to collect and preserve the necessary .evidence. 


I have ascertained from the War Office that they have no objection to 
your placing this information before the Commission. 


I as had 
>f the 


I am sen-ling copy of this letter tc Lord ’Wright." 

Lord FINLAY observed that the information appeared satisfactory in that a 
great deal of activity was going on. 

STATKNiE.gVG PY SECRET „RY GE ddcJ. 

U.S. Agreement with the Recommendation conce r ning Suspects and fitnesses 
( Document C.lik) The SECRETARY GEHERAL ro;opted receipt of • letter from Lt.-Col 
Hodgson, dated May 22nd, which read as follows: 


rcss for 
that ho 


' i 


n 


"With reference to the recommendations of the Unite i iiationr jar Crimes 
Commission concerning perarer- suspected war crimes and enemy persons 
wanted as witnesses: ( .ec. .62), t m auth riser! to inform the Commission 
that the interested departments o 4 ’ 1 he l'nit. d ft't- s 0 vernmeut agree 
in princj.pl' with tl,- niei.ti. r</' mt v .ndr ti ps. It -is believed that the 
steps which r r. being taker. ir Eure, r sufficient tc obtain the 
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be furnished by the Commission to the Yugoslav Government stating that the 

I 

latter had presented evidence gainst the Italian, Giuseppe Bastianini, which 
the Commission Iv l found to constitute r prima facie case warranting his trial, 
that the. name or this Its linn wr.s placed upon its List arid that he was accused 

« . t 

by the Yugoslav Government of the crii.res mentioned in the case. Committee II 
also recommended that a copy of this certificate should be sent to each member 
Government, with a recommendation that those Governments shoul1 support the 
Yugoslav position if they saw fit. This second action v/as taken in view of the 
fact that th„re had boon diplomatic correspondence between the Swiss Government 

9 ** 

and some of the other member Governments, as a result of which the Swiss had 
giv.n certain assurances in respect of war criminals. It would seem desirable 
that those Governments should, if possible, c?.ll the present matter to the 
attention of the Swiss Government, and, as a basis for their action,should have 
a copy of the Commission's certificate. The Secretary General had accordingly 
prepared a draft certificate which was circulated as Conmis 3 ion document C.118. 

The Chairman of Committee I having reported that Oofifdttoe I had decided that 
a prima f cie case had been est blisnei against dastianini, the Commission 
declared his name to be on its List of War Criminals. 

The Certificate was liscussed and amended to read as follows: 

"The United Nations '/.'nr Crimes Commission hereby certifies to all 
whom it may concern that it hnu examined the evidence brought by the 
Yugoslav Government against Giuseppe iV.STLJJINI, Governor of Dalmatia 
from June 1941 to Pebru .ry 1943, novr believed to be in Switzerland, in 
support of charges of criminal responsibility tiering the period above- 
mentioned for war crimes, namely murders, massacres, systematic terrorism, 
killing of hostages, torture, starvation of civilians, pillage, killing 
of wounded and prisoners of war, and has found there to be pprina. facie 
case against him in respect of those charges ant accordingly has placed 
him upon its List of persons who ought to be brought to trial as war 
criminals." 

It was unanimously agreed tin f the Certificate should bo forwarded to the 
Representative of Yugoslavia and conies be furnish l to other member Governments 

t 

together with .a covering letter signed by the Chairman, stating that it was re- 
commended by the Commission that each Government take such action in the premises 
as they might deem proper. 


/ 
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that the name of this Italian ./.as placed upon its List and that he was accused 
by the Yut is lav Government of the crimes mentioned in the case. Committee II 
also recommended that a copy f this certificate should be sent to each member 
Government, with a rocctm.iendr.tion that those Governments should support the 
Yugoslav position if they s v.v fit. This second action was taken in view of the 
fact that there had been diplomatic correspondence between the Swiss Government 
and some of the other member Governments, as a result of which the Swiss had 
giv n certain assurances in respect of ‘./or criminals. It v/ould seem desirable 
that those Governments should, if possible, c?.ll the present matter to the 
attention of the Swiss Government, and, as a basis for their action, should have 
a copy of the Commissi>n ’a certificate. The Secretary General had accordingly 
prepared a draft certificate which was circulated as Cuunission document C.118. 

The Chair.ran of Committee I having reported that Cora-dtteo I had decided that 
a nrima facie case had been established against bastianini, the Commission 
declared his name to be on its List of V/nr Criminals. 

The Certificate was discussed and amended to read as follows: 

* 

"The United Nations /.'.or Crimes Coirmission hereby certifies to all 
whom it may concern that it has examined, the evidence brought by the 
Yugoslav Government against Giuseppe UikSTIANINI, Gc vomer of Dalmatia 
from June 1941 tc February 1943, now believed to be in Switzerland, in 
support of charges of criminal responsibility during the period above- 
mentioned for war cri’nes, namely murders, massacres, systematic terrorism, 
killing of hostages, torture, starvation cf civilians, pillage, killing 
of wounded and prisoners of ’v?\r, and lias found there to be fprima facie 
case against him in respect of these charges uni accordingly has placed 
him upon its List of persons who ought to be brought to trial as war 
criminals." * 

It was unanimously marvel that the Certificate should bo forwarded to the 
Representative of Yugoslavia and copies be furnish d to ether member Governments 
together with a covering letter signed by the Chairman, stating that it was re- 
comended by the Comission that each Government take such action in the premises 
as they night deem proper. 
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UNITED iJATlOWS \h\ix CRIMES COMMISSION 


Minuto 3 of Sixty-Fourth Meeting 


Choimon: Lord HKLGiJT - Australia 

There were also 

present: Lt.-Col. HODGSON - United States of America, 

accomnruiiod hy Captain WOIA'F 
Mr. OLDHAM - Australia 

accompanying Lord 'GRXGilT 

M. de BAER - Belgium 

accompanied by M. GOLSTEIN 
Mr, tTUNSZ ,'JS» - China 
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Professor GUOS - France 
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Lord FINLAY - United Kingdom 

Sir Torick AMEER ALI - India 
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Commander MOUTON - Netherlands 

Mi’, BURDEKIN - New Zealand 

Dr. CYHtlAd - Poland 


Allied Control Commission 
National Office of China 
National Office of China 


Major SMITH 

Dr. 7/ANG HUA-CHENG 

Mr, YANG YUII-C.'IU 
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of the 62nd meeting were signed by the Chairman 


The minute 


the Secretary-General had announced that a revised page 4 would be circulated 


containing the correct amendment to Colonel Hodgson 1 eneech recorded on tiiat 


of tne 63rd meeting, wore approved subject to the 


Tiic draft minut 


name, wiiioh had been omitted, in the list of members 


insertion of Mr. Dutt 


IOLOG1ES FOR 


KCKET,J{Y GENERAL ropcn*ted that mr, Beil had apologised for his 


inability t •> attend the • rt .ctiin 











IR Dii.viD m^xwcll fytg. to clan with 


•Huintmeit of 


The CHAIRMAN communicated to the Conuai 


ion the content:! of the 


following letter, dated June l3l, 194 a, which Loid Finlay had received froo 


the United Kingdom Foreign Office, .mi which called for noainvuent from the 


commission 


Lo'i’ALLlo. 
( Docunien 


1 run directed by Mi-, Secretary Eden to inform Your 
Lordship that the Prime Minister has appointed Sir David 
Maxwell Fyfe, K.C., Attorney-General, uo the representative 
of the United Kingdom to join with Justice Robert Jackson, 
of the United States of America, and with tlie Soviet and 
French i\.p re sent at i ve 3 when they are appointed, in preparing 
and prosecuting charges of atrocities and war crimes against 
such leaders of the European Axis per,vers and other principal 
agents and accessories as the Government of the United Kingdom 
may agree with any of the United Nations to bring to trial 
before an Intor-Alliud Ti-ibunal. 


taken by 


procur 


2. 1 am to request Your Lordship to be so good as 
to bring this appointment to tlie notice of the President and 
meinbci's of the Unit ,d Nations War Crimes Commission. 


TRANS! 


urn, 

My Lord, 

Your obedient Servant 


(signed) Pa.trick Dean, 


LoTTL.lv TO CHUNGKING SU3-C0mlilSSIOi 


The* CiLAIRMAK reported that tlie Finance Committee, at its meeting of 


ion to despatch a letter re 


May 24th, had asked for the authority of the; Comniis 


to the Sub-Commission at Chungking, requestin; 


procedure folio-.,'ed on previous occasions were adopted, the letter would be 


ador to the Court, of Jt. James’s for kind tronamiss) 


through th<~ diplo- 1 atic b 
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d, the letter would be 

tunes'c for kind trans&iss: 

t, in the absence of the 


tt_i 
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m. ter -■ U.euua.jion, -.t decile-t t.v L tin pivr'oood c<ou.iunio - • ti*)ii 
mould Oc v iu kHt ; t. poi t (a), x.e. biic oub-eici jftlsaioji m'.)u 1Q be respect ©cl to 
mnkx. XI kind of "progi’eo:- report." rwch tin. Go.v ic:}*■:■:, itself had done. 

Lhe oEOPJ:L-J jj .’led. bbuerveu that tnu eotim-ite iinde by the Suo-Coauiis. ion 
ior the current budgetary per.'.-d \.\.j cuffioien- i.v.r pri’.aont budgetary purposes, 
idle eub-Oo'.i: .j onion would cl- »ubt.l>. ,;n. J..i eue iv-uron v<- Lto accounts uidited, 
k'diiokj, on-yc;-;.:; ou.Aj->Li.(id 

rile G.LeLlv.eJl reielTed to the C' jliclu i. i • ii-.l JXOn f the Coni\.r\;nCe 
v.-hen M. de B-.er, ns rapporteur, ho 1 prer.ei.te.-. t: hi.:, i.e. to trie Co udsssion, 
a statement (booui.tent NOC.d) dr- ,m up by the meeting of *\,prutentative z uf the 
National Aar Grille-..; Officer, V.'heii thin Y.no lone, •) uuii.b. r of r>.:.civ-tiono 
/ere Hindu by certain Govern . nta vixioh should in. iucoinur ted in n doouviunt 
t° attnehoa to tile above stok.-aont, ml 0'.'n.»i..ejvJ . part . f it, Hu pointed 
out, hov/evur, that oince the various propositi n. contained in HOC .') were ix.r<:- 
l.y tne viev’a - t n~ t oi n i..eiting of file 0 JU iio si an, but ex’ ai uasc.iibly of 
National Oflicen' reprooentativeo, tile 0o:>. .in :ion lend no other obligation 
e.-.cept to rucuivt it. it vne a useful doou' u.rt which v.-ouid no doubt be studied 
V.'lth O.'U’e and be Ol' Seme help, but tivit van.* 1J.-, 

In reply to quustimn, the J'ddi’Ai. • "iiTEftAi .anted ta t 11 the 

t t 

reservation.:, vnetUer -written or or , would be inserted ii- tin document con¬ 
taining tin ru ! av-t'on:' on booune d. uOC.y. 

Colonel IU .10: fix. ir. ed inafc nt publicity -would be iven te NOG, 9 
lid tile ClIAIhwJl X'epjL.le.d tiv.t i iu Coju'erelic-. 1 O leoi-detl, 

l'j*ofeo.:ox’ dUOb unde xvtuod fch t uOO.p ,o only binding on the 
national Officer, l-epn ... nt*tiv, n ?>nd tb. ivfore wondered if it v.-us nececoury 
fnr -tin (VniHuir..*;i.on dele.gw . t-• uai'e r<L. eiv tion. . 

L'xa. CrLefitAua* l’- v »e:;( • ' til-1 n- U i. i . :n3 n< t expected oc pronouiiOe 

in i'ij .,*• y on tile diocus.'ion., of 1. 1 -. Co.d'e.-ej :■ . It o-d i be too ueriouu a 
taok for it to diocubK ;JL1 the via v x the Cwiderence i:i .-t-.il, uvl lie- 
would lej.rec.ate . .I.y oUCh lttel!fl»t I critic.' Oe, V< lout reiy f tile 

prqpoixf.l. , 


f 


il 







Iii reply tv nr. Oldham, the 


bile material had been received from tile shorthand writers, the proceedings 


enable time could 


of the Coni 1 ', renew would be circulated as a Ir ft 


.t could then be circulated, 


ted that the oroixav.ls of individual national 


ffices on v.iiich Document HOC, 9 v. r as based should be circulated, but Mr 


of the representative's aru 


OLuiLl 


pocunen 


the CHuIld'eJ; considered them not to concern the Commi 


REF Old 1 ;' 01' CO.LIjTTKK CE.'JfNEN 


Closing ->f List No. 10 . M. do BUSK, chaiman, reported that Com' 


taken by 


lo. 10, which would contain about 


to OXeCl. 


1000 nane 


/as unanimously a jived 


prucur 


The CHAIluod: asked that the List be submitted for approval and 


.doptior. by the C i;nmi 


ion on June 20th 


Establisament of :.n .-gency att•.died to tile .'.Hied Conirol Comr.iissio. 


ivkcvic) 1 ioc. 0.110 


Co lone-1 H0DGS0I , clr liman, reported that Committee II had decided t< 


postpone consideration of tills document for a further week, pending receipt ol 


information from It- ly, promised by tlu United Kingdom Foreign Office 


Establishment of 


’.*/• r Crimes i.gency insilo Japanese ierrito 


kef erring to a suggestion for the establisliment of ’ir. agency in 


territory, Colonel H0DGJ0K reported that al’te ’ discussion, Committee 


■reed to proceed without receiving the viev 


ub-Commission in 


Chungking - both in Cov.edttee il and in the Commission - if tile latter 


approved that course of conduct, -'aiu to have a written proposal prepared by 


sbassndov King anti hi •itself for submission Lo Committee 11 in the near future 


ador King had agreed to this procedure which v 


views of hi., lovernaient 


stated tl. t the Chinese -j' ve-rii. a nt a i 


leased 



Report of liiblip Relations Coi:i.tittle 


procLxclin, 


Colonel HODGSON 3-aid that a suggestion had been made la: t Monday 


week, at a electing of the Public kel 


ion:; Committee, that a part time 


n, circulated. 

f indi vidu d national 
circulated, but Mv. 


■man should. bo secured to t 


Commissi on 


h. uld bo governed 


re-presontat 


by U general policy which 'would peir.dt the publication of a great part of the' 
proceedings of the Coivr.iission and the National Offices Conference, subject 


•iiich seemed to be imperative. These were 


to some exception: 


reported that Con- 


1) Nothing to be released either by the- Commission or through the National 
Offices Conference concerning the war in the Pacific aid the Far East 
and the proceedings in those areas to investigate war crimes, list raid 
apprehend and try war criminals; 

2) Nothing to be released, concerning the recommendations made by the Com¬ 
mission to Governments which have not been finally acted upon by the 
Governments. It lu-.d been taken into consideration that there were diplom¬ 
atic conversations upon that subject between Governments and that any 
release migjit embarrass the Governments; 


or approval and 


3) Nothing to b 


jay one Government; and 


4) Particular attention shuula still be paid to the manner of apprehension 
of war criminals which has as yet not been completed in the European 
• theatre and therefore information making that task more difficult should 
be withheld. 


ittt.-e II had decided t 
-ok, pending receipt c: 
'oreign Office. 


s the general policy laid down for 


decided 


Relations Officer. Consistent with the vie- 


mission 


me so tcirritc 


sheuld b held only ith the approval -;f the Coruni 


it ol -ir. agency in 
discussion, Committee 


olut ion; 
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el’OnCe 
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ot' tho Ccrv:issio!i night -.lsh tc 

jested that they might Lo ehbodia 
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irgill and consequently the quest 
,d have to be explored. 

^ported by Colonel Hodgson were 
sed by tho Corn ;i ssion, 

-notions to the Public Relations 
sported to the Commission. 

tustou of the Comdssion for the 

• 

,nc a press conference. He knd 
burst's chairmanship and he vraj 
its policy. 

Ho had cf course been careful t| 
5h or criticism. If these were 
at before the Com i ssion and 

Lon. 

definite authority given to til 
regard to statements to tho pn 
tar ns the issuing of statements 


lCv: been reached /lien something | 
Lrod, in which case he would - j 


,nfor - tica i r ne.rs about tho | 
\f he \r.a n t 1st \~n, when the 


•war in Europe was still raging, 11 nact i. din _s f idle Coi.unisaion were kept 
strictly confident id for fe ar f reprisals or other reasons. The- war in the* 

Par East was still raging .and lu. was sure tint '11 members would .agree that 
so far us the treatment of bap cncsa war criminals was concerned, the policy 
of "least said the better" should be adhered to. 

CONTRIBUTION OP IjEw .aj.U3P.HS TO TnE -.YORKING CAPITAL FUND (Report by the Finance 
Committee)' 0. lib 

Lord. FINLAY presented the report which submitted for adoption an 
amendment of the first sentence of Paragraph 1 of Article 4 of the Financial 
and Administrative Regulations (Document 0, 4a) providing that new members of 
the Co: .a lias ion should contribute to the Working Capital Fund at the same rate 
as the original members. Tile- report was adopted. 

As amended the sentence in question reads as follows: 

"Until otherwise decided by the Commission,, the amount of the working 
capital to be accumulated in accordance with Paragraph 2 of the 
Resolution shall be '6,000 as originally provided by the present 
paragraph plus a sun of .‘2400 frorr each Government joining, the 
Commission after 28th February, 1945, such sum to be payable in 
addition to tile Government's normal share of the Commission's 
expenses." 

DEATH OF DR. DE -iCOR 

The CHAIRMAN said that the death vf Dr. de Moor had been a very serious 
loss to the Commission, ne had mentioned it at tho recent Conference when he 
had stated what he was sure everyone had fully agreed with: that Dr. de Moor 
was a liian .vhose death was a loss not . r.ly to the Commission but to his country 
suid to all the international problems and questions and issues, which centred 
around his country. He had been a very distinguished lawyer, a Master of 
international law which hu had studied in its home and birthplace; and he had 
given to the Commission the benefit of hie knowledge and ir.siglit into these 
problems. 

i 

The Chairman was not sure whether lie had already mentioned it, but 
if so, he repeated it n w, that when lu first became a Member of the Commission, 
one of the first things, he was. allowed to study was a very important, memorandum 
about the present position and the problems of the Commission with various sug¬ 
gestions l’ir its improvement and l‘utui\ p lloy, so that it c uld perform its 
duties 'xnd achieve its b.ject taurc efficiently and satisfactorily. 


it was not 
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so long since lie had >cc si >u b > turn up that document and study it again and h, 
lerived new sat inl'act ion and assistance from i.t, The Commissi .m had lost .a dis 
tinguished friend and c. 'lit.a.tie. lk-ath had taken hiiu from thorn, but they would; 
member the help which he [rave to the Commission, tho work he had deno no tlwir 
associate, the skill and enthusiasm with which he had pursued its object and 
promoted its purpose. 

He asked members to stand f^r v. moment in memory of this unexpected £ 
premature loss. 

Colonel iiODCSON said it had been a great privilege to work with Ur, & 
Moor over a peri >d sf almost 'i year. He had been one <f the most outstanding as 
valuable members of the Commission, and his loss was a severe bl At. He had a o& 
bination - a happy combination - of being a grout international lawyer ;md at tk 
same time, a person who had a very diligent and practical approach to the many 
problems with which the Commission had been confronted. The loss would be felt, 
not only of a valued aid esteemed friend, but also of one of the pillars of the 
Commission. 

Id. de BAE wished to add his tribute, since Belgium and I hi land were 

l 

very close friends, having lived for many years under the same rule, from 1815 t: 

1830. He had worked for a very long time with Dr. de Ivioor. They had arrived 

together in this country on the same day in 194-0 -md in the same ‘plant from Li:& 

Hu did not know then what was his function in life, but u little lat< r had met £ 

at a meeting of jurists. I)r. de door was to become his opposite number us Prcsi* 

maritime 

dent of the Hcthurland^Jiiph Court, v/hils lit himself v/as Vrcsident of the Belgia 
High Court. After that they md worked consistently at the- ,'ar Crimes Commissi* 
•and the London International «*ssom1>ly, md what a pleasure it had been t. work 
him. By his death, .... de It .or had last n t only a colJ.oo.guu, •ji r.p site number, 
but also a friend. 

Commander M0UTOH thanked the numbers: for their tributes. lit. had been 
touched t tile last met.tinr by tin .apprecis.ti .> ,:.h. v.t» t his friend and had 
written to is .dame de Moor, thinking sn» w ul i like t Jar a/ what had bi'on said. 
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Thu CHAMIAH -aid some members had air. . written and ho himself had 
written ns Chairman of the Commission. 

Thu GECRETArtY GKuWJ, said lu. would send an extract from the minutes 
to Madame du Moor, lie reported that wreath had boon sunt to tin crematorium, 

on bohalf ci the Cojamissiohj. and the CHAIRM/J. suggested that .one members beside 
himself might wish to attend the funeral. 


PRESENCE OF VIolTOho 

ilr. V/UNSZ KING thanked tlio Chairman for the pornasoion granted to 

f-r. Wang and Mr. Yang to attend the meeting of the- Commission, and the CHAIRMAN 
thanked them for coming. 
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DRAFT 


SECRET 


UNITED NATIONS WAR CRIMES COMMISSI 


Contributions of new members to the 


Report by the Finanoe Committee 


The whole a-iount of the Commission 1 s Working Capital Fund ms 
voted in its first budget and is being provided by the original 
member Governments. The Finance Committee feels that new member 
Governments will think it reasonable that they should each provide 
the same amount of working capital as the original members, i.e. 
£400. With this object it proposes that the Commission adopt the 
following Resolution:- 


RESOLUTION 


The United Nations War Crimes Commission decides to 


amend the first sentence of paragraph 1 of Article 4 of the 


Financial and Administrative Regulations to read as follows 
"1. Until otherwise decided by the Commission, the 
amount of the -working capital to be accumulated in 
accordance with the Resolution shall be £6,000 as 
originally provided by the present paragraph plus a 
sum of £400 from each Government joining the Com¬ 
mission after 28th February 1945* such sum to be 


payable in addition to the Government's normal share 


of the Commission's expenses." 


ANNEX 


Until otherwise decided'by the Commission, the amount of the working 
capital to be accumulated in accordance with Paragraph 2 of the 
Resolution shall be £6000. It 3 hall be administered as a separate 
fund, known as the "Working Capital Fund", in the manner set out 
in the following paragraphs." 













SECRET 



in .vied eat., ad a c:.: aa Cu.ejssion 


Chairman 


Australia 


Lt.-Col. hODGSOi, - United States of Amcric 

acC'^Tpanied by Captain WOLFF 
Mr. OLDHAM - Australia 

ccoinpanying Lonl WRIGHT 
M, de BAER - Belgium 

Mr. Andrew BELL - Canada 

Mr. WUNS2 KING - China 

ccompanted by Mr. DAO 
Dr. .iAYR uAATE'v - Czechoslovakia 

FrelcsnOr GKOS - France 

■ cceinv-ricd by Dr. MALSZIEUX 
L:>rd FINLAY - United Kingdom 

Sir T rick AMEER ALi - India 

• ccompanied by Mr. DUTT 
C y.u lander MOUTON - Netherlands 

... r. BURBEKIii - New Zealand 

Dr. ZIVKOVIC - Yugoslavia 


. .-C l. .'■TEEN 
’• ' 1 : CKS 

Car .. r. STEVENS 


Hied Control Commission 


'I NUT. 


T:.'. minutes f ti'x 


;»f ti... At I ..'.eu'.n v.vre submitted by de 


no r iruted in the fin i t>.o:b 


The SECRETARY rEUERAL ,vr. rt ii that Dr 


the : iect i n 













Q-i 1 ' i-i : bLic - 


L d, my ..CTh ci. ; .i: 


u b<_. 11' of hi. ’A.nj.u ul .nJ pcj'H nally, asked to 


,"-.rd 1 the .-nuctin -f the Public Relations Committee g 
recollections f the' pr oceedin, . did n ;t tally with the 


tntement r 


.u t the 1-at Commission acetinp by Colonel Hodpron 


representative of i.ustralii , he hod no ixcollectici 


ny re.rtrictiono arc placed on the functions of the Chairman of the Csx- 
•r the Committee, as set out on pa-e 5 f the draft minutes, ouch restrj.- 


KoTAbLI; 
(Documei 


.'uld h.av., been contrary t the instructions ef hi 


Government cn this 


ion, - tul he t\ ./retted, that hi.", recollection did not coincidt with that c! 


taken b; 


C.: lone 3 iiodrson, indeed his rec llecti-.no . f the unoral trend o: 


to UXeC 


differed substantially. lie did not wish to 


into detail.- - but of one 


procure 


Certain- that meeting w.as hel f r the purpose of appointing Mr,3. 


nil -f brief it..7 him for the r.ie tint; with thi national Offices v/hic: 


TRAILS. 


1 abeut "No thi rip to be relas 


n - rv che 1" ; 3 reported in the 


re.-.enoer .ny "xci i. r.; 


lettors 


nteiiCe f t a aenultiinat 


-e rcoretle. i.avinr to trike this matte 


t' the hi :t I’ ilia recollection, tile lecioion 


■< re n .t re ched ill those 


terms, in lir.t Jie lid not personally i r re. t • such de-cisi n 


' r. da -. ajJ’iNING supp rte 1 Mr. Oldiv. . 


ro-etinp of till Public hel Liens Committee that a 


urrestior. was rut forth 


e. l'e. trict the riplits .f the Chairman in >r 


tion and 't 


a-, oi iyr Jfartin ) c. r.iretence t d 


uppeirti :> iade, but in 


;le c.u i iiot agree 


• iis rc.-. luti. n 1 t. r u, re -• ,r.li 









« 



t n, r the .. r.t, lie .rly r ah d t 


y ti. x .;e c uld not ccept 


Public Hei 


Lcioi.-r I tiw effect 1' any rucli res luti n«, He- 


had oovi usly 'it the :.i a iv nt b 


f -l by till. :;u V'v.sti.’r: -lid had asked 


by c -lonel Hod 


if the res luti no utrt embodied in some form -f document (quoting from the 
minutes). He th-Uf'ht it wn: a yity that the-Ue tenoral questions were dealt 


ith in such a very unsatisfactory . .y. Purely fr-.m liic roc flections, ho 


nj rccci;. 


could n. t recall any ouch chci i. : iv vin • been reached .r boinp a party to 


it. Differences of recollecti n wore inevitable w! likely to occur -./here 


minutes 


on litter:- -f yencr-il policy 


v.-.s .n o ranee 


r»c: ru. 


averrnent 


ucli th't misunderstandin.' had arisen 


Colon. 1 liODGoON 


coincide 


e definite rec 1 


Ian fi'oi.i brief note 


on th four points Meet i oiled. There ha: n.-t been . such hocus cion tunonp the 


purpose of 


f tiiiir 


;ieinbe r 


Xetional Offia 


He id nit rec -11 any Iiscent with 


i assent 


subjects k:: 


.i. tlnctly i’ei lei.ibered apoakinr about 


t.le vie**.- e Xp :'e 'e 


beClttSc had rained the question of 


embarrassinp any • ne sieve rn.-ent 


..int, In recpect of any recommend' 


criburo i ■ which, if 


ached " 


f vour me iovemmunt ver anetner 


ti n til: t ay re r I, eVci: 


Ce> li.i He had taken tne 


id 1 let week *.*..- hie IVCClJeCi d J. Ol’ tile 


lie ce-: ,v/J.i. te ta ence f !' . nt, rathe-r than f rom 


.ee t. ir 


n^'e, he filt Lvxn: 


t ouc; coTvnittue 


jCedure 


r erc not readied 


nee ;f recollection 


meet on 


T...re o.i eme 1 t . . do - reheii.uon tiv.t till;; 


o nCe rn. ' c n 


did not i. tiftj 


i n, die re 


C .ittee* 


sup.>• scion -r.s *v. 
public ot - ti i. 


cl. r o’. - "decici no." re 1 - ted i n.atructi jiv t the 


UCll oupgeSti 


n:.oivicc l iv 


,n iv struct i .ii 


he couii not 


; . treat 


the Cd 


7 ul**. .. 











IT .» 



The 

ri.yht U 

upon it 

would u< 

civic b< 

boTAbLI 
(Docuni'e 

Co 

the Com 
taken b 
to exec 
procure 
said he 
TRAKSKJ 
Th 

•end a I 
the Cor 
letter: 



l - ^ - • • i i.x 0., rvh /tiv i'.ici 

' . • •• t f* rth by ]v 

‘ '• ■ - • • '• v "• ' ‘ ' - Cos Lsoi .. In •... gJ 

: Ucy f V . pro os-., , n -j. 1 Inasmuch :• the C nitt.eo h id tuthcriscd the 
UC '. • iVIc.r, it h Uu.. :: r rt . t t : lay d.wn a ooner. 

h i cy for .h.: t 

• ' ' ■ r.: f tv col Lcoti On u 

1 •• ' : rph v/hnt :ccurred - 

' ‘ • • - ' • •• t;,. lr.«t ceasion. The stage had n» 

Ctcn ; vi *‘ ** ' : =wat b. ; tw t if tile Connie si m so desir* 

' v ' ’ - aL " ; ~ ••' ->.•• " m t rcc rnumfc ti m ffi 

' . y ' • • • » '• ' ble t art e xAion there ; 

a.: r.c ”t f r. t ' .1 been a-.id. Tiler, had'been uncc rtaiirty in his n.ind,* 

' ' ' 1 ° • '• • • '* . B , r - who 

outs... ria —jcu-a'i n, 

-V t:..y ,u just -ree to differ, but he felt th.fc very caret 
'•* t c - --‘ittev netting should be kepi and if r 
• - ' eti nt, they sh uld K spec# 

Ui ' ’ " si » - • • ... Th-e v; .. trx lor 

- ' • • • • Of ... . r reccllccti% 



1. . .pi'-t nev.- : e -• < ij- 

tt v t. 



1 f ? -T . \ 

• • . . 

lie .be r 

- ^ 4.S. 

. .ittw 

bve. :‘.C * beet: ’. r.l v ;ib.r 1 

t ’.v f 

-■ . 

1 1 1 nl ‘ 

• • 

d h«. v ri 

reed i 

^ I* »r . • 
v 


! t * V . • 

, jp, y- -r., 


.'.'X 1 ^ l c' - 1 * - 

• * a - '-r - • o*. - Lr; 


* - - • _ • . 


c. :.fe-'.v:.c. 


' '* *♦ '■ — -‘iscreti t c nveno as 

- — ft full’ upport 
- - ' •; - 




v-...,.. i. . * Cu' .' yi *•: q; i nrSflTi 

'• ‘ • ' : • • .• h .. not 

fr 

, • - - - -t - v 

t '('*11 r* r* < .. 1 


.*.ui 


• • t • .. ...V.iO 

ecu rr 1 ' t *• • i- 

• i- 

L x ‘ - • *i lec 3 u£ 


- • ‘ . • 

' ' ’ • -• c .V 


'.. '!. » 'e 

e. :v * cOh + 










9 h-. 


f rv 

,h: ‘ ai ^ cccur. 
n * Thc d t''. 2 c 

Co,nnissi > n so ^ 

of ro °o!nincnfctio.j 
fa ••rise ntm the; 
ttinty in his si 
M. ho Baor - nh; 


--4 w 

5l ' n ‘ t " 1 ki« cU T . 


■’■uthjrifci u. 


fc t:> i-jr dov.r, 


tlx .t very cc 

t lh ox kep t 'jid:; 

oy should be- sj,: 

Tint v.-’.s the; 

ion or recollect 

1 question of ; . 
t Public Rehti: 
or v.-i th oil- etc. 
Chf.irrnn c.uli 


lution th'.t ii 
tipn t c.nvtiO 
|SOi\ fully sux-g 


r.s the CLur.. 
mcexiru; ha :::: 
t sort ' r io 
to M, lit 3?.;r, 
la his itic 


1 bx c.. :.\ 

r i c 



I f 

/ 

J 

L 


REPORT FROM CO.,SUTTEE I 

- L -'-»■-'r 4 r .o', 'V.M'Qa 'Jr. ■' . i . a u ,gn . hi i !■.. : • 

Vi. dc BAER, chairman reported receipt of the following letter from the 
Central Registry ol‘ '7a r Criminals u.d Security Suspects (CROWCaSS) G.l. 
Division of S.H.A.E.F., dated June 5th: 


"Ref. 193 

Subject: Dr. Julius DOATTI.IULLKk 
T ■: United I,'at ions 7/ar Crimes Commission, 
Royal Courts of Justice, Strand, London. 


l) Dr. Julius Dorr.tmflllor, Roicluniisister of Transpord. and DireCtor- 
i ,er,e ral ,<f the AuicJuai din, is now in Allied hands. His service a 
arc at present being utilised in na advisory capacity in con¬ 
nectin' with tin. reconstruction f the German :ailvmys. 


2) This inf .‘ilm tion is passed t o y< u, as a Dr. Dorntmdller has been 
T’L ecu n tne ./'intod List f Wnu* Criminals by the Czechoslovakian 
Government bn • charge of mass murder. It is not clear whether 
Dr. Julia. Dorpttntiller, .rover, is the man required, as lie is 

aged about 76, and lias been c nnected with the German Railways 
all his life, 

(signed) V/.J.H. PALFREY 
It. Col. 
c/c CROWCASS 


. de BiJei said xii.it the C laission bad pi,.cod Dr. Durpir.flller, Goman 
.,a. inter for Transport, n its list of war criminals, on charges submitted by 
Ccec-vulovaki ., Poland 'inn Belgium, (?) for having o.ncurred in the ’oneral 
criminal policy of the German Reich in respect f the .rganisation of con- 
central.; x> c'-.ips (r) 1 r h iving sh r< i, as Minister i Transport., responsibility 

l 

fer tin ib ,min.abj.L condition: tuffi red by deportc..: fro,a France. Prom tile 
■bove-quoted letter - , it a red th t the j. 1 lies y/cr.. efnployinp Dr. la.rp- 
ntlller , ;3 Servicer in an advisory capacity and he tiu.rvf re asked what ictLon 
the Commission wislied fcc tgde . 

Pr.>ie, v GROS i that tne fact that the Allies aero making use ,f 
Dorpmtllle;' .t present na ; . n.. i\ latioi o the fact th x he was a war crimin'! 1 
nd x.ue Cv>nuriiso.i n's j -lie y need n't be re Vi 3cd . his status .as net altered 
" ' ’ • • 1 • -• ‘ : ■■ • “ ■ lr xi .. 1 case . ..alt;:. i frp::Rliler 

h d been placed tux .ou t . n gri., f icie videncc nJ wlv.-tiler tile executive 
•uthoriti< •> c.ax • for: j.ve n- oixt,, r surrendered him fter./virds 

to the ullied countri :i v qu.-sti,.- in.- .-iiitu: t .r v.".s a , r.tter l'or these 
authorities A decide. 
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IV. ZIV7.0VXC fully .lived. D rTilIJi r we 1 <uLc -x a major mg ^ 
bein'-- " :o .bt !■ of Hitler'. : vernment. 

Lord FINLAY Iso agreed. It was tin. responsibility of tW Allied6- 
nicnts t . cute hint r net to prosecuti hin f there wore hi^i palitioC 
c msiderations, but there was no reason why the- Commission should take ^ 
•.cti.m beyond saying he \ras m their list. 

The CrlAIId JJi o iid that the letter from CROdCASS did not require anv 
reply, hey. .id establishing the identity of the man. It was obvious that hs 
was the »: o;v person s the one listed by the Commission, 

Tile- Secretary General was asked to inform Colonel Palfrey that he was 
the same but to any nothing further. 

ORDER OK TRLJ, OF ' it CnL.'liW \/liOSK DELIVERY IS ihSKED FOR BY MORI 1HHI C! 
UF TxIE UNITED l.ATlOiid; iDOiDSAL THAT THE COMMISSION SHOULD VG3ITP11E (Pra: 
by i.I, He Bni/r) : C, 123 

;.i. de BAER said that he had drafted this proposal as a result of'dis- 
ousaions in P-ris ’with o.il.^.E.F, who asked for assist-nce in detemininy 
fc.- who..i a war criminal nted by several United .•'•--tiens should be deliver; 
first. There were several possibilities: (l) th -accused might be delivc: 
to the country -where he had committed his worst crimes, (2) or he night h 
delivered to the c untry which hid first put in its claim, (3) or the trie 
mig't be held in the most c onvenient place. In scan, cases, it might be 
that the nati as \. uld agree rung ther.ist.lver., but in rdc-r to avoid any 
difficulties-, lie had drawn u the draft recommendation to the 1 Governments 
suggest in. tii . the V/ r Crime r Commission be- charred with deciding by arbr 
tier, t which country such .n -caused should first be delivered. 

It had been ascertained that speed was . asentini, and that Crowcass 
. met be an • pa-siti •.* . ake i. immediate dec: s.ian. Three suggestions vrer 
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oECRET 


0.123(1) 
18th June 1945, 


UNITED NATIONS WAR CRIMES OOi.a.ilSSIOII 

Order of trial of War Criminals whose delivery is 
asked for by more than one of the United Nations . 


Recommendation adopted on 13th June, 1945. 


In pursuance of the discussions which were held during 
the Conference with the National Offices for War Crimes and of 
conversations which delegates of the War Crimes Commission had 
in Paris with various civi... and military authorities, the War 
Crimes Commission recommends to the United Nations Governments 
that in respect of persons whose delivery for trial has been 
requested by several United Nations, all being members of the 
United Nations War Crimes Commission, the War Crimes Commission 
should be charged to decide as arbitrator the order in which 
the accused should be tried by the said countries, or to 
delegate this task to some other body. 

It has appeared that the essential element of such a 
decision should be speed, and there should be no undue delay 
on the part of the War Crimes Commission in reaching a 
decision. 

The member Governments are requested to inform the 
Commission whether they do or do not agree to the procedure 
recommended above. 











SECRET 


C.122. 

12th June, 19A5 


UNITED NATIONS "AH CRE/GiS COAL !i: 


reco: i 


dEa/.’DIhG 'PE EditI l f IliMEET OF AN 
IDE JAPAHw, T SdRITORY TO INVEST# 
7AR CRE SS. 


The Coned s si on in its recom. icndation Document 0. jO adopted on 
the 1Jtli June, lWf, proposed that an agency charged with special 
duties to investigate v/ar crimes, in I to apprehend the accused, should 
bo created in enemy territory as part of the appropriate section of 
the Supreme Allied Cam and. Events which have taken place during: the 
occupation of Germany nave full' .justified tie measure pro o 3 cd by 
the Jon. is sic n. 


(a) The various Supruiu .'Hied Com..anus in question should be invited 
ti create special i.mlit.ary branches f<r the purpose of collecting 
evidence, apprehending Japanese n r crirdnals, putting then into custody, 
and ilanding the. : over to the car.:, etont courts for trial, and of exorcising 
such ether functions as .any specifically be entrusted thereto. Such 
military branches would fori part of the appropriate sections of the 
Co... ands. 


(b) A representative from each of the Rational Offices concerned 
acting as liaison officer should be attached to each o' the Supreme 
Allied Com anJs. He would be invited tc take charge with his own team, 
and in con'unction v/ith ti.e military - genoy, of th >rk of investigation 
of -ui y -.’.or crimes cc itteci ° rainst nationals of iiis country. In general 
the liaison officer c f a Katic-nr.1 Office •..cull co-operate ith the 
i nil it ary -a oncy in all . lattcrs affeotin, the inter, st of his country 
in re. ard to ./.or crises. 


ic) The Cora ission or its 3ub-Ct:. is.dons wouli forward direct to 
the Supru .o Al-.ie."’. Con ''ills lists of Japanese v.or cri. .inols. The 
military agencies, throu li the apg ropriate channels, v/ould keep the 
Co;., is ion cr its Sub-Co;s.dsoions informed cf ■■■ay of those persons wanted 
• lo hav been lien ti fie 1 and apprehended. There evidence of a war 
ori..o cc. i itte l by persons ’.hose names are not yet on the lints, 
or that of •. cri j . hie!) j oin+o to the exist .nee of a general p attern 
of cri dnrd acta, is available, the .military a.mncics cul likewise 
_ ass n Ik; infer, ration tr the Jt issif n cr its Sub-Cc i.iissionfl. It 
is lesira.de that the ful: r.t ci - -rdination > f th-. activities of these 4rm 
b lias sh- uld b. . mint dnud. 











SECRET 


UNITED JiATIQNS 


CRIMES COMMISSION 


Minutes of Sixty-Sixth Meeting 


Ciiairman 


Lord /EIGHT 


.ustralia 


Theix were also 
present: 


Lt.-Col. HODGSON - United States of America 

accompanied by Captain V.'OLFF 
Mr. OLDHAM - Australia 

;md F/O BRIDGLAND accompanying Lord WRIGHT 
M. de B...EK - Belgium 

Mr, Andrew BELL - Canada 

hr. WUNSZ KING - Cliina 

Dr. MAYR-HARTING - Czechoslovakia 

Professor GROS - France 

accompanied by Dr. MALEZIEUX 
Lord FINLAY - United Kingdom 

’■i. 3TAVR0P0UL0S - Greece 

accompanied by M, EESl.iAZOGLOU 
Sir Torick A.fEER ALI - India 
accompanied by Mr. DUTT 
Commander MOUTON - Netherlands 

Mr, BURDEKIN - New Zealand 

Major PALMSTROM - Norway 

Dr-. CYPRI/J'l - Poland 

Dr. ZIVKOVIC - Yugoslavia 


.Hied Control Commission 


ijor ILXCKE3 


MINUTES 


The minutes of the 64 th meeting were approved and signed by the Chairman, 


iIVAOVIC asked that tlie record :f the discu; 


ion on page 


minutes of the 65 th meeting, under the heading •'Yugoslav Request for Com- 


7ar Criminals: C.121 


aouLl be amended. Following a rop-ort from the chairman of Co.nmittee II 


the following text ..'as proposed and approved, and 


later in the meetin 


•ill be incoroor- tc ; In the fin.-.'. te >:t of ' 
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ashed i 
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intended to 
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future 
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pcsitij 
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u, however, been inserted t provide for expenses not 


OCOfer branch office 


c.vered by the svernment 1 s undertakin 


The sum of C2 


^ould b 0 
ilc 


was inserted to cover the possibility of such 


urenuses 


offices being opened in Paris, the- iieditcranncan area and the- Far Eastern and 


pacific area; it might -end probably would be necessary to upen such branch 


As regards the inadequacy f the credits in this Item and Item 4 


the- Commission must bear in mind that they were, for practical purposes 


only budgeting for 9 months of the fiscal year, which began on April 1st 


Increases in Items 2 and 3 were inevitable, owing to the satisfactory develop' 


ment f the work f the Commission, Full notes were supplied (on page 2 of 
C.124) regarding Ite.. 4 (Salaries, etc.). It had been difficult tc estimate 


the sum required t civ^r this item, but a careful study of the position of 


present employi es and those to be employed within this year liad enabled them 


was affected by the 


arrive at that estimate 


•ible establishment if new branch offices which would necessitate travel 


between them and the main Commission and the item therefore showed a com 


Terence 


A small sum was estimated under 


srderabie increase an last year 


item : (Publications) f._»r such publications as the Commission might find it 


vis n need for comment on Item 9 


necessary or desirable to issue 


(Expenses of the eub-Commisaion) since tne estimate had been made by Chung¬ 
king itself. It had been difficult t'. estimate the last item (item 10, 


Com .ittee 


course of events in the Far East could not be 


I.iiscellan .our; o 


it known what part, if any, would be played by tlu 


expenses 


Commission in the c -licet J n of-evidence in Europe. Tliey had therefore made 


hditure during tic ?: 


a generous estimate to cover all emergence 


recent finarri 


Lord FILLAY added that, f .-r re :• as connected with the budgetary 


xtremely desirable that the draft budget 


i various nation--, It wa 


nd he concluded 


a it tin present meet ing 


.dop ted by tiie C muui 


[Uni tc i Kin a Corea 


tilt can.'.;. 


'In reSTeCt .f tile budget bef-.'r- rite C 

D cu»T;i i:t C.124, my v< rn a 

a. i r.structi on. since it va; ir i't . • 
i.'cd t ) v t< up n the i" ft b i at f 


, . . C/. a 11 SSI Ti 

t examine it nd t. give 
,.a waver, 1 an uth r 
f. .nt f nth in Finance 
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C.'i.iMitU'. L i cu-wnt 1.' (cic i. l a- ft) which i r./vi a. ji >. xcecs con- 
tvjl iit ; 1 : j\r the. Jnite.d . t-tes f i'4,568/l^/l .ml t accept such 
< /cess c htri huti n for 1945-1946 r. behalf f the Unite.. I States, 
Thcrcf-.ro, to that extent I vote in favour of th* budget now before 
the C^aniiV.ion -.lid accept an excess contribution on behalf of the 
United, dt tc.-i ’rovcrnr.u.-nt for 1945-1946 to the extent of .C4,56§^ lt/l. 
Thi.' i.; tiic i xtc-nt .1 my authority. The difference between the 
icnti ne 1 f‘4,56'Vliy'l ui C9,47C/0/l, .ppe irii./ T , in Coraission Docu¬ 
ment C, 124, • must refer to ny Government for approval and accept¬ 
ance .ml hence abstain froa votin ' upon or accepting that sura, I 
de-sin. to explain, howeVer, that thi: ir. n way implies that approval 
f a contribution in excess ;f C4,56c.y 16/1 will not ".Iso be forthoonia^' 

dir T.rick 4MEE1 LLI, Mr, Brill, ana .'a. ‘.7UN3Z KIN2- (ami later other 


similar position as they had been 


ffiCultl 


■uld be t accept i he draft budget 


taken 1 


procur 


ai..e l tli-’t the Commission 


. body of representatives -f inuepenuenv 


pc lied to .itake p yacht 


reed t. uh,.t tile budget, with the prov 


tgain, should ruiy lovornracnt raise object- 
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Establishment of an Agency attached bo the Allied Control Commission in 
Italy: C.110 and Con..,unicati.ns from Dr. Ztvk:vic dated oth and 11th June. 
regardin' Dr. dius e-pyx. Da.tinniin and beneivl Fribz Noidholdt. 


Colonel HODGdOK, chairman :f C 


sittoe II, imported that the* above two 


questions had beer, considered by Committee II at •> Meeting hold on June- 19th 


i on Docl'j sent C.110, Lord Finlay 


In respect of tin first matter, Comnii 


had kindly furnished the Committee with certain information v/liioh he iind 


is unanimously decided to 


obtained. On the basi 


f this information, it 


hould desire it placed 


on the Committee's arvnds for further consideration 


cond natter. Dr. Zivkovic' s letters, which wore con< 


In respect of thc 


side red by the Com:', is si on at its me, tin,: of June 3.3th, it was decided that 


appropriate action would be to concur in the amendment of the minutes of the 


meetin 


la-ays re >.ly to assist, it was believed by the 




Commission that such mutters should be taken up directly by the Government 


concerned with the military authorities 


Dr. ZIVKCVIC supported Committee II 


.s st ted on q.a.e 2 of the present minutes 


amend tlu ninut 


AMBITION 


The CHiJFI.dd', referred to Frofe 


Sir Torick 


exhibition woul l be ultra 


jncer , 


vires 


•nin t ’ exclusive 


illim to 


understood from Professor C-r r that tn French Government was 


uine 3.1 financial n.S] onsibilicy for the exhibition 


manage 


f justice 


ked from the Co:ami 


f tile United nation 


a name 


could not believe that the Ca ...issi.n n.adt reject 


It should -.coopt it in the spirit in which it 
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wm 



that the exhibit; on 1 s » splendid one. 


r. a -li miffed :;iaMA i 


hi cl; it i . eluded wei\ chaser. with commendable restraint. He urged once 


gene i '-up 


. liv 3AE1- concurred with the Chairman’ ;• vii l'.r he had also visited 


the exhibition. He hah just returned fro:;* be-lgiu.' > inu while there had ob¬ 
tained the- views f his Government and f -und that, n-t nJy did they trelcoJ 


the exliibit i n, but xa most grateful t the French Voverrunent and wished 


l Docunij 


nding material 


id tint the French Government -.-.•uld certainly not refuse 


Tile CHAIRMAN 


Allied 1ovemuunt/ 


any material offer 


i.i va ; sure that the French re; rcsentativc would not 
m:ch his bjeCti n had been made. His first impress; 


mistake tin. 


to exe( 


remained his last, but as he .'.as ai ne in holding this view, ii 


pro our; 


did not matter. It had been based r .lely or. the principle- that, while re- 


comn.endir - and investigating -vert the Amotions >f the Commission, its 


*a.tus :light be c-i.i; r.-mise-d of it underto lc to spurs r such publicity, 


1:,JU 


entitled t: his via 


ho would find, when he had had more- experience in 


the- Ca...iissi th?.i its activities ••ere very wide, s was -Hr- mandate, whio 


included th. r,-c rdi; 


.all as th«. investigating f war.crimes. It had 


ilv.-ys, bc-o:.'understood that tr.ey o said h?iv». t c me ilc a history f war cm 


Th' C irreni/si r. 1 . • r 


.Timed it r.st t c n. true its dull- .• t s.urr -ly, but t consider that it 


had otsri :-us rosy'... ability tend iuty to discharge 


Lord i'M:.LA7 


Ms much sympathy with the 


•~:v se-s. ed by .Mir Tome, , -Rich '.ere n-.t based m ultra virc 


— - i ly -•• • • •. • . gj t that >£ a "cosroit- 

ting •;./ dr-trate" .u./nt n-t t hole • r. ■..xhibit.in whies. night bo conceived to 

1 re judice m- uUjo- 1 .. tr: . Ljrd Finlay, ho-.ver, hid;, t think that suck 

f *J 

aider I ■. - s. . . uj >rt the 

- r , •- , ts o; o.-. nc .'s• i.f c ,. . As t • •:• ■■ .. w .c; n, there were 
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exhibition was a 


I nd .rr nged. in a dignified manner. The ph t ographs of atrccii 
which it included ./ere chosen Arith commendable restraint. He urged once 


ffc-r be accepted in the spirit in which it was ^ 


M. di BAER concurred with the Chairman' a views, for he had also vi&> 


the exhibition. He had just returned from Belgium and ’.mile there had %. 


i' his Governr.cnt /md found that, not nly did they’.Tele; 


tained the viev 


the exhibition, but -./ere most grateful t the French Government and wished 


to cooperate by sending material 


K3TABLI 
( pocume 


The CHAIRMAN said tli.nl the French Government would certainly not refuse 


any material offered by the Allied Governments 


Si r T /rick AMEER ALI was sure that the French representative would not 


mistake the spirit in which his objection had been made. His first impress. 


taken t 


nevertheless remained his last, but as he was alone in holding this view, it 


did not matter. It had been based solely on the principle that, while re- 


procure 


commend in r .and investigating vor< the functi ns of the Commission, its 

I 

status 'light be com remised if it undertook to sponsor such publicity. 


TRANS 


Tin CHAIiij/oif could not help thinking that, while Sir T rick was quite 
entitled to his views, he would find, when he- had had moiv experience in 
the- Commissi in, that its activities -.art very wide, as was its mandate, whie 
included the recording as well as the. investigating f war.crimes. It had 
always been understood that they would have t: c xnn.ile- a history f war cria 
The 0 wri ssi :-n'r. powers h<ad been increased in April 1944 and Mr. Eden had 
warned it n t to construe its duties too nnrr -ly, but t- consider that it 
had a serious responsibility and duty tc discharge. 


letter 


Lord J'M '.LAY supported the. Chairman but h . ’ il. o much sympathy v/ith the 
vie-vs expressed by 3ir Torick, '/hie;, were not based 01 ultra vires but on the 


feeling that a body jri a p >0 it ion having seme analogy t that of a "camrait- 
t/ni .. iatr-te 1 .ught net to hold - in exhibition which might be conceived te 
prejudice the u.ll.mate trials. Lord Finlay, he/.vevc-r, did n./t think that suer. 

^ J — ■" 1 ( really Lied t the Of sc , and i>* juld himself su] >rt the 
p ropos il, though with nc qualifier ti :-n, Ar it * •. t n«.n/ known, there were 
J ’ jStcutiiif to . h< .nr i timed to deal with major criminals which v/ere led 
by tile Attorney ncneralj ne ’would li:;< i t.i . ; - t the ’ r rooal to the latter 
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' Pronch Government and u* 

r nt V/Juld ctrtaim y not nt 

B. 

5nCh rc T r 08 cntativc would ir 
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alone .in holding this vies, 
hc P rin ci::le that, while r. 
k ->f the Commission, it3 
j sponsor such publicity, 
i v/hilc Sir Torick was quit; 
d had more experience in 
do, as was its mandate, 
of war. primes. It hi 
compile a history of irar or. 
Ml 1944 and Mr. Eden had 
Ly, but to consider that i: 

|ge. 

Iso mucii sympathy with the 
Eed on ultra vires but * 

1 logy to that of a "cxrit- 
v/hich night be conceived: 
ver, did not think trot sx 
uld himself support the 
as now known, there wre 
criminals which were led 
1 the r>r iposal to the latte: 


.-.me, 11 objection v.viv taken by a prisoner, the Attorney General would 
I. at. co .1 '.1th it. Ho had not the slightest reason to suppose, hov.wer, 
t' 1 t ti.crc v.-ould be any objection. Finally, he wished to'express his 
extreme .pprecj, ,ti r. .. A the generosity of tile French Government, particularly 
he nov.' understood that the expenses would be borne by them. 

The CHAIR],iAR said he would take the opportunity of mentioning the matter 
to Mr. Justice Jackson. 

Mr. BiSLL agreed with Lori Finlay, but suggested that to meet the question 
el principle, the exhibition might be sponsored by some such organisation as 
the British Ministry of Information. 

Tiie CiiAIRIiAN emphasised that the French Government had asked the Com¬ 
mission to sponsor it -jad repeated that lie considered the Commission should 
agree to do so. 

Colonel HODC-eCH concurred with ohe Chairman, He felt that such an exlii’oi- 
tion ..ould b. of jv.it benefit ii. tlv. execute 11 of the prcgr'unme in 'which all 
.ember p en. >av tly interested, heftrrin. to the misgivings of his Indian 
oollea He, hi. ... .iu tie .e when the question .i‘ publishing pamphlets had been 
r .ised, lie had had the same -*as ivings and therefore Sir Torick had his 
sympathy. He had, iv./cver, come to the conclusion that tiie Commission had 
the power iiu possibly also the duty t. issue pamphlets and the principle 

l 

nov involved was tiie .sum. hi vms the ref ore no longer troubled by any 
misgivings. 

Ur. Z1VK0VIC fully .greed with those supporting the proposal, and added 
that c*ie Yugoslav Government iv uld be very *lad to make a contribution. 

HeVeral months .ago they h elCi been invited by the French Government to Send 
material and had done so, ml were prepared n. v to contribute t'• an exhibit¬ 
ion sponsored by the Commission. 

C 1 ,riel HODGSOi' s id he v alid • pproach Mr. Justice Jackson in order to 
secure his vivws, if tint vre tin ' .1 f L, Commission. Tiie CK.JLRi.IAN 
Hastened t- . ay tlv t his r iv vious . u. - esti / envV 1 purely informal 
approach and that in .ould velcv.c Colonel Il-lrson's approach In 'in efficial 
car city. 
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ambers hod been Labouring under a 


.r GROG 


n t tryirr. to "sell an old horse" to the Commission, 


ncung 


The v.’h <L i'le . eM ii. .te 1 i'r the French Hiniutcr f Justice who hr.d suggested 


Lading the exhibition to 


rhich 


.1 lieil country 


f nil to the United Nations 7/r.r Crimes Commission, He pointed out that it 


Would 


Gvernnent were not trying to prove that 


not a French exhibitien - hi 


had been committed against French citizens only - but an inter- 


-trocitie 


Hied exhibition t 


hich more thin five allied countrie 


Docurl 


documentary mnteri.al 


Gc-condly, as ivgards the question if principle, strong arguments had 


by the Chairman and Colonel Hodgson, in favour of the Commission's 


taken 


sponsoring such -m exhibition. If members were .frai l of "recommending"an 


exhibition f truthful pictures .f tr citii s, then they should refrain from 


procut 


in - .bout atrocities for the next tw. 


since the trials 


.'f criminal 


inly be prejudiced, in the sense of English law 


TRANS. 


The budget just adopted provided for the p 


ibility of publishing such a 


report within 


he next 


I'hirdly, the exhibi tion v/a 


intended for the United Nations and would be l 


If nobody else wished to spons r it, the French Government 


vould do so; they a uld write to the other nation; 


his Government would 


till consider it their duty to lend it to those who 


I.C.O. first, but they would cei-tainly 


Re r■■ rd : n. ti ie f i iv■ nc ial 


■de, the Frer.cn Government would send tile ..material 


»uld merely sk for . co.utributi n fr m the British Ministry 


ouid only involve the Commission’s 


imisoi n 


lending its name for the pur] j sc of publicity • nl issue of 
might involve few ovuids for p .t. x f the invit-cions. 


quit*, in 11 
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f intcre stod, but fiit 
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^t ^ 3 ** so ft, sent 

* stron r arguments had 
favour of the 0**^ 

2f ,recoWi iondinc",an 
they 3ho ^ refrain ft 
5 years » since the trial: 
>nse of Engiish ^ 

°f publishing such a 

r d Wati °ns and would ■, 
he French Government 
5 refuse, but 

nd it to those v/ho 
but they would certs! 

•roulc send the mater 
r* the British J.iinistr 
r difi Poanl, "Being 

the Commission's 
r invitations - it 
lie was quite sill- 
foments he j 


tiv.jiKed the Chairman for his kind words rc his ■;-jwmnv.nt. He added 

that the latter i.uld not fuel heartbroken if the <ffer were refused, since 

it V/ ulcl be underst od tlv.t the Commissi *n : rociated the usefulness of the 

exhibits n but did not feel able t .ct as its sponsors, 

— 1 • GL.JiiAM recalled his strong support .t the Inst meeting and hoped 

that further delay would not occur but that tne French Government would 

were 

immediately be told that the Commissi a/enthusiastically in favour of 
acceptitt;.: without qualification the extraordinarily generous offer made. 

Sir Teri ck AKLER AL1 refrained from voting. Affirmative votes were 
given by Fa*. OLDHAM, M. do BAER, Mr. Andrew BELL, Mr. WUNSZ KING, Dr. MAYR 
HARTING, :.I, STAVROPOULOo, Commander MQUTON, Mr. BURDEKIN, Major PALM3TR0M, 
Dr. CYPRIAN, Lord FINLAY, Lt.-Gol. HODGSON. and Dr. ZIVKOVIC. 

;.a\, of ; of c.MMih'. 

The Commissi n apyrived a proposal of Lord FINLAY that ..ir Commodore 
Groves should be supplied with the C mimission 1 s Lists for the purpose of 
interrogating the prisoners of war in the camps under iris co.wmand on the 
subject of war crimes, 

CIRCUIT 10;I OF LOCUMrf .Tf 

Mr. OLDHAM suggested nd it was reed that the following should be 
stencilled and circulated Cimnissi < Iccumchts*. 

(a) Article in the o; Y r’.c Times d~ ted May 13th, 1945, by 
Lori ’Vripht; 

(to) TI-. r>.. -rt Mr. Justice J-cv.:. to i • ident Truman. 


Ly>^yCc 
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UNITED NATIONS VAK CRIMES COMMISSION 

Minutes of Sixty-Seventh Meeting 
lie Id on 
June 27th, 19A-5 


Chairman. Lord ’.'RIGHT 


- Australia 


There ',;ere also 
present : 


1 - 


Lt.-Col. HODGSON - United States of 

accompanied by Captain /OLFF 
Mr.’, OLDHAM - Australia 


accompanying Lord ’.'RIGHT 
M. de BAER - Belgium 

accompanied by M. GOLSTEIN 


Mr. .Jidrev.' DELL 
Mr. DAO 
Dr. ECER 

accompanied by Dr. 
Professor GROS 

accompanied by Dr. 
Mr. BEAUMONT 
Mr. DUTT 

Commander MOUTON 
Mr. BURDEKIN 


- Canada 

- China 

- Czechoslovakia 
MAYR ILNTIl'JG 

- France 
MALEZIEUX 

- United Kingdom 

- India 

- Netherlands 

- No 1 ./ Zealand 


iimerica 


and 


M. FALCO 
Major HICKS 


- Court of Cassation of France 

- Control Commission for Germany 


MINUTES 

The minutes of the 65 th meeting vere approved and signed by the 


Chairman, 

Amendments v.vre made to the minutes of the 66th meeting by the Chair¬ 
man, Colonel Hodgson, Professor Gros and Mr, Beaumont (on behalf of Lord 
Finlay). They ’./ill be incoiv orated in the final text. 
iiPvLOGIEG FOR i-DSLdCE 

The SECRETLY GENERAL reported that Dr. Cyprian './as unable to 
attend the meeting an he had been unav . idably detained ir. Scotland. 
















attend 


■ijdispositi rv and 1,01 s replaced, at the meeting by Mr, Bw&Um nt if the United 


BC ii . f;d om F: rei-n C Jf f i Ce 


The Comini 


in the future to benefit by hi.5 assistance 


Ivin for his inability 


LV»0 c .nvoyed the apol . .u.. :f Hr 


The CFL.IRi.Ui. ' referred t the honour c inferred on the Commissi n bj 


Falc.., the representative f the French u verrunent on 


one r JU 


Or. behalf f the C .i. ;• i n. he Ventured t. 


s rritificati,:n at the 


... FiJjCO th ,nke 1 the Chairman far hi 


DEr.J-.T'i.-.t: OF /UOO.'h.V li.YKhTlChTlU: hh;,' FOR G&hun'fY 


Tile C .. J: ’ L.: re ;rted reCeivt f a letter fr Dr. Zivk. vio .ir.forr 


in ' tli C . is. i tii'it Yu ' slav investi.,*atin.• teams had left helrrade 


:ri Jun.- 18th f r I i.-ily, 1 thoir • • i,y t Ge-many, t. rk vith the 12th and 


tile invest!, sti <n .1’ •..ar cr -,e 


Vr ■ 1 • 


REPORTS FROM COit.ITTEls Oie.Lh'Eh 


• 11 s j\r rt fr :n Committee- I. C ' 


Choi iWUl -f UK r'in'JlUi. C‘ i.l it tet! 















. -. : t ,r.;Gt ;.C‘- rv 'trcl t fixir. • of 


larie 


ppoint;ri< -nt f Execut ive Officer 


The C :m.nissi- -n leOicLd to appoint Captain Edvard H. Lyman as 


■ ■ l u kt r th. 


eXeCUtiVC ffiCe! 


J.I' asking the Commissi n 1 s approval of the- appoint 


.Pent, the CiLilRl.u'J' avid that Captain Lyman had agreed to accept r certain 
s-.lary on the understanding that he v >ulcl not toe subject tc United Kingdom 


the i os it ion would have t toe reconsidered if this condition 


vcre not fulfilled 


■raduc.te of the Co lie pc of the City of Nv 


Vi t!ie Commissi 


York and held the do ree f Bachelor of Business and Civic ..dnfini strati on 


'Ve J. Idle French G.VVemUbnt 


ichowl of Lav at Fordham University, and vas 


al3C a graduate of the 


:Ie served on the le-al staff Of the New York 


State Banking Department for throe years and on admission to the Bar he 


erved v.-ith the Nov Y rk State Lato air Relations 'Board as a Litigant 


oner JUS and i\.s_ jnsible t 


aich he reviewed the records of administrative hearings and 


.ttomey 


m& recommendations orally toefore the Board. He also 


resented summnrL. 


drafted the fIndia ;n and decisions of the Board, He also worked with the 


.Ui.istr .ti a, ai.d then for nine months headed a group 


Office of Pric< 


in the I e i.ni. 1 Rationing, Office and supervised the work 


of nine at tome 


of the ler.nl staff.: in eighteen district office 


pit in r teams had left Belgrade 


nay Transportation Corps 


In February 1944, he j ined the United Hi ate-s 


and from May, 1944, he ha- served continuously in the United Kingdom and 
France as ,»ssistont F rt Cap tain in Claspv and in Cherbourg, as Boarding 


runes 


.ctino port Captain in Falmouth, where he was 


Officer in Le Havre ran ■ 


Committee II had net met 


Tlie CH/JRM4H reported tim' a further mce-tint would toe held the 


vn of mu Finance Cixm.ittco 


ho- e l chav, -r -ress could toe reported 


sup GSti 


: seme amend 1 


f r j • a C 
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0F , ' r ' iriT0 •■■JBioim cmi ef a.' dr.jr. mLinjit n.<mi.TnsH~ 

41k Commission unanimously a reed t Colonel Hodgson’s request 

the c the Commission’ a lists be transmitted to the ^Blatant Chief of staff, 

Military Intelli vne,, G-2 branch, for the use of official interrogators 

• aklj - A** many. It v/afl noted that five copies v.-ould be required, -and 

thGt thcy Askud fjI * certain back numbers (.^ copy each of Lists Nos. 

4, 6 and 7). 

REPORT of dr. F.C...Z 

Tile CHiilRIiuj; extended a vrclconie to Dr. Ecer, v/ho had just returned 
lr,- werrrutny, ’..'here he had spent a month interrogating prisoners of v/ar a ib 
vitnesses, as r. inuaber of the United Nations 7nr Crimes Commission, and 
head of the Czech liaison team attached to the 12th iur:,y Group. 

1/0..H ,\e I Very full and interesting report, vhich will be 

circulated to members in final form in due course. He illustrated various 

points by quoting from the mwm statements . made by Karl Hermann Prank, 
'..'horn he hold interrogated very thoroughly. 

c nclui by expressing, his great appreciation for the moral 
“ fl TOt “ rlr ‘ 1 - iv - n * hta ftar his American tost. and .tressed the 

" •'? “ tl t ‘"- allied teams anti aut.uritieS dcalinr yitlr 
Cri *•“ f,r ** iC thia Ik. beared th,t net only the 

" ." ' ' U * ’ ' ’ «“ «« - rtwrt reoomondstions t Govs™. 

" ** h : ; » -- - iistribution did not 

; ' Ch '' M “ llTom . *« «*»• branches, Material con* 

;it era, in Cen«, y ...... not easy and the vo* entailed lon e tours and nuch 

‘ ' * Cn '* 1 ' J ' '*** - ‘tMto id Indifferent to their wilt, 

’ hi£ : y u ■ a ani o i ui 

" -‘.ui.,un i. bey . rders. 

Not until the vt crimes tri d-= hi , ■ u . 

■ n ' uL1 iull iwi ortancc f their 

° ' Ucity ; ' ' " '■ ° - H 1 ' ■ 1< ■ ro , r aia, a. 

He V,0«ld rec mend the o.tnbli.toent of united *, ortm 

Office, it.- .cm td t low .llted C.intr -J C • • . 

■ " ' • ■ rl in, y • ild 

r, - rcr ,l: ‘ c fc!ic ' K W t- bi .n l t. • v. ,; oh ....... • 

lCU 1 •. zx : . o 1 leca 
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y each of Lists h 


v.'h, head just retc 
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s Commission, and 
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rl Hermann Frarl 


Ion for the moral 
and stressed th. 
lies dealing -At 
[hat not only th. 
Btiens to Goveii- 
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I. Material cc;> 
pig hours and luc¬ 
ent to their ."id 
on to 'hey order 
irtancc f their 
I realised, 
Nations hr Cr_ 
n, v/hicli v.ouid 
Wldr.ti . 1 It- 


put forward a year ago by the Commission, and it •„?.s a pity it had not been 
accepted in time There vas no knevrlodf'c of ’..dint vas happening in the 
Russian-occupied zone, nor, in .irony casus, in adjoin in;; areas under the 
control f another .ray Group', and this created difficulties and setbacks. 

He i/ould also recommend that national investigating teams be 
attached t < e ch ..my Group, and supplied v.’ith the Commission's Lists of 
War Criminals, Lists of Key-men, Colonel 7ade's reports and copies of 
charges established by the Commission. 

The question of surrender of v/ar criminals should be solved as 
soon as possible. Many of iohem v.-ore being well cared for, according to the 

r 

terms of the Geneva Convention, and wore not guilty of crimes committed 
against their custodians - the British and the .jnericans - but against other 
United Nations \.h isu tribunals ere waiting for then. The burden of the 
courts v.'oulcl be lessened by 50 ,/'<j if they v.'ere surrendered t- these national 
t ribunals Lome d iately, 

As regnr.ls the question f the major criminals, particularly tile 

lar e number >i US. men (so called minor "maj or criminals"), he knew they 

could not be tried by intern.tion.il tribunal.', but felt that they should 

be tried c.illectively by v. curtail number of military commissions on which 

e c - nati n c nee .lie 1 would represented. Judge Jocksor.*s idea .'as first 

to indict the r.’.anient ion as a whole, after vhioh the individual ’. ould be 

all •..•el to • - lead .itir-voinr circumstances, This was also in the interest 

sure 

of the ..Hied police f ree in Germany, for he wag/that, as soon as it ..'as 
at'ted that one trials ' ail be pii., the underground movement would l-'se 
hope. 

j j. "enei" 1, 11 >. fe It very :: vt-ia-flew asiti the results u hi.- i.-ox k, 

I.', there W . " f r i. ■" ’S'. - nt, t to.. tuition, He c .1.1 1 -.I 

■ ,. ,. ,. i.. .i. pat : . I’ . 1 6 -■ ' w, because ho I 

cm t • tile conclusion t..t the work h me by the 0 mission in the past 

. . .. it . " f TV , O ; ... t/.aict ha v ; '■ . 
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taken! 


procrui 
said I 


TRAN! 


the C 


: ‘ r » OLDHAM hat use bein' .-• . of ‘: I .ri ; ntral R*JJ 

f )• Ji’. aCLR said h hid n t seen it nd only knew the rcj^iat*. 

t the headquarters of the l?th Ar y roup. hr. OIOHA?; ou. csted that 

' Seer should read the report on the Ca.i assion*3 recent visit to Parft 

!td the crates eats lade • y the U. 3 . reri-csent i tives at the National 

Offioes Confer, ico. Dr. EChR said that Colonel licklcvnite intended to 

. 

or anise a conference of all jud >• odvoc .tes ana -..-nr crl icc investigate 

officers fror all Ar.,y Iroups, vith a vice to locun©ntin< the.! on the \ 
• ork of th V.N. . 1 . 0 . 

. do re-cod \rhat other national toou.is v-tro no-., opera tin in 

' , ' 1 ’ '* Dr * ' 0, ' uLi ' , - i ' r l ’ : 1 th Amy Croup. The Polish 

t " 1 arrivCfi a v,,!: n; ;o and ,w in th. throes of obtainin occailodati* 

'!i. ;c'd v tea , nvAvoi four la a; a o. The French had been there befor 

' ! ’ lvarl ' n ‘ l "' cro in constant laa-.u ideation - ith Paris. He had not 
visitca tlior \r .y Groups, but he knci• that there .as a Oscoh tear 
investi ati! cri *B cae.itted at Jeluen, it -as physically i possible 
to tv v ' A utvo " thi - •'rone under the control of different Ar.'.y Groups, 

‘ 5 X>! " A "" icr per. dc ion to intorro- ate h: Itenl -unner. but 

per.’issii u had not been yiven as th ,an : a in a score. ca, P in Great 

t,if ' au * ,V * SoCr - uitc appreciated th difficultos, but felt that the 

national dear os :aust be- incorporated in th. onor-d char e made by the 

-•’our-lV./or ctt.. i. si a, v rc f, ni , ... 

* -' 1 . • ' -AM it only t y stlort of 

* ’ ‘ C.dlU’ , a : i theu t he* caul ivi r. r • '(■I* 11 <1- 

J * - A -' ii th necessary 

9 

s. m'u.'e- on t'a-t oint. 
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lfcn (they -.01 : j.. ) { „ t 
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In reply to dr. Beaumont, who asked whether the results of his 
interrogations would be at the disposal of a higher authority than the 12th 
-r-.y Group to which he was attached, Dr. Ece-r said that his practice was 
t interrogate (in German) while a stenographer took notes. A draft was 
made in eight copies, and the criminal signed each page separately. He (Dr. 
Ecer) then made a translation - which was vetted and sworn by the American 
translator, and f r/arded to the 12th Army Group he-ad quarters. 

Dr. Ecer was warmly thanked for his report. 
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UNITED NATIONS WAR CRii.lES COMMISSION 


CONFIRMATION OF THE COMMISSION 1 S PAST PRACTICE 
IN REGARD TO FIXING SALARIES 


Report by the Chairman of the Finance Committee 


Under Article 7 of the Financial and Administrative Regulations 
salaries are to be "fixed by the Commission or in accordance with 
rules made by it". 


Originally the Finance Committee submitted proposals regarding 
salaries for approval by the Commission, but for a long time past 
without formally adopting a rile on the subject, tne Commission has 
contented itself with the information that an appointment has been 
made at a salary or 'within salary limits approved ay the Finance 
Committee. 


Under the Staff Rules, which the Finance Committee has now 
proposed to the Commission (Article 1, para. 2), the power to fix 
salaries is formally conferred on the Finance Committee, and in 
order to prevent any question arising as to whether the Commission's 
past practice was regular, it it proposed that the Commission 
decide to validate it# re troac tiviiy. 
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Minutes of Sixty-Eijlth Meeting 


Chairann: Lord WRIGHT 


Australia 


There were also • 

present: Li.-Col. HODGSON - United States of America 
accompanied by Captain WOLFF 
Mr, OLDHAM - Australia 

M. de BAER - Belgium 

accompanied by M. SOLSTEIN 
Mr. Andrew 'JELL - Canada 

Mr. f/UNSZ KING- - China 

accornpanie- i by r. DAO 
Dr. EGER - Cstechoslcvakia 

.coomoaniod. by Dr. MAYR-JIARTING 
Professor GROG - Prance 

accompanied by Dr. MALEZIEl'X 
Sir Torick AMEER ALI - India 
-ccoiapanied by Hr. PUTT 
Cont.iander i.iUUTON - Netherlands 

Dr, CYPRIAN - Poland 

-h UAHK0VIO - Yugoslavia 


0ontrol Coiaui;.: 
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MINUTE: 


The minutes of the i'6.;E : ,e tie 


Amen 'j'lCnco Co the mi;lute 


meet hip :cr<- ubmitted 


Oldham 


•° r ,ro - in ' ;1 Colonel Hod/oon *nd ,,-iil be ncorporv i in tiie fir-.3 text 


JXKOUTIVE OFFICE! 









•• --i- • * j ) in* ■- e- ouvro , . uc v'jiy unex.iected a* 

I ja. ited i'. i j: :. .t. -ion. Viscount Finlay, united bin^don represent 

•t.ivo on the fJOi.ii. i-.. ion. For over if century, he had boon on fariii- 
t nu vith Lord Finlay. Their nj-.oei' tion anted from the tino when 
Lord Finlay vr froahcvui • nu no himself .n undergraduate at Trinity 
Coll jo, C tr-ibridec, ind it -.;as later continued t the bar and on the Beni 
ITheir hoar in the country v/ere close to mch other. He (Lord Wripht) hsi 
p:nor.-n Lord Finlay's father very intimately . rid ..hared tno admiration 
that everyone felt for taut distinguished mail, do confessed that the nee 
of hie fri aid's death cat.:- to hi., oj a terrible blow on Sunday ixrning, 

• i iday, -fter ne !i .d consulted i ie . i.l —.1 lc. i\ .eialist Sir K^urcc 


derived tyre at 


Colonel 


the United St 


day i.Tote r yretta.j that a hod been ordered \ 


re.; t j bed, but ra id he a: uxiously looking for..'.aid to the to 
rould join once , ore . t ie deliberations of his colleagues on the 


•..•her. Iv 


had a happy f 


e'o. i.iic. ion, out i ate decreed other*./iso. died . no 


opinion o; 


conv -r 


suddenly ..topped - .nd i 


their deep re 


Lord Wright had attended the funeral on July 3rd, only three jwre 
ter z.u had attendod Lady Flnl.y'j fimer. l. If ,ord .’inlay could look 
*' J ' • - r t he ouia 1) able to :r Yt "I have hod a rood life*. 


J ii We .iotning to bw tlas-d 


Lord ’.’/rijjht ar jeil the bur., of the (Jceda 'on to stand for a 


deiJai’ted cell 


hii.iaclf porsor 


one or a . ■ 


nrec.i ation of her 


oiiineut juris 


L the Oorrissio) s 


Uoje.dc. j. .is country and. 
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•: ;r , Sir Torick Ai-Lld ALI seconded this iroposal and dded his o\.n personal 

L Vt '/nitia < syupatly. 

a century, he • I., d..- LACK wished. to asooci" to himself with the Chairman's words, in 

Ration unted i*«aci *- ... his capacity of Chairman 01 Coruittuu i, of which Lord F inlay had boon 

l - - * V 

1 % 

elf 

^ undorgraduip one 0i ’ ^he : - I ° st zealous ..ioibbers, he hud, previous to his association with 

ontiny^Q t the v* * him in the Co; mission, lentr .tv hi. in the niddlo Temple -..-here he had 

dl ,. r jJ • ■ 

i 0 °ach other, y ^ derived groat pleasure from his friendship, 

s *y did shared t • Colonel HQDGSQI; Iso wished to join in seconding the Chairman's pro- 

nan, -y cc .„. posal. The pasting of Lord Finley \r s a great shook to the numbers of tnc 

* tt * . 

r ^nlble bio’ - ™> ■> Coi .mission, includin' himself, as veil as to nord Finlay's ..any friends in 

eirc;.7 

ll-icncr.r „• .. the. United States. It .as unnecessary to coirvent on the outstanding 

1 -pteiiii-t Sin* 

■r that - i-A v abilities and the ..iwh ohcrector of that distin uishoa jurist na public 

‘‘-u Oecn cti.: 

ously iooJ.-ij ’’ 02 ^ official, as shoatn ay the ei.b lent position 'no h id In hie own country, 
prations of r.i £ coll. •_ 


/ill who had worked vith him had felt his kindly nd genial. iiiflucncc. He 
had a happy facility for f.' • sling solution to questions where a difference of 
opinioi: existed, id hi:, striving, ’./ore a example to his colleagues, 

Profes or PROS had boon asked officially by his lovcmi.wnt to express 
their deep refect at the do th ox’ Lord Finlay, not only .. a i.-.ei.iber of 
tno Joiudssio. , extra .cly -./oil moan in the French juridical cix’cles, but 
also for the help /hich he gave to the Allied cause at the beginning of 
tno war /hen .10 \/.as ;nt ir.mu oi‘ the Contraband Otos.j. jtteo. Professor Cros 
hx. .self had been •. i..oiJy„r oi‘ the French Contrab/uxu Co / .ittoe '1 v/it hed to 
add i.i;i o'... ... .rson-JL r- / t :t the sad los. ..att ained, 
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criminals, Dr. Ecer added that he hoped to submit in a day or two a 
report of his experiences in Germany, as promised at the last meeting. 

He then referred to the progress he had made v:ith regard to the 
request for the surrender of Frank, which he maintained -..-as of interest 
as the first important case of its kind. The Czechoslovak Government 
had instructed their Ambassadors in 7/ash'ingtOn .md London to contact the 
/jnerican and British Governments, They had been referred to the members 
of the Four-Power commission in London and he himself had been delegated 
for that mission. The negotiations •.■•ore concluded on Saturday afternoon 
and the British and American experts had agreed to recommend to their 
respective Governments the surrender of Frank under the following 
conditions: 

i 

t 

(a) That a death sentence will not be executed until Frank has been 
heard by an international military tribunal to be set up; 

(b) That Frank will be protected against extra-legal violence; 

(c) That observers will be admitted to the interrogations and the 
trial; 

(d) That Frank will be surrendered for interrogation if necessary 
to the international military tribunal at any time. 

Both the Ku3sian and the French experts in London were in favour of 
•ranting Czechoslovakia's request for the surrender of Frank. 

Dr. Ecer had advised his .’Vernment to accept the conditions and the 
decision now rested upon t.u State Department in 'shin.gton and the Foreign 
Office in London. 

Commenting on the four conditions, Dr. Ecer stated that he appreciated 
the position of the British and the Americans since, although Frank was 
first of all a war criminal •.anted by Czechoslovakia - he v/as moreover a 
Czechoslovak citizen nd member of the Czechoslovak Parliament, 'md there¬ 
fore a Quisling : "oil * s . -«ir criminal - lie ' s als wanted by the 
United Uations because he •/' r • .teaber of the German Government, who by 
virtue of the positions they held, were responsible for •..•mvt happened 
in Europe. ul : bo tri< d f r 1 t b ( Szc j l si v ki f r c r 
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report oi the Coi mission's visit to Paris, /r. Justice Jackson's report to 
President Tru.nn, and the reports of Dr. Schv/olb and Colonel Wade, He 
would be returning to Gera-any encouraged by this manifestation of progress 
and would be able to reassure his AiJericon colleagues there that thoy wore 
not working in vain but were backed by the United Nations War Crimes Commission. 

He hoped to return to London in three weeks in time to deliver a lecture 
at the Czeoh Institute under the chairmanship of Lord Wright. Although his 
talk was entitled 'kontality and punishment of war crimes in Germany", it 
would not directly concern the work of the Commission, but he nevertheless 
asked for the latter's sanction. 

The CHAIRhiAN was suru that the Commission v/ould be happy to give that, 
oince Dr. eccr was anxious to leave, he informed him that he had b^cn 
elected chairman of tlio Legal Committee which v/ould mean vacating the chair¬ 
manship of the Public Relations Committee, for which office Hr, Oldham had 
been nominated, subject to Dr. Deer's acceptance of the chairmanship of the 
Legal Co; nittoc. 

Dr. ivCmR accepted the honour and added that he hoped to be able to 
arrange a fortnightly visit of a few days to enable him. to carry out his 
duties. 

Colonel HODGSON wished to correct Dr, Beer's statement regarding a 
"recommendation" sent to the United States Government by Hr. Justice 
Jackson, He believed that the latter had explained to Dr. Beer that he 
v/ould not object to the surrender of Frank providing certain conditions 
v/oro mot. He did not believe that Justice Jackson stated that he v/ould 
''rcco..:..cnd" a surrender. Dr. SC1IR accepted this correction, adding that 
he was by nature optimistic, and was merely expressing a premature hope, 

REPORTS FROH COIS.JTTBE CHAIRbiN 

Adoption of 11th List of War Criminals : On the proposal of K. de Baer, 
chniman of Coi.-d.tteu I, the 11th List of War Criminals (Germans) v/.as adopted 
uiiani, ously, having been verified by the National Offices concerned. 
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Clo.-.iiV Ol' Klti. List r Var Cri-.i. ■!■•••, 'urtiu r r ; o;v.l de by M, do 


Baer, on benalf of Co. a;,it. tec, t' cl :a fcJu 1C til List of ’nr Criminals 
(Italians, Bui> a'irjis .and Hungarians) ..an ui .ninicui-ly approved. It "as 


■ 


pointed out that it ’ ould be a. short list, but 3ts rly publication would 
ensure necessary actibn beinr taker, by tile military .utUoritica, 

statement by .i. de Dae-r : G. dc BhEK reported that Ik iv 1 written to 
certain members concemin: tile Convention for the Surrender of *ar Criminals 
adopted by the Commission (Doc. C.47). Tile Del dan Goverrunont had felt it 
vise to ‘try to enter into such a convention with those countries situated 
close to Belgium, and also with the United States, since - unlike the British 
Government who enjoyed r. at freedom in tills redpeCt - other Governments were 

restricted by notional legislation. Ik. lentioned .tile anatter, as ho wished 

♦ ‘I 

to explain why he had n t approached 11 tiic members f the Commission. 
SUBHENDKH 01-’ LOOT BY GERl.o.D HOLDERS (r.einorxndun by G. de Baer). C 


m;: 


'v.. de li/JSE referred go a la’.- issued by the Military Government in 
Germany (Ho. 52) prsvidir for the seizure of property "which had been the 
subject of wren, -ful acts f confiscation", which he considered inadequate 
since it omitted t establish tile h dO.ers of the looted property, lie would 
therefore propose th' t it be wide compulsory for any German iiaving looted 
property in his possession to declare it. 

Goi.tu'ui'h r MGUTOi doubted tlx exactitude o.i‘ the second sentence of !•*., do 
Baer* statement since he knew, for iii stance, that tie Dutch .oveituaont 
had tala.. measures a.volvba re a. strati on f loot Sent to neutral countries, 
'Uid its. retun t: the ri atful avnero. On the question of principle, lie did 
not b«. lieve that tie. Co; sdssix. was the ap- yriate body to make such a 
reCsjfaraendnti* since i Is function was t. punish war criminals, not restore 

stolen t roia rty. .•> -• loubtod the '.actic bil Lty f o rryin i . do 

Baer 1 rccomwei’■ f '' - 




Sprovuj, ft 


Proposer GKOS ap. roci&tcd the Intention behi.id the me. .orandu, rud 


believed that Ger any . .ust bo w duwlooted", He submitted further that tin. 
Co..; iasion v/a3 not the appropriate body to .."he 3uch a rcoo.ulendatior. and 


tho Govern. .<-nts were aware that there wore two intorn.atio.ial bodies to 


which auestio)is affecting Gon vary should be aub-itted, the European 
Advisory Co;ri sion and the Allied Control Cou.iissii.on, who had already 


considered s Adlor questions 


Colonel HODGSON fully ooncuri*od vdth the views of Co;- .ander . but on 


and Professor Gros. He felt that close scrutiny* would be devoted to such 


'JvVtiT.. 


relation by the Covoraucnts, in view of tho severity of the penalty 


Reco. 


reco: miendud, and it was very probable that tho 'Military authorities v/ould 
not -.ash t.o take ny steps unless they voro prepared to use force against 
person who failed to disclose the desired information. This fact should 


bmiuit in 


be borne in ind in addition to the ether points raised, namely whether 


such a drastic reco j.icndation should no forward. 


lUCiVj 


Ir, BALL suggested that I.onsieur do Baer should ascertain './hat 


property. &rai: 
^ Jiavin £ ; looted 


had been taken already. Ho did not knav; v/hat had b~en done, probably 


had taken certain action, 


intnined that the whole question of surrender of loot 


incident al to punishment and, as i .cans of investigation, was v/ithin the 


-ovemar.t 


scope of the Co.. .ission. If, on t ve other hand, there v;as another co;..petent 


organisation he would suggest that tho Co.m ission forward the rocora endation 
to that body. he feared a repetition of v/hat happened after the last war 


rhen not one of those holding loot was ; .adc to surrerder it 


cii'ic enou !. jid raised the 


Dr. C'/TRIAD felt the ten .3 used were not 


factory . 'jchinery 


question of the difficulty of identifyin; loot such 


which had been disne bered and v/as r.o longer recognisable 
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UNITED iATIOltj LJi CRIMES COMMUdlOI 


M* 


Minutes of Sixty-Ninth Meeting 

a • 

hold on 
July 11th, 1945 


Ch:i i man: Lord V.'TilGHT , 


- Australia 


There -.ion also 
present *. 


Lt.-Col. HODGSON 

accompanied by Captain 70LFF 
Mr. OLDHAM 

accoinpanied by F/O BRIDGLAND 
M. de BiJER 

accompanied by M. GOLSTEIN 
Mr. Andrei; BELL 

. accompanied by Colonel ’.'ALKER 
Mr. DAO 

Dr. MAYH ILJiTING 
Professor GROS 

accompanied by Dr. .VLiLEZIEUX 

Mr, BEAIWQME 

M. ' STAVROFOULOS • • ‘ 

Sir Torick AMEER ALI 

accompanied by i.;r. DUTT - 
Commander MOUTON 
Dr. ZIVKOVIC 


United States of 
America 

i.ustralia 

Belgium 

Canada 

China 

Czocho slov cik ia 
France 

United Kingdom 
Greece 
India • 

Netherlands 

Yugoslavia 


and 


M. F/iLOO 

Capt. .JJLETSOr 


- Court of Cassation 

of France 

- Control Commission 

for Germany 


MINUTES 

The minuter of tlu. tf7ti. meeting v/ere approved and signed by the 


Chairman. 


Amendments vx-rt submitted to the minutes f the 68th : .eeti . by the 
Chairman, Mr, Oldlia Comm ndcr Mouton, Pr »fi i . or Gros, r.d Colonel Hodgson. 
They ivill be incerpor ted i, t the final text, 

;iTATEMEi7i Bi EXECUTIVE OFFICER 

The EXECUTIVE OFFICER reported that co. ie: ,f the minute* of the 5th 

end 6th iieetn. . V the Far E" rtrm .• Pacific Sub-Cora;aission lus! been 

1 

receive' and circulated v :• ec : :ber; . 
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Mr, OLDLJl deplored the delay which had occurred hi the circulation 
of the minutes of the 5th meeting held on Miron 16th, Mr. DAO assured 
him that the minutes had been forwarded immediately on receipt, and the 
EXECUTIVE OFFICER said they had been received by the Secretariat only 
a few days previously, Mr, OLDHAM suggested that the attention of the 


Gub-Cormission should be drawn to the advisability of ensuring a more 


prompt transmission of the minutes to the London Commission. 


APOLOGIES FOR ABSENCE 


The EXECUTIVE OFFICER reported receipt of a letter from Mr, Buidckir. 


dated 6tl. July, 194-5, regretting his inability to attend the last meeting 


of the Commission ;uid notifying the Chairman that he would also be nb3ent 


from the two following mootings* 


Mr, DAO conveyed the apologies of Mr. Wunss King for his inability 


to attend the- present meeting, as he was in Belgium, 


MEMORIAL SERVICE FOR LORD FINLAY 


The CHAIRMAN announced that a memorial service fox' Lord Finlay would 


be held on. July 12th, at 4.30 p.m, in St. Dunstan's, Fleet Street. 


DEATH OF MR. CURTIN, FRIMK MINISTER 01' AUSTRALIA 


In his capacity as Chairman of the Commission and Representative of 


Australia, the CHAIRMAN had sent a cablegram to the Australian Gwtmaent 


conveying the regret of the Commission at the death of Mr. Curtin, An 


acknowlcd;ynent had been l’eceived from Mr. Forde, Acting Prime Minister of 


Australia. 


INTRODUCTION OF COLONEL HAL KEN OF CANADA 


Tno CHAIRMAN introduced Lt.-Col. J.W. V/alkcr, a member of the Canadian 
organisation in London de- ling with war crimes. The Representative of 


Canada, The Hon, Vincent Massey, had been, represented at the Commission's 


meeting.", by Mr. Andxvw Bull whe would n longer -be able to attend wing 


to of other ork. His place would in future be taken by Colonel 


Walkci*. Tiie Chairman said that the Commission would be .oi’ry to lose 


Mr. dell but would welcome the assistance of Col- nul .. Uu.r, 
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Mr, BELL thanked the Chairman for his kind words and regretted 
that he would no longer be attending the meetings. Ke felt sure tliat 
Colonel Walker would prove- a useful member of the Commission and 
would rcoeive the same welcome which had been extended to himself. 

Colonel WALKER expressed his thanks to the Chairman^ 

INTRODUCTION OF CAPTAIN ALLETSON. CONTROL COMMISSION FOR GKKMAJIY 

The CHAIRMAN reported that Major Hicks of the Control Commission, 
who had left for Germany, had been replaced by Captain ..lletson, also 
a member of that Co.nmission. He extended a velcome to Captain Alletson. 
iPPLICAT ION FOR MEMBERSHIP FKOI.I DENMARK 

The CHAIRMAN reported receipt of a letter from the Danish Minister, 
stating that Denmark was desirous of joining the Commission. That was 
welcome news and the Chairman hoped to be able to make an early pronounce¬ 
ment on the subject, possibly at the next meeting. Meanwhile the matter 
had been placed on the agenda for the present meeting in order that 
members might have the opportunity, if they deemed it necessary, of 
conferring with their Governments and receiving instinctions. 

REPORTS FROM COMMITTEE CiLJRMEK 

Committee I : M. do BAER, Chairman, presented the 12th List of '.'/nr 
Criminals. (Italians and a Hungarian), stating that the National Offices 
of the countries concerned had had an opportunity of inspecting it. The 
List was unanimously adopted. 

Public Relations Committee : Mr. OLDHAM, Chairman, reported that the 
Committee had decided at its meeting the day before to insert an advert¬ 
isement in the London "Times" fox- the purpose of appointing . full-time 
Public Relations officer. The advisability of such an appointment imd 


.ilrc .dy been recognised and the matter ‘..’as beoo:: ing inerc sen ly ui;ent. 
If any member could recor-imon r candid to with, the apjropr' te qualifica¬ 


tions and experience, ‘ r. 


OLDHAM. would pprcci te her-rino from hLm. 
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launched, ' and realised tlr t undue haste would be 


nevertheless lie- felt that the tine had cone when the 


Commission ou.it to be visible. He there 


fore suggested that CR0'. r C*e3S night be asked to subnit a list of those 
names which appeared in the Commission*s lists, showing■which of thou 
had been apprehended by the military authorities and were being hell 
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Hu mentioned this matter, which had nothin* to do with hr. 
Justice Jackson* s particular request, for the particular function oi 
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lr-.y v.'ith the "localised" w r criminals, lie referred to visits whicn 
he had paid to two prominent members of the French Government and ot 
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enough ch.r ... •• la. t th . ;u.n rsi h<. o mid -...sure the mue-ling that the re 
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sioj: 1 . 


waul. be very ctiv«. pursuits .inde - inse.far, at le^st, • r erirw-s arainst 
jj.ieric;m prisoners of . v ..wre concerned. 

One oi‘ the first thin, s discussed between the four ij-lied prosecutors 
vac the problem of utilising, the srvr.t mass of experience aid information 
accumulated by the Commission, Vithout /oinr into details, he believed that 
the discussions with the Ch liruan* nhd Members of the- U.IJ. . .C.C. had served 
to show the v?.y in v.’liich both bodies could be of assist nee to each other. 

He certainly did not \:ish to interfere, however, and whatever offer was made 
did not haply an oblipr.tion tr accept nor would there be any ill-feeling if 
it ..ere rejected. /ithin the Units of what they could do, they wanted to 
be as helpful passible in developing tlu case of each of the occupied 
OOU.it r.les -inst the Jeasi plan t 1.wiinate, subjugate, exploit and destroy. 

In order to be of use t. the four pr aeouters, a different emphasis would have 
to be laid upon tlie • - re-par- tion of the cases. They wore looking at the design 
and trying to ,-yfc at the: u C -sixers, while the Commission wns looking into the 
individual features as they appear-cl in the different countries. Complete 
agreement existed between the United States, tlic United Kingdom, France and 
the U.S.o.R. with re ri to the importance of the time element. They were 
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endeavouri/a go find w-ay t-.. .Veic ...te difficult ie el procedure- vhxc.. 
varied in the different countries, and they hoped to find me a’hich would be 
an i:r.:rove lent <n all ru estiens, 

I.'.j’. Ju. lice Jackson .-i. pod twit . :u:.berr< :■ ui l lce-1 entirely tree .it., 
r ^ £.ti n f fcht Unit!. /oice ly vlshea, F . ’a -ny critic¬ 
isms of their work v/hicn after • 11, vc v. 1. , >rtnnt to the !©» 

resented or. trie Cn:. lissian, lM he and hi. Collaborators auuld not be dis¬ 
charging their mission lull;,- if they did not Meet such demands with justice. 

j t r u eiurrous. ins.-. • tart c be .a '.e only a'xtn n. lativuly 
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Til. C1L. ..... tin .aked .r, dv.n'.iCe ,'ac:c.- ai -an ;.ai tint he O'.uld not 
ir.e fclu -e be in .ny feelirt f j ; al n. ; ;y; the Camdasi •>. ./as only too 
"laud t c j er*le in ra.di.y th i nernl pur., se vhich affected most in¬ 
timately . .my felons represented :n it. He then '.eked Sir David Maxsell 

Fyfc t spent. 


Sir David "'nr-ell PTCF’E raid lie aaished first to take the opportunity of 

i 

tiiankii.. the e.bers f r tiie i.v.rk th. y -..vr* do in ruvn ha 1 done, '.id the 
.ai.’vinc. ijiveu in ..in. ...; they kiici/, tin principle 1 had been that tin.- 
Ihtioml Office :f the inited Kinaln I submitted r :a.. t hi;i, and after 
ex 41... tion by the C-r.inisri a, t.iey " re returned t > hin, From v/hat lie had 
seen, ho /is v-.ry consol ms of tile 1 . . , dw v. ry zr&toful for it, 

f -.r : tiie orlc f deal in ' -.vUii v n crime*; committed nyninst 

United 'a.i-.oi. a t. i- is c.ncenu , the or Cedur. b..ad been outlined 

in the publx-n.e.l i ..y-1 ' rrar.t ! 1 - . .i.av \ Ml t next month the results 

of tin. i’ •— . V and the Unite 1 j. a !'.ca '-nal Offic ' a v/ork v/ould be 
n t 1 . V.. ■ c nor* t e.M. .1 le, ... J\ C lied the case of 

leiiera l hwxie . ■ .... ..a t ni. tri 1 .nLei . .. notly V... pin, fter ahioh 

/oul.; o . .e tile c :• ri.-in • at f rnlxet.. Tiie Co: oiissi .* :oule. have the 

sati:fact' .. f ;ei.. ... . ♦ vrl-: be a.. bi’CUfj.. t-r.j the military court a 

na h c .. ied tiie results ■ 11 b . i« sir-.d. 

fho other ..;■■■• _ ■ . . jual be - 

fi htir..- aleci.r. a: a ..ad the ref ’ r* .. C ...c f ..Oe-iny v/bat the 
rublic th. . ait oju . this rt cuiar • .a r.e. ... n l^ebt t!. public 

opi. i.-n v*. ry liflbre a; :;a... • . 1 u...J r„ ... 1. _• f it .f te: tiie V/Uyl 
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oi the rLl that lav/ uni ck euicy . i\ oi their sick, and that juotioe uoiflc 

h>e acted out to thme WilS vi l tel. th • f 1 \/. 

Tile CIL'liivih. thanked hr. Justice Jackson m sal.I tint he could not 
ir.. . ine there being any fue-lin of jealousy; the Coi.i liasion was only too 
/'mud to cooper'tte- in promotin ' th-t general purpose which affected most in- 

tim.ately so riony nations represented on it. He then naked Sir Dadd Max,/ell 

Fyfe tc speak. 

Sii- David ’!-:r'c 11 FYFE said he wished, first to take the opportunity of 
thankis- tlie uji.ibei's for tile vork tliey './ere doing and had done, .and the 
assistance given to him, ,.s they kney, the principle* had been that the 
if tional Office of the United Kingdom submitted c* ses to hin, raid after 
examiic bion by the Commissi n, tiiey were returned to him. From what lie had 
•seen, he ./is Very oorveioue of tne work clone, and was very grateful for it, 

“ :i i ' r : ' v the work of deal in * with van crietes committe d against 
United .vingdoii. in t i evils was concerned, the procedure- had been outlined 
m t.ie '.'ublxsaed Koyal ’.••• .rranl and it ,ioped tlv’.t next month the results 
ol die oo,!m.L 33 io!j 1 s "nvd the Unite ' ,Ci.i 1 . Knciou.nl Office 1 a ./ork would be 

si. an in trial/. To give /■ concrete example, lv. 7*1 c lie] the case- of 
h-uioral Belie-. .10 and s a- that liis ti*i i . uld shortly be-sin, after which 
would ou.:ie tile cnoe.3 ' rising ut jf Belseri, The Commission /ould have the 
dixtisi actx 41 .1 se-ciiv choir ’-ork being brought bef -r«j the military courts 
nd he v pod tiie results * /ould be i/hat e desired, 

L - 1 '- * r . • ■ matter .1' 3... cld tcrest* fit md just bo» 

x ij being an electi on and had theref _re han a Cj ..ce f suein" v.iv.t the 
l ’lbiio tnought ' bout this nart icular issue. There • .s. no doubt that public 
Opinion was Very different Fma vs t h. coulu re ,.e, ]..v f it ftes the 191 LV -1 
.1, i-t tlV'.t ‘-Jg'e, Caere- lli XTfcly hyste'i ,: C .1 Hive l: i vanish tile 

Kaw, but it had mickly evaporate i. Idle/a vaS a vner 1 acoei lance 

.n- u..e.esst r.dxii ■ >.■. L.n. paid; f fc.^ ore in 1 y ; a. e.l 'womm. in tile street 
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very sk;i l .r i ...h- with .xf fe Selll led .,.c I '• 1 r s.vi ire tile people 

of t..* r! •! that 1 ii n Ce.icy • < s. t their •Lie, oil 1 ... i justice vouli 

\ i eel Out tw ti; ale wh. Vi l‘-te c! •’ I. 1 .'. 

Tilt CiL.ii >--1 tJr 1 Ltd :r. Justice .e!:-*.vi . ;.ai ’ tint Ik codd not 

k. in. tin v bein ’ .ny IV-lin of j. J uoy; the Cor..iiJsi.:i; vis only too 
r r ud to O ' ,er*te in pr > . dis. • til .i f\ ncrdl purpose i.’hich ffected r.iost in- 
tin tely .any :i .cions represented n it. *k. t.ien asked Sir David Maxsoll 
Fyfc t speak. 
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.’i; - . . Severe Ultw tvill. Jr itiCe. Viv e be eg. CCe ted Very 

d. e .1 ■ ii’. very c mpl._ie.ly, The tv .ere .1 w /t. '’eerie vh - could not vculd 

under .-•t nd why the v.ir orJ..i Is ceuld n..t be jn.it uy • >inrc :i -.nil and oh 1. 

d'-r t a a very natural .tt.itude of iud and moot a. pie ceuld understand gian 

be, but ho iu;d fn.uv that it was appreciated that net only the present od 

generati a. but futun eaerations had to be considered, and therefore it inat 

v s necessary to establish the fact i‘ wron -doing, punishuent for which rt 

should be act ii,.i: te red a basis which poster! ty would think not unworthy gave 

of the cause for which all imd striven. :ro 

Sir David nxwell Pyfe felt that it might interest ne-.bers to get an arrange- 

im.’Cdi'.Le nppreoiati.-n of British public opinion, '.which was not confined ilonul 

to his ovm party but all parties since during an Lnglish .encral Election : v/erC 

ewes airs, the adherents >f opposite political parties were usually more 0 be 

nu. ero.tr. at meetin and he considered that .hat he had just saiu repre¬ 
sented the ijc-ne ral feel in. awnr the people. But one thing must be reenemfcered. y, 

In a democracy, even a Ll-found. d nu hard-lield vie*; was liable to cool, hear 

• mcl 

and people were liable v. . feel frustrate i,/unless - as Judge Jacks.n had 
said, the trial; and sentences could b- c rried into effect wi thin a short Die 

time, there would be- fee-ling that the four rc-vcrs were just playing with - rc 

the subject. ie was sure that anyone who approached the problem must be 

/ 

sta, ereu by the amount -f brutal re- .cities, and must desire ‘chat as much luring 

rf chat as. possible should b>. made cle- ! .i- at the trials ior . -steri o,. 1 ■ 
j v.l-e. if tiic os 3 eo wer> ve.rl aded <r postponi d through u desire u v t t>. 

■vs.i'fc anything ' hich v s A suer •. bur - : g ature t r their i rici.Js va. them¬ 
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this point h mind, s. tile Com i. si n : ust nave tos, »s v/e-11 as th.se res¬ 
ponsible fdr the national tri -3 , b e n. < . U and urjuicy •..•ere the esBvitce 

of the task if public i) . ■ vw . t be with i.nc tee >.■ •• 

deferring to the pr«li.;iin,‘iry iv u< rl rh-.c.n 'as ocii. ■ ‘iade t Lae 
C’ mil* si .hr David . sax',,'tl.! ''yfe •...aa.a : . oe r.: to c n. idi i -*■••.•.« t'-'-. 
c euai do ' ;.elt by »ivii. ' brief hut eiu.r.ii sictvia 1 ■ i> res ' r i ] lan 
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this. was a problem where, 
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ir making his 


Dr. Zivkovic to speak, 
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ic had suggested that a 
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that as c.wect-.e _ Id . iven to the four-pc cr body, 

’olcnol j AY . .asked Dr. Fivkovic whether he thought his Government 
would be agreeable to odd to their report any documentation fra.i charges 
available, the general as- cc.ts of which were the points of primary interest: 
the foundation of the design, the planning of aggressibn, economic infiltrat¬ 
ion, the type of policy and manner in which the policies were carried out 
afte r- aggression. 

Dr. ZIVKOVIC said that those very items ••ould be included. He was con¬ 
fident that documents in support of the facts "ould also be included. 

Ho waded that, at the suggestion of Cclcncl Bernays, ho had convoyed 
to hi.. Government the proposal of Hr, Justice Jackson's office tc have a 
small mission sent to Belgrade to help the Yugoslav National Office to draw 


up the desired report (which he had asked to be submitted by the end of 

4 

Aug ot). 

Colon-. 1 H..R' A H isheo to take the opportunity of expressing his 

gratitude to or. Zivkovic mid his Government for the generous attitude in 

;hich the suggestion had been accepted, 

M. .o YER sad that his Government, to who..* he had written in edi.ately, 

was most anxious to cooperate. He had not mentioned any tine limit, but 

would do so, and woulu insist tb.at the report bo .submitted by the end of 

August. believed tw t a rrc t deal of the material desired by Mr, Justie 

Jaokoon's ofilcc in re card to oriw-.a committed against individuals •..•ould 

Ik available fro. 'Algiv. but in as much in regard to the preparation 

» 

.nil the rune hi n> of the ’■ r. The ttentio n of the Belgian 
aticnal Of.Ice had be a raw.. ‘ -ri committed in Belgium but he 

t.: . aer) had insisted that ‘ A. { .a criminals also should be indict-.-a 
in their jlrrres. 


and 


II. was d eply grateful tc th- Unit* -i tatos for the initiativ.. t *:m. 

/ 

particular’! v to :r, >’ ..jtic-. «l • • tan i: e-.n very v.ii-. vea te n - r 
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wile hud boo* 1 ‘lot- UK i a, • . .-.tter f u* CJRO CA.:.o, 

•.idA’ ■- ,'t tiv CI 1 t,,\. lV .giving trouble is they ./ore not 
receivin'.; L.f •I’ls u .i n from tile v .ri, in a.'. lies regarding wanted persons 
who i ere- be in,- taken Lit custody. 

Cel; ne 1. 3Ki. Li in said il was difficult to rely on the armies • :ho wore 
moving about, Mid suggested that the correct line of approach was never- 

I 

tiieless CRO'i’CAdb v/h. wre rosipor..’ ible for chocking with the Armies. 

Sir David '.{ax. ell FYFK, addressing , uc DAFR, said that it Mould 
servo tlio purpose- if n sutuentlooted docu tout, the result of an enquiry 
as to Lie general policy of depertati-n, "ore submitted, With regard to 
torture and murder, /h it they •./anted w\s really bad example of one case. 

Tin. diAIRMA/ tiion called on IVofessor Gres, .10 v/as both a member of 
the U.-’i, . C.C. and a member of ch Allied prosecuting body. 
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Professor GROS imped that hi 


a goad example of coopera 


tion. It was known that France would ;ive its full share to the prepara' 


tion of coses. Their relic 


■ould be *.,> choose good example cf different 


types of atrocities, c.g, Struthof camp './ould typify the concentration camp 


atrocities, Oradour-sur- lane the crime if the wiping out of a village, or.d 


so on. H './ould be difficult to nnko a rreois of atrocities in France 


because they covered such a., xtensive area, but work 


ere 1 joking forward tc the war crimes 


lurin, 


;c recuiro 


exhibiti m which would shortly be coming fre.it France 


distirnti r. 


Colonel BKR1IAYS said that, before Sir David Maxwell Fyfe left the meet 


e sure tin. Attorney General v/ould not 


he wished t recommend t he 


llle 


deem inconsistent, chat .in .dealing with too atrocities, it ./a3 perfectly 


sib It: te take large ’.umbel’s existc-iiy Instances, and without going 


into d.-toils, but by using, them as illustration; 


uid be perfectly clear 


a basic policy and systematic act j.v i t , 


horror was n. c u t 


tue malign and r.Ui’ooseful ia.uii.n_ jf t. tile iistrio iti jU and e’xercisi 
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in Holland 


dan harbor, 


ill • be avail- 


ficultiej 
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a vie had 
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'•ith r .- r. ti r!u tt.x li it, it.' ns . roly a target -ate rhich h*d 
.-■ 4 ,i ; con ition 6 f " in t t oother and the oe • 

nc. : and r X-UTC'i • thanked Colonel ^r.nys for his kind vord3. He vculd 
certainly convoy the offer °i* n tea.. tc his G<:vern...unt, ii ncoc 3 s°ry. 

Colonel Sit. ’ s-i.t that ith th, kind cooper- tion of the Nor.eginn 
authorities, they had been permitted tc send to dolo a specially picked 
office" 'he -,,cud 1 intern. ^t hinself -'hilo there in the proceedings against 
uisliip; and .ould al. o try tc corporate in the preparation of a report 
dong the lines discussed already - provided the Nor./egian Govurit.iont gave 
its consent. He a.aiocl that there -..-as scarcely a place in Europe v.'hore 
viaat happened vis core strikingly illustrative than in Non:ay. The arrange 
.H.nts for this representative tc visit Ncr.-.ny had been ..mdc before Colonel 
bernays had couo to bon ion, through dipl erratic channel3, but if there were 
anythin ’ that, the representative c .* or -y on the Cc;*. iosion oouli d-o tc 
for. ard th<- pr jeat, h*. •: iu b prof un .ly grateful, 

Ik jor p;jdiSTTttt said that he had just spent three nodes in .-onvay, 
ir S r iffort to s. up *-n- " Vk Of ar -ri. n ' as very glad tc, hoar 

hat Colonel mays ha sai . Tlv ilrst case ag-inst a quisling hoe 
been heard last reek, and sentence of death' as passe,, - the first tine 
since about 1872. TV© c^r.ian itnessos had said that until 19-d, there 
had boon no torture T civilian prise no s, . ut at trt date, Rediess an 
Eehlis had - sked the lor.. an Gc-v • .t to . -llcn-rui te use torture luring 
interregatie; f prisoners. Rer .in the : oncer itrat ion ip.>, 

ncr-.-e,- ian H- tional Office- vui l shortly J'or.rrd their reports to the 
Ca-isai . :. .y ftol -1 ' ' ■' ' > ut * u 1 ^Xiudnc 

'i'ii ..atir i! lc he Jr i < n in the •• >p.;. 

Colonel SUN.'."VS sai fct t tJ in r tlbn about poruiasion t< .. . 
torture ,.<ould be f groat value and that the tr-.nscrir* nctes nucl. 
trials -culc so ails si le an. sel f-vreving in 'be case of i.h trial ?f 
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available to his Government, if the 


.nco 


Col miclBERKAYc 


id io ■..•puld bo very interested t receive then. 


since ordinanc 


jid order 


viv n. fc similar in the different countries 


A translation 


juid bt appreciated but -./as n t essential 


1TAVROFOUIOS reported th t he hod ti“msmittod the report to his 


Government and hoped th .t the time -limit \.'juld be observed, 
about 

v;hct-ier i d’orimitioiy'Bul^'ariaji atrocities vou'J.d be appreciated 


Colopel BKRKAY3: Ye 


The CHAIRMAj. observed that the Greek Minister had spoken very 


feel in., ly of ..iv 


i-jor r/dJ,tSTRGM asked whether It would bo the responsibility of the 


international tribunal to try t.u criminals of the concentration camp 


atrocities, or •.die tiler member ■vi.rm .its should make a request foi' 


Colonel BEKi'AYS said that quest i n required explanation. Some of 


tile military courts Iv 1 already been set up in Germany; the "Beast of 


■oul'l shortly be trie ! before a British military court, and the 


lier.v f ir down the 


Americans vere 


The', riaary duty f the four prosecutor: lay v/itl 


war criminals, Vis doveninetit a ■ ped that in the trial 


int« mationni tribunal there would be find in rn >1 criminality 


tru lent' 


ilitie 


COIF: 


iv d been i.r-'.l’e r; 


f the prosecution fell nod the line which va. hoped for, tie 


rial Uef V..1 ■ g mat! n il tri'OUn J. 
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: ild be taken by the 
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•ould be find to c ’lied. such . ra..ri; as xll na those which • vre id. 


i vail.able to ilia Government 


ColonolBERKAYS a-id he 


interested f receive the;, 


since ordinances and , rders va.iv n.t similar in the different countries 


A translation would be ipprcoiated but was n fc essential 


.'TAVROPOULOo reported th t he had tr;-lstaitted the 


GeVern,,ient find hoped that the time -limit would be observed, 
about 

■whether i. i'orinatiory'Bulg.ariin .atrocities would be appreciated 


Colope 1 BERKAY3; Y, 


Tile CHAIHMAh observed tiiat the Greek Minister had spoken very 


feeliii.. ly of what the Italians had done 


' jor PAIMSTROM ashed whether if ■ • >uld be the responsibility of the 


international tribunal to try t.ii criminals of the concentration camp 


atrocities, or whether member w rnim ats should make a request for 


urrenuer t .ti >n,al c >urt 


Colonel BERi'A'iG o id tint question required explanation. Some cf 


the military courts had already been set up in Germany; the "Beast of 
deice ..-ould shortly be tried before • British military court, 1 nd the 


Amor ..cans were also ready to start, iie c :>uld not say how f ar down the 


line that would . The riuary duty ;f tile four prosecutor;-; lay with 
major war criminals, ‘fis Government hofed that is the trial, bpf rc 


Lit- mr.tioml tribunal then ’..wild be findings A criminality a ./a in; t 
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was co.iv, n knowledge that 
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d’AVROPOUIiO; 


reported th- t he hud tr nsmitted the report to his 


Government and hoped that the time -limit would be- observed, 
about 

•.(•bother i.a omatiory Bulgarian atrocities would be appreciated 


Colope]. BERNAY3: Ye 


The CilAIHMAh observed tint the Greek Minister had spoken very 


feelingly of what the Italians had done 


Major PALM3TR0M asked whether it -. ould be the responsibility of the 


international tribunal to try the criminals of the concentration camp 


hould make a request for 


atrocities, or whether member ( vm'iuoit 


urrender 


Colonel BEki’AYS said that que -tion required explanation. Some of 


the military courts had already been set up in Germany; the "Beast of 
Boise " would shortly be tried before a British military court, • nd the 


how f ir d am the 


/uner.oans vrre 
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■o. fheprinary duty if the four pro 


r criminals, 'sis Government hoped that in the trials before the 


/ould be findings of criminality 


Liit 1 . nv t'ianal tribunal there 


aich had been major instrument 


in of the not rims oa;nisation, 


alities in the carrying out of the design; it was common knowledge that 


most of the concentration c"uni- . fficials had been member:' -1 the Gcstape 
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here a definite infer. ~ timi, ft r example, ith regard to the dc. tructiun 
••1' p'.r-.olaitists, vhe-the-r in uniiVr.. or not, hethor eng-.red in lnaful 
..ii.it :ry operations cr not. 3c: ig ar Office flight i o able to provide 
in .‘or ation ..-hich c-culd help tc prove this, 

The -V : refer, od tc, the nucnfcion of ooenenio infiltration -..-fiich 

he 3?id ha-x ocrt'iuly taken place in the United States,« Vho.t about India? 

dir Toric’v .ee-hlk LI said that question • *ould arise between J -pan and 
India, •uvi cul • *.-e very strong. Presumably the sane v/as true of ’hina, 

r. , ventured to sue e-st that the Dominions of Canada, ustralir 

-ivl P..-. '.e'.lar.h, aifiht consider it a good iue-a to for art- the folio- iug 
questi no to heir reroeotivc tional Offices : 


a) 'hether they had in their possession any orders csta -Hulling, 
•a 1 r, a air.st prisoners of v/" r, or troops; 


!■) 'hither the- re n ny evidence cf cartels cr bunds or other 
econc ic infiltration ef that tyr,u. 


Colonel Ih .' J approved and adder! thrt when considering tho su juct, 
"thor n into ui : certainly c \\c to mind. Ho stated that the idle, lag 
types ■ f r f .ad _ f p‘rticular interest from any country • 


a) Inc. y films - type cf testimony of particular '■'due, since it 
hr 1 ara tie a. v/cll as historical value; 


i ) J rt-.lo - suiJoet tc bo considered in a special any in this 
r-q ect. IP idn't ocnoclve- cf tho international tribute 1 
ooi iir; - -hot.ho" cartels '-t.ro legal or illegal method.;, ut 
tiro ur. i f c-rt .Is, the theory of German racialism, the 
out ... ij „:it f cenae -cial enterprises to shatter the 
- u io reel:-. • any country’-, might serve as r>', f of 

a aj' -r plan. If it could be proved, for example, 1 t seme 
of h tourist . dies -.•ere- really nests of spies r- propa- 
i. ts, that < uld . . useful, especially if it could be 
hr o. '.oit t <.ve-r . ;,t circles. 


Phe i ... rf .t. :.in ; ' i: 1 i ,e. v-lo engaged on t-he verk ahoulu <c 

successfully rief- on a t . a .1, 

f I i ' i i.-.eu, i>xn had beer. :.icst inte -eating and 

• ri fit-M 1. ni . i ht it 1 re 'i by not her, Cclohey lb .Y 

: he as 1 have lv rrtunity of an exah a f vi - 

pro.,is . th- t h iu .. t • 1-. rn ... i h ut -- r.f .. the 


u'h ir . n I .-.t. 


/1 


1 

it 
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UNITED NATIONS '.JAR CRIMES COMMISSION 


Minutes of Seventieth-First meeting 
held on 
July 19th, 1945. 


Chairman: 
There were also 
present: 


Lord V/RIGHT 


- Australia 


Lt.-Col. HODGSON 
accompanied by Capt 
Mr. OLDHAM 
Lt.-Col. WALKER 
Dr. LIANG 
accorrroanied by Mr, 
Dr. MAYR ’LARTING 
Mr. BEAUM0J7T 
Mr. DUl’T 
Commander MOUTON 
Major PALMSTROM 


- United States of America 
. VOLFF 

-Australia 

- Canada 

- China 

DAO 

- Czechoslovakia 

- United Kingdom 

- India 

- Netherlands 

- Norway 


and 


Dr. MALEZIEUX 
Capt. ALLET30N 


- France 

- Control Commission 

for Germany 


MINUTES 

The minutes of the 68th meeting were approved and signed by the 
Chairman. 

Tile draft minutes of the 69 th meeting were approved for circulation. 

With reference to the discussion recorded on page 2 of the minutes of 
the b9tn meeting, regarding the delay in the transmission of minutes from 
the Chungking Sub-Commission, Mr. DAO reported that he was making enquiries 
and that it was hoped that the Chungking secretariat would be able to 
furnish an explanation. The Commission would be informed as soon as 
information was received, Mr, Dao hud reason to believe tliat the delay 
had been Inevitable. 










there -.vo 


The C'AIJu A referred to the letter of condolence jent to to. 


rs. Kayos on the occasion of the death of her father, Viscount Finlaj, 
A further l tter ha- also beet s-nc onelosing extracts from the 


lu^uibers 


minute) 


SURRd'©; 


of the 58th meeting at which tributes had b n paid to the United Kingit 
1 X3 pros cut at i vc by his colleagues on the Comission, lirs. Hayes had 
acknowledged receipt of these letters fuid expressed her appreciation of 


co. a-unio 


their sympathy and added tnat the tributes paid to her father would 


always stand to her as an especially inti..ate and spontaneous nenorial of 
his work with the Commission. She asked that her thanks be conveyed to fee 
Chairman and wie,.ibers of the Commission. 


not Y 


APPLICATIO. ” OF DFLARK 


kEUBBRSHIP OF TIL, C0i.jdo3T.0N. 


Newton of the United Kingdom. Foreign Office dated July 11th 1945, which 


ye ad as follows 


''You l'ccently enquired hat the Foreign Office views -would be 
about the admission of Denmark into the United Nations Y/ar Crimes 
Co,.mission. 


between 


tthorit: 


In the first place I -would like to uiake it clear, in connexion 
with j.icKinnon 'food's letter of the 12t’n June, that the end of hostil¬ 
ities in Fur ope has, in our view, changed the considerations of 
security and so forth which led us on a previous occasion to urge that 
the membership of the Commission should not bo- enlarged. Now, I thiri 
there can be no harm and, indeed, some gain in increasing its ixuber- 
s’nip. 


conoc 


VISIT 01 


If this is agreed, Demvark would, in the opinion of the Foreign 
Office, bo one of the nations which could most properly be admitted 
to the Commission, for Denmark is a combatant member of the United 
Hati ojis, and the Danes are a sound people who may be expec ed tote 
discre t and to submit only such charges as are fully supported by 
evidence. 


Croweas 


The admission of Denmark r,v\y of course encourage ether countries 
to seek membership, but if so any such request oan then be considoed 
on its merits. I car. assure you therefore that no objection is seen i 
the Foreign Office to Danish participation. 1 

e presumed that no objection;; rould be raised to the ad.iission of 


t of th,. Danish Governnun 


.is *..t5 tten co. :u.uiiontion v/-> 


boor, convoyed 


he Dutch ' iovernr. 





however and ic lid not believe 


there •./ 0 ”.ld be ‘M\y objection on their part 


forced to-except D ru.-ark's application for 


It was Uiia.iii'.oualy 


iiietibersnip of the Cor miss ion. 


!ribute ; 


SURRdltD-iIR CP h'AK CRI. J: A..3 


The following letter i’roiii id’. Oldhcu. dated 10th July 1943, 


Mission, 

ejt Pi^ssc-d 


cownmicated to ...embers 


(b) The provision of Article 4, that any person 

surrendered should not have recourse to judicial 
procedure should, in the opinion of tne 
.ustralian Gove mi.lent, be included in Article 7 
to prevent recourse to judicial procedure in any 
territory thi’ough \ hier. the surrendered person 
is passing.” 

Tiie CHAIR. Jo : pointedA'ftit it dealt ’ 1th the r uestiun of surrender 
en nations and not with surrender of vn :teu persons by the aruy 


foreign Office 

:ne United j'fctic 


to the requesting country, 


authoriti. 


, e -o «ake it clear ■ 

; hc , 12th J ’^, that the J 
f onangod the consider-: 

US , on a Previous oecuii 
h.'.ould not bo enlarged, 

, soi.io gain in increase: 


ir. CLDiuu. a .died that, at the tire of making the above co.n unication. 


the Australian Gove mi .ent he. not bo .n in possession oi anv inf or* At ion 


.tional Offices Conference in regard to 


regura 


the subject 


VISIT OF 2nd LT. CAP~0. .G, T T OF CROioAJS 


j,ir, OLO’LAi. reported the visit to London of 2nd Lt. Capiowont of 
Croweass ./no aad boon authorised by Lt.Col. Palfrey to give ary information 


’ of course encourage other cc. 

I such request can then h css- 
he ref ore that no object]::, j 
L cipation.' 

lid be raised to tb: ilk;: 


ique-t of tin Danis:. kvw- 
t .is V/TIttej) co/niflif* 


that \/as required to i.e.bcrs of the Co,.-mission. 

He therefore reposed that a j/ieeting should oe arranged for . uu3u: y, 
July 24th, at p. p. . to wnich representatives of the National Off ices should 
also be invited and at which 2^Lt Cupioioont would an ply to questions# See 
had been given full pov-rs to explain tne workings of GriOUASS and to. 


discuss vi‘.h , *e,.I .rs oi the Coie.ds.aion ;e.i o fleers 


o; the National Offices 


my 3'.^gostion for i. .prove.... nt.a 


t:,e n-lat .e.- between ;,he (j — a.—'.*. -«.u.j.o«w. 


.7 a’ (Ji-i, os Go.' .'jus ion -aim Crowe ass. 




• ■ i 




■ •* v.'i\; 


A t 


l ' of 
'•w.car, 

•r L. 

vot o«s -o ill 




*■ •- * - 


• *- j .j i' gf 


• • a'- it 


"" * • V 

--Wl O. T f i 

' iw “ -< ■' iM-UVl. .» , v 

. i_- 

;_<> . . • ■ 

- -i C" ri <2 r •• ... 

f . ' i 

: -ht r . r \ .. . • JU4 X vj: ‘ of c ™ 

- 

■ * * * • i - (' »» 

: 

“ u -• . 

huU i ’ ’ ' ' 

- 1 ’U • . • • , 

- 1 ’ 1-. . .*r - - 

— ■ - r ■ 

itli Hr ; . 

-—-. ■ - 

* * * _ •• 9 *_ 

1 th - 

1 * W I jj'x r\. • 

■ ' ■ ' w info, 

• * v -- , c> ’ 1 ■ 

1,0 - j .,c* •' . 

• 1 *-1 * < lq ' # 

• i * ■ * • 

•-or-' nur. . W |ia ;0 r. . ^ , • 

to t.- i a .. • *Mor ^ould to 5 gn 

J ltQ r All thr?a . • 

A I•', _ r> 




•n • • ..*• . . -, 


.-•< .. . 


X'-J. 


•, 

A " 







- *J| 

- • r. 

•i'ortju 

‘ ..it. 

ti.o 


* 

-i -V 

i. 

wl'-.V 

i o-viin.’ 

nor . 

- tc l _ 

• 


C 


. 

■ .'Ct.HJ-.: 

_ _*1 

1 

.':ia 

U W i 

■a '. 1 ■— 

V.L . 

y 







* • 

i t i,n. ^ 

•'•J i • 

* • 


1 

c < At- . f 

.; J 


Of ‘c 

isid.it 

Oil'll 


o:. 

1 

. iv;. 



• 

o 


c 


V .t . 


11 tii-.* or Bi.3-.tior. 


-- v -: i■ .t *• 

“ ' - ' ■” :*iux 

Ql' * 

■ - - 

. • 

A ;!•, .. 

o to tv. aup; 

' 

. .. u • 

—— 


- • E ' •A. 


• *•■U i .: 


• a ;•« 


v ' JSi 

I 


~ 'iid i<3t {Li - 

' L *4- - t r »/k _ 

*' <• * .^i t . 

; • •-•!'' u:-:: 1 

-> . 

' - J " ' -oIau v l V/ . a. .;;i 

!*•. -• i 

- &VCJLV. of 


10 ■ -j 6<j i. v 

» 3*-- r. y. ;o > : 2_ 

A. . . r— ^ ,, , 

* - • J 


L 

:.y, ia . ... 




/ 











f; ‘ SP 

& 


\ 


* j.;_* . 

• c; *• 


i ’0 y»- . 

leidi*. 

^*<5 tv.. 

: 4 -ai 

*S| N 

Of 

"•- m ■ 

•■4 



16th July, the needs of chu Research Dept, had been reviev/ed, with the 
result that it had sen decided that the following officers v/ere necessary, 
as aii absolute wdnii.ru)i: 

1) Researc h Off icer - Colonel Wade. 

2) As sist ant . Applications for the post v/ere invited in last 
Thursday's "Times" and sons 120 replies v/ere receive a. A selection 
among these had been m/ido and it was hoped to /.lake an appointment 
shortly. 

3) Indexer. Up till nov the Research Dept, lied managed without the 
services of such an officer, but the position had no-,/ been x'eached 
whore it v/as imposeil lo to continue the work satisfactorily vlthout 
such an appointment. .a-. Oldham had enquired into the position 
and mas satisfied that the appointment ’./as necessary. The 
opportunity had arisen to obtain the services of mrs, Brade formerly 
with the O.W.I. Authority was therefore requested l’oi’ hex* appoint- 

: »nt at a s alary of -;3&0. p. a. 

4) Secr’e tary . Colonel Wade had had the excellent assistance of i.iss 
Edwards as sc /retaiy. r. Oldham was satisfied that her present 
salary -./as inadequate and asked th: t it be increased from &j00 to 
£350. 

5) A typist -..-as attached ;o the Department but unfortunately was 
loavi.tg for the United States and they -,/e e seeking the assistance 
of someone to take her place. 

i r, Oldham th-xvifox*e on behalf of the Fin; ice Co. muttue, asked leave 
of tne Commission to increase the Research Dmp... • mat's staff by the 
addition of an Assist at and • Indexer*. Roth rppointments appeared 
absolutely nocossaiy. 

Approval was unc.nl..ously given. 












? 3 


SECRET 


to. 72 


UNITED 1..TI0N3 .VJl CRIMES COMMISSIOE 


% 

Minutes of Seventy-Second Meeting 
hold on 
July 25th, 1945 


Chairman: Lord V;RIGHT 


- .'.usti'alia 


Tiler o’ ’./ere .Iso 
present. 


Lb.-Col. H0DG30II 
nccomponied by Captain '.,'OLPP 
Mr. OLD!LEI 

accompanied by i/0 BRjDGI uJID 
M. de BAER 
Lt. -Col. ’/LLKER 
Dr. LL.EG 
Dr. i.e.YR iwlTING 
accompanied by Dr. FAEDERLIK 
Professor UUIv 7ITZ 
Mr. BE.UM0KT 
Sir Torick .JvLEER .-LI 
accompanied by Mr, DUTT 
Commander ilOUTON 
Mr. BURDEKIN 
H.E, Terjc- /OLD 
accompanic 1 by Major P..LMSTR( 
D". Z1VK0VIC 


- United States of America 

- Australia 

- Belgium 

- Canada 

- China 

- Czoohoslovnkia 

- Denmark 

- United Kingdom 

- India 

- Motherlands 

- Nov Zealand 

- iior./ay 

- Yugoslavia 


and 


Dr. MALEZIEUX 
Cr.pt. ..LLKfoOK 


- Franco 

- Control Commission 

for Germany 


The CHAIEMAM v/ishod to congratulate everyone on being able to meet 
in very attractive ne-a pruui.scn. The United Kingdom Foreign Office and 
indued ucceoded in finding accommodation for the Commission, and 
deserved ’/.arm thanks. 

Pho Chr.in.iin ./ishod 1.- t, pass vote of thanks, to the Executive 

Secretary, Mt. Lyman, fox’ the great trouble he ha 1 taken in arranging the 

various rooms nd gettirig d*.. 1 re av ].. time for tne /reaent meeting, 

»• u 

.iiiCh i d been no • is;. Is .ill. 


3 of America 


La 


om 



approved 


ith, 1945 - 

'•vation in 
/h.ich he 

/re 3 - 

3 Executive 




















-• .ok:..y 


the ix’ 


!1 -u ■ to perform, 


' u i uurxr, cue njrescntatie^ 

K ’’h. i the l t i-etii. -i' 1 he- Ooiu:d nr, i on, -a', -.ppli cation for 
e /ber. rh :Voi;i th l ooui.tr.. : l ee: .yvvov^l by 11 the Govcnwatsft 

Lou, ’ .ttending the n fi vj 

Meet 5 • visible ,-yiibol tii o i>i. 11 ;r rk .. . not.- nwiabor and itrs 

h.rwd h« vould . -i-u! - ,. T.. Co,iB.risr.ion hrul been lookingfor-.- 

• ’■i- hov". >.n<i cxjh-c': ition t ' he » -.hi n tile .Ornish Government maid 


ooi K i, 


ppi’cC 


Tiroinis' 


■or!; of pun i nhing those vho fed 


INUTE 


tor 


flirt tin v rioui coiuitrie 


of Europe but 


• inrt !V rk Iiuiv.clf. Tlv / no hoped to util if.,- the machinery of ta 


Civ.', inn: 


(ionu.i ;• for the nui-po.,. of fecinr til t r< tribution vns exacted in 


f vour of De-iu'ork ri«* i.n.ri, the vvriou 


■hich had porsecuui 


. oim- c ncr fi’or.i lVinnari; iad liv \uy been cibr.iittod and M, de E:. 


mODGSOI 


■ e v.-ith tixo.ii • K f fonaii.r, hi.: lit.., in the case of Gunther 


,0 hod boor, c • • iycd by tic- C< eu.d.f ■ <n \/ith r.r crimes coaitsd 


■ nst fJe.uinc,rk, Pi. 


ini Cirdni;- fid tit, in v.-olconing Iteai's 


- .'cic. . .i fit l'.fi; : .'•I'-.:.u> iw ibe-r of the 7c3ter. 


r Oi.iv.ii- , :ie \r. 


,ur . , i countx-1 e. i/i.:. i :.uff from ..xis n/.r^ssion 


ir:. .. if-uc. t.c i.xtend v-.?. to His Excolittr 


duconu.w 


r‘;'U V* 


• v. dlvi of for.-'.y. Lately the 


'icrje tie nev-ly ccr i 


..eft C 


C .::uii 


u rvlc -,.0 of •>. Colb:ui, the 


. : ...*v O ’ . I JL ' lC 1 - 1 L 


Colt d be.e.i; jjxntly respected era 

■elcoi.ied la: ouccc.’isor rith the convict 


liked b 


1J th- ..it lb el’ 


t t Lin.-uisf-cd ivprcser.t ,->• 


: ch - t > EngLiflhoen« 

• i . i .'itix them for o’-, 


Cf'UJ t ' 


c . .i tunit 


Tee tili. 





i' the i'■'..ii.ii iiovurcnait, exoressed 


iae i r deep fev lin-' of rr i t i tuck .id joy t. K L • formally 


... \ ■ • f tin. . 1 ! 1 , < s fc< ■ i d C i ; S3 ; n 


Cl ilj le.d. tO 


tJivfc ix.ru,. .rk uld do lu r ut :o3t to collaborate in securing 


c jJ K- . vu 


th run loll, lent of 


r or L: lie ..I..-: , specially, of courou, those who were 


Tile Cii .iri ii'. •..-.:>’!.i welcome i.'ould be highly 


.ppi’eci fed in tile -..-node f IX.JU.il.lie, 


ussier, h-d i Cc .,, 

> tile Danish Coy,* 

i of punishing t:.;: 

v 

P** 8 countries of. 

Utiiie 


'OLD ti oinked tilt Ch~ir..v -. for his kind word 


Me could not 


r>ro::;i.'e 


:r\d been, but woul<: 


..il.iUTne 


? of America 


The v.iute: if the 69th meeting ure ipproved ,nd sipped by the 


Cnaimcui 


lenlieiVi 


t minute..■ of the 70th meeting 


ere received 


•Ik-, r, Go::.mnder Mouton, h. du L.ier ■ nJ i.r. Oldham. Colonel 


/iOnHfiO .'•ubiiiit ted correct ions, to rc-unr! 


.'■vale by Colonel Be may, 


•up'gcstions. The final text if the minutes will be 


circul -ted. in du<. course 


_ /nMll.T 3 Y ..'KCi-.LT’.jiY hMuEa .X 


>£ I.le htr of '1 


The JLOPETfJ-.Y MKIJERAL reported receipt of letter, dated 17t.li 
July, 1949, i'r tile- United Kinpdou Foreign Office, rclntin to the 
r.coom.ielid'tin'll concern in*; Collective- ii. por.ribility for Jar Crimes (docu- 
:..e' t C. .' ( .1) ) 


aggre-ssi, 


extend 


foil 


»r P'l’sstnSr, 


1; ■ letter whiel 

told him civ .t %:e wire . 

' Is 1 ■ 1 1 e'COjn 1011 i 

for v," r cri.\... ] beli 

til' Cl .- ! 1 ' . . 


1 1 ..-rote tc Lord Finlay ori 9th Juju , L 
1 ■ u ly ng til 1 Fuitt - i tions far Crime s 
tiee a_ nxlin • collective responsibility 

ieVe till. j nf.-matio.: .S ' * .Wed Oil tO 


•dc roved 


■ - i Lllf ■ j 1 1.- [ii . j l ■ ty 1 v OVc rn: a ill 
1 1 j • ’ ■ • cce.pt tee r rinciple of collective ivv- 

1 re-i; e-ct if Ce id in cl'.one.; of war crimes "J.a • r 
-• ” '•-o ’ f ‘ ccurri. t'i<. rr ctic.l. l.iplic .tioi.s of 
Oe Vila rupvsoni. .tiVe.'- if tin. ' .OVerTUle.nt - cf I .u 
e Of . ... ric., the Union of doviet. Loci list 
hd the. l’rovLi.h -nai i ove rn:r.t cl’ the French 


vut.ion in 


hich he 


Executive 
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i 






pr \i vi 
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Bwioiv till, nesting root, the at' ted that he intended to 

-attend that afternoon the memorial service for Sir './illiaai ; ialkiri, vho 
ind taken part in the iff irs if tile Commission in his capacity of 
Id - L adviser to tm United Kingdom Foroirn Office. The Secretary 
General ould accompany him. 


jy^l/U 


as 


interested 


should 


™ 1 n wjshj, m 
h «** thoro could 


“ rBnn > ported tio, 

0r thc Position of 
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convenient, but it 

the- best nan. 
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SECRET 
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UNITED NATIONS WAR CRIMES COMMISSION 


j.iinutes of Seventy-third Meeting 
held on 

August 1st, 1945 


Chairman: Lord WRIGHT - Australia 

There were also present: 

Lt.-Col. HODGSON 

accompanied by Capt. 'WOLFF 
i.Lr. OLDHAM 
M. de BArE 

accompanied by M. GOESTEIN 
Lt.-Col. WALKER 
Dr. LIANG 
Dr. MAYR-IiARTING 
M. SOKiNSEN 
.Dr, MALESIEUX 
Ah’- BEAUMONT 
Sir Torick AMEER ALI 

accompanied by Mr* DUTf 
Commander MOUTON 
M. Terje WOLD 

accompanied by Major PALMSTROM 
Dr. Z1VK0VIC 

and 

Capt. ALLET30N - Control Commission 

for Germany 


- United States of America 

- Australia 

- Belgium 

- Canada 

- China 

- Czechoslovakia 

- Denmark 

- France 

- United Kingdom 

- India 

- Netherlands 

- Norway 

- Yugoslavia 


m 


MINUTES 

The- minutes of the 70th meeting were signed. 

The draft minutes of the 71?t and 72nd meetings were approved, 
with amendments which will appear in the final text. 

NOTES OF MEETING WITH REPRESENTATIVES OF CROWCASS - July 2.4th. 1945 . 

The CHAIRMAN signed a copy of this document for conservation in 
the Com .ission* s archives after r ferring to an amendment which he 


had made on page 12 for th. purpose of showing that ill corres¬ 
pondence from and with CROWCASS should bo malt with by the Executive 
Secretary, Mr. Lyman. 
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The fact that the trial would be before a British Military 


Court shewed that Kroner 


r.ot considered as a major criminal, but 


as belonging; to the class of criminals destined for trial by national 


courts 


Nationals of many of the United Nations were included among 


Kramer's victims, but it was not yet known whether the convening 
officer of the contemplated court had appointed persons other than 


British nationals to sat on it 


Vhile not the first trial to be begun under the Royal 


s the most important so far contemplated 


ion had an intercat both in the facts disclosed 


and in the law which would be applied at the trial; 

(v) The trial would doubtless be attended by a number of 


journalists, but thi 


was no guarantee that accurate reports on the 


uo s involved would bo available 


ouli be kept, but oven if open for 


Records of the trial 


inspection they were not likely to be- available for some time; 
(vii) The special rules of evidence laid down in the Royal 


/arrant Were of particular interest tc all the United Nations 


Hr. OLDHAM dissented from the proposal. All the information 


needed by tlae Commission should be obtainable from the Judge 


.dvocotc General. The Commission had too .uch work on its hands 


broad for considerable periods 


to be able to afford sending missions 


:iinutes should record that he 


The CHAIRMAN, ui 


support the proposal, as he felt that nobody could be spared 


Doubtl 


i distinct!' i t • tw-.cn 'he int ix.:t which the 


individual Gov.:ru- ntu had in 


i.-n had in acquiring 
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inf ormation ah ut the- tri d. As r g nrds the second point Ik 
believed that th. necessary importation could bo obtained vdthout 
sending observers. As regards the first, it was possible that 
representation of Governments other than the United Kingdom Govere- 
rtent in the proceedings might be contemplated. 

The CHAIRMAN thought that the ntt ndance of representatives i 
other Governments as observers was contemplated. 

Mr. BEAUMONTC- said that representatives of the other Govenswsti 
could, under the Royal Warrant, be made members of the court, buts 
could not say that this was contemplated in the particular casd. 

In reply to the Chairman, Mr. BEAUMONT said that he could aa 
the Judge Advocate G> ncral for a full report of the proceedings t 
the trial, and. Dr. ZIVKOVIC said that this would satisfy hin. 

Colonel hODGSON had no doubt that the War Crimes CorimssicnE! 
competent to send observers to the trial, and probably to do sossi. 
have some value for the Commission's work, but he shared Mr. Oldht: 
misgiving as to how valuable it would be in practice. The quesfict 
was whether time was better spent on attending the trial or doing th: 
work which the Commission had on its hands in London. He felt it 
v/ould be more profitable to concentrate on the latter work. 
Committee I had that day considered a hundred cases, todealwith*- 
roquir. d a great deal of work, and there were other matters also tit 
which the Commission would have to busy itself. He thought it was 
better to 3 pend t me on the Commission's work than on attending 
the trial. 

Dr. LIANG cajla ’./ell imagine that the Commission's hands were 
full, but sh ir. 1 tli. view that it might possibly be desirable to 
members of the Commission as observers, and in any case the Coo- 
mission mu: t not fail to get information about sc important a 

Mr. BEAUMONT did not think it v/oald be worthwhile to send && 
Should it prove that an overwhelming proportion of Kroner's victas 
Were nationals of partic \ r r United Nati n, it seemed probable 


to act as 






that that United Nation v/culd be invited to be represented at the 


trial by an observer or a member of the court. If this was not 


the case, the trial would be held in public and the records would 


iteaplated 


probably be available tu the Commission 


ttpresentifc 


.1. UGLD thought the work in London was more important than 


'Hter.iplatod 


sending observers to the trial, but if the work was net hampered 


atives of the other Gcr ; ' 
de members of the caw 


ho was favourable to the latter course 


Commander MOUTON thought one of tho Legal Officers might be 


particular asi 


sent 


The CHAIRMAN did not. thini: 


Legal Officer could be spared 


report of the proceed 
this would satisfy hi:. 


Dr. MAYR-LLJ-ITING sunoorted M. de Baer's view. The Czechoslovak 


Investigation Team would be on the spot, and while its primary task 


was to deal with the aspects cf the trial which interested 


Czehhoslovakia, he had no doubt that Dr, Ecer would agree to its 


,al, and probably to ix 


collaborating with a representative of the War Crimes Commission 


in the preparation of a report which wo,Id be useful to all the 


be in practice. 


United Nations 


tteniing the trial a' 


The CHAIRMAN said everybody regarded the question as a practical 


inds in London. He!-. 


one to bo settled on practical grounds, and personally he was not 


on the latter work. 


,t the trial of a member or officer of 


satisfied that th- 


lundred cases, to deals. 


the Cc.j..isoion would be useful. Tho Commission was not concerned 


were other natter. 1 -!• 


,nd therefore there ’./as 


or innocence 


itself. He thoughti* 


representatives to he able to see the witnesse 


'he Commission was concerned with the lessens to 


giving evidence 


,nd 'for t is purpose 


khc Commission s 


tudy of a transcz’ipt of the 


possibly 


as by having observers at the trial. The shorthand 


note ought tc be available for all the members to study. Unless 


convincing argument:.? could Tv ; reduce .1 h< wt bound to oppose 


sen ling Colonel 


Individual members of 'In Commission could obviously go 


it scesc 
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The SECRETARY GENERAL ventured to think that it was right rjid 
proper that expenditure under the "Miscellaneous" item should be 
controlled by the Finance Committee. 

Mr. OLDHAM agreed with the proposed amendment. 

Mr. DUTT's proposal woo unanimously adopted in the following 

form: 

"Items of expenditure, in excess of £100, under the 
'"Miscellaneous' heading of the Budget, shall be submitted 
"for the prior approval of the Finance Committee on each 
"occasion". 

REPORT OF PUBLIC ROTATIONS COMMITTEE 

Mr. OLDHAM, Chairman, reported that out of a large number of 
candidates for the post of Public Relations Officer, three had been 
selected ani out of them the Committee's choice had fallen upon 
eh’. Lionel Fielden .hem it unanimously recommended for appointment. 

Mir. Fielden had served with the League of Nations Secretariat in 
1921-1923,frcml927-1935 he was Director of Talks at the B.B.C., 
from 1935-1940 he was Controller of Broadcasting for the Govern¬ 
ment of india and from November j. 943 until a recent date he -was 
Director of 1 ublic Delations fer the Allied Commission, Italy. 

He had also served on the staff of the "Observer", writing under 
the name "Audax", and contributed to many other papers. He gave 
as references, Lord Perth, Lord Reith, Lord LiuliLhgow, Sir James Grigg, 
Admiral Ellery Stone, U.S.N. K. , and General Sir N. Mason Macfarlane. 

It had been possible to interview the latter person. 

The Commission unanimously approved the appointment of 
.iT. Fielden. 

DIGTRIDUT101. OF LILTS OF ’.Lot CRL-HALS 

The Commission improved the supply to the Headquarters, 

Unit'd States Fore s, European Thentre, of a complete set of the 
Ccj.i.'ii.,3ion's .its for use in the prop -.ration of "locatur" lists. 

problem:: Ta the at .tth jap.iK 

P ..I LCjSSOU . uia . i tlr t it would to well for the members 
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of the Commission md its Committees to give thought to the 
preparation of rocam..,endations regard ing' the apprehension atf trhi 
of the perpetrators of v r crimes in the Far East and Pacific area 
He had no concrete proposals for the moment, but felt tho subject 
called for immediate attention. 

Mr. OLDHAM supported this suggestion, saying that at least 
two Governments felt the Coimnission did not give enough attention 
to the Far East and Pacific. The Governme nt of India must have 
a relatively large amount of information available. The subjeot 
should be referred to Committee II. 

M. do BAER was surprised at the suggestion that the Connisaion 
neglected the Pacific. It ’was for the Governments concerned to 
submit cases to it. So far only one Government had done this. 

Mr OLDHAM agreed, but urged the advantages of stirring the 
Governments into action. 

Inquiries by the CHAIRMAN ol .cited the information that 
Australia was acting for the Unit d Kingdom in tho Pacific, but 
not for the Netherlands, which had their own office in Australia. 

Sir Torick AMEER ALI an id India had some cases ready, but had 
not decided whether to sub, it them to the Commission or the Sub- 
Commission at Chungking. 

Dr, LIANG said it had been assumed that the bulk of Eastern 
and Pacific cases would go to Chungking, but sending them to the 
main Commission was permissible. To the- beat of his knowledge, 
the Chungking Sub-Commission was proceeding normally with its 
work. The Chinese case s were before it, but he could not say hw 
many had been dealt with, 

Aae CHAIRMAN felt the time had ceme for a full and clear 
statement on the work of the Sub-Commission to be supplied to the 
Commission. He also felt the Commission should have particulars of 
the persons who should be considered "key-men" in respect of war 
crimes against th> Chinese. 
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Dr. LI ^ vi aid ‘h. Chinese djbnscy h ■ only infer, ration con trine A 
in thc limit-s r the "ub-Or.. i- ion hioh Ivu. socn circulates to the 
Co.. ission, ut he had the iurreasion that the Sub-Ccu ission' .» .ork 
rs prrocjo iin, coorliii’ to ;-1 an -n„ not more vile ly than circumstances 
arrantei* The in .in • sta.-e ex’ the Sub-Cos.. ission'0 vOrk should ho 
cony.-.rod a.dth the !.e-.-irxnin stare of that of the main C0..1 ission. If 
desirea, tho .1 :• assy voul ’ 1 /a a: to r sk the Sulj-Coi.itission for a state: ,cnt. 
■ he ■ in Co:. ission ha. onlj recently taken up the question ox' major 
criminals, 'hen its attitude as ie-rly .’.e fined, the Sub-Co mission 
oul 1 .0 thc u-..:o; it • as l asy to -sk the 1 at tor to invosti,'" te evidence 
•na establish lists of :-.ior cri- in-lrs. 

r. OLD’’ j I obae -ve ih-t t lie r tionnl Offices Conference 
Colonel to If rn • I hinsol x* ha* su •• oste . that the Iraainp up of a list 

of JaponoSe .r \rr rrl.inals, .u? ; of offences ainst the Chinese, should 

LecoiV: one of th. urren; taulcs of a he Su! -Car. .ir .ion. China had harl fr.ro 
Jsoolient represon xv 't the '..cnfereuce . 1 .. be ha . I e-n o;:peetin the 
su.• 'estc. , list ir i,u f or hco.'.i a . The minutes of the Sul-Co. :.iis ion ave 
no infer. • lien .set o<is, s n.:Van euon presentv to it. 

LI •' re-i vateJL that th. proper c urse vas to address an -nquiiry 
to tue • u — )r; i ion, \t ich the ui i .as y oul c very 'lal to fc ;anl« 

.l rest onsil.lc- sfcat .i .r.t • to its ork could only co:.io from the Sub- 
do: is ion, . :culd con: ill 1 .ie inutes cf the La tional Offices Conference 

am. ak the ddnes Severn.ten to uj th- listin' of ajor ar crii.Tinals, 

r- l'j 

Dr. LI. .7 re. a rte . P C th ChirtuSe . OVem .erxt aproe . to thc 

: * ’ .V ■-e y it Budget ' 3 adopted by thc ca.assxon, 

n ’’l ' vj • i Ir v 111 o ‘ I n ;.o *-h. -e r ;ticn in the contribution 
resul dn fre ace •• .ien C- Lc:xi r rk, 
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led at 

notes for their 
s possible. 


Number 3^sic con* 
°i tr.ibutions 
•'Jnits outstandin: 


P h ’ re of c; :ce s: 
of total budget 
over basic 


Total due 


on July _>0th contributions 
i.e. 028,000. 


^ ^ 531 . 2.10 931 . 2.10 

BOlEi “' 20 1 -^ 354 . 1.11 354 . 1.11 

° Cn8da 60 " 1.062. 5. 8 1,062. 5. 8 

China 100 n , , _ 

1 »770. 9. 5 1,770. 9. 5 

Ozechoulovskia 20 • 1.11 , 1>n 

Deni.lark - 6 units 

***£&* *** 24 Cj50 ° 79.15.5 579.13.5 

Franoe 80 1,U6. 7. 6 1 ^ 16 . 7. 6 

Grecce 10 W 177. 1. 0 577 . l. c 

India So P*te 1,418. /. 6 1 , 416 . 7 . 6 

Luxembourg 1 *5400 17.14. 1 417.14, 1 

Netherlands 50 £400 551. 2.10 951 . 2.10 

Ne-.; Zealand 6 paid I0o. 4 . 7 106. 4 . 7 

Nor,uy 6 ” ‘ 106 . 4 . 7 106 . 4 . 7 

polr ' ,ul 20 ” 354. 1.11 554 , l.ll 

United Kingdm 550 ” 9,757.11. 9 9,737.11. 9 

u * s * ; “ 550 ” 9,757.11. 9 9,7 j>7.11. 9 ' 

Yugoslavia 14 -'400 247.17. 4 647.17. 4 

*"*■ ■ ’- ■ 1 -- - - ■ ■ -■ ■ —_ 

1,531-; 02,500 020 , 000 . 0 , 0 050 , 300 . 0 . 0 

->'.sio contributions .already paid .... 4,’-00. 0. C 

Total u ”et .... 054 , 700 . 0 . 0 

V-AU3 C1-’ 1 U: IT Oiy.7047107 
= €17. 14. 1 

(a) 04,563.18. 1 f this ..cunt as Ire a been id. 
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UNITED NATIONS .VR CRIMES COMMISSION . 


Minutes of Seventy-Fourth Meeting 
held on 

August 8th, 1945. 


Chairman: Lori ''RIGHT 
There vere al3o piresont : 


- Australia 


Lt.-Col. HODGSON - United States of America 

accompanied by Captain '70LFF 
F/O BRIDGLAND - Australia 

M, de BAER - Bel£iun 

accompanied by M. GOLSTEIN 
Lt.-Col. ’’’ALKER - Canada 

Dr. LIANG - China 

Dr, MAYR-HARTING - Czechoslovakia 

accompanied by Dr, FANDERLIK ' . 

Dr. 3CHRAM-NIELSSN - Denmark 

M. STAVROPOULOS - Greece 

Mr. BEAU iONT ’ - United Kingdom 

Mr. DUTT - India 

M. Alphonse ALS - Luxembourg 

Commander JfOUTON - Netherlands 

hr, BURDEK2N - New Zealand 

M, "'OLD - Norway 

aooonpnnied by Major P/JUSTRCm 
D r. ZIVXOVIC - Yugoslavia 

coid 

Capt. jiLLSTSON - Control Com.ission for Germany, 


MINUTES 

- 

The minutes ef the 72nd meeting wore signed by the Chairman. 
A.iendr.ients to the draft . dilutes of the 1j rd meeting were receivod 


from Dr. Liang and Mr. Dutt and ’dll be incorporated in the final text. 


APOLOGIES FOR ABSENCE 

Professor Gros, Sir Torick Ameer Ali and Mr. Old ha .1 sent apologies 
for their unavoidable absence from the mooting. 









m.ib 
;r o 
)the; 

d ii 
cot 
tioi 

<2 (|l 

to a 

:eo 
’nr 
it o 

t ; 
io < 

sioj 

ish 

Sa3l 

in 

5 ado 

■nef 



// 











Order of trial ci‘ ar Cri.dn-1 


The SECRET.'iRY-GZKEil X reported receipt of a letter fro.'. !i. d<_ Qf>er 


tod 7th Aupust, con fin. a ix • hie nt-i.te.icnt th-t the Bel inn Government 


a *ro d to the reccnaen tation 0,l?3 (l): order of trial of v/r.r criminals 


pointed out that no for only Australia and Belgium had 


accepted the Ccod scion 


,.rri-’-'o! of Colonel John Knrie. tto 


The SECIdSTfXY-GENER.'X reported the receipt fra.; Colonel Hod -son 


of a ooble statin,.: that Colonel John Enricetto -..-on arriving in London 


Iron Oslo on August 8th, 


u • ostod that the Colonel should be 


sked to attend. a 


ion -nl . ive liin impressions, provided he vere •..1111 


1 TORTS 7RC r . ITT 5.1 Oh MIC bl 


If. de BAER, Chairman, . ode the x’olloaitv propo; 


r cri. anal 


1st last. It mould contain about 1000 names 


•o names of the Co. and ant of liolscn concentration cw..p 


(Josef Kr; 


icr) and staff of uh .ion "n. ro:.’cn bo included in that list, as 


Ca ..lission charges. The sup. estion 


a .male cr./inf to the iminonce of 


.e .n 


f the United Nr.ticrx, 


c ah Govern cut 


The OH JAilAN suj orted the , repo 




from almost every United Potion ana it sc ne-1 therefore quite reasonable 

\ 

that the a--' ropriat, body to oharpe the . .erpotrators uf •-ar ori.es 


elseh ,.houl . be trie United Ratio/ 


ortant that 


roprosontine • 1.1 ‘die United Ration 









^4* 


" l 5 »ter fron H, do J, ; - 
the selvian Gcvencc: 1 
tri'U oi v/r.r criiirti: 
Australia m&BoMie* 


ft*C3i.! ocloncl Hcdrsor, 
ivas arriving in Londcc 


lould ho asked to attci 
■ons, provided hevere .-. 


the principle thereby i. .plied should be recognised, since similar cases might 
arise in the future. 

i or. WOLD asked whether what had been said meant that the Commission had 
established a prii.in facie case against the forty-five accused persons. 

ii» de BAER answered in the affirmative and the CHAIPJiAN explained that the 
Commission v/as being formally asked to ratify Committee I’s decision. It was a 
practical .method of dealing with -.-hat had been a difficulty and it was consistent 
with the functions of the Commission. 

The Commission unanimously approved both proposals. 

PUNISHI.£NT OF WAR CRIiZS IK TIL- FAR EAST AND PACIFIC 

Colonel HODGSON speaking as Chairman of Committee II, suggested that the 
Co*.x'.ittec light meet in the following week to consider roc Oi.mendations concerning 


ill ;! er 


-r of countries 


;ther than the 


d in a 


concerned 


question of 


to Co: mit tee II, 


:Oe li. 


■opospls on behalf cf 


mis closed r.s fhx. „a. 


sen .concentration cl: 
included in that list, 
g to the irminunce c:' 
had been Oftde against 
>y any of the Unite! k‘.| 
other capacities iy 


Lctir.is tii Belsen cv.i 
erefere quite reasem. 
tors of war cri.es 
Zrr Crimes Co wissiKt 


the v/ar in the Far East. He pointed out, ho 1 ./ever, that there existed a Far Eastern 

and Pacific Committee to which such questions nitwit perhaps more suitably bo referred, torn 

A discussion arose regarding the jurisdiction of Committee II rind that of the P ' 

Far Eastern and Pacific Committee which had boon formed to consider the establishment to 

of the Sub-Commission in Chungking, and had consisted of all the representatives 
on the United Nations War Crimes Connission of countries interested in the wa.r i n 


the Far East. 

Col. HODGSON said that Co::, Atteo 11 vac primarily concerned with enforcement, 
but it might be considered that questions relating to Japanese war criminals were 
within the scope of both Coi w.ittcus, whose jurisdictions overlapped* He felt that 
so long as all of the representatives of coiintries actually participating in the 
Japanese war wore members of the ComnAttoc it was ii.i .atorial which committee 
considered the ratter. Personally he was in favor of the Far e<ast and Pacii ic 
Co.. Attec. 

Dr. LIANG felt that the composition of the Far Eastern Co: -Attue was miore 
comprehensive and rendered it suitable for dealing wita questions aifooting all 
countries interested in the Far Eastern war. lie had no uoubt that Coiw.ittoe II 1 s 
jurisdiction also covered these questions, but, if it was to le il mith thou, he 
Ventured to suggest that its membership be enlarged to include representatives of 


eastern and 


in Cc . :ittoe 


Ue it of Ids 


si.?-tin,; of the 


i, China, 


that it ’./a? ivortd. all tilo nations interested in the Far East. 


t 
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endorse the su estion to odjourn thv .u^sticn, There -.or r nur.ler 
ci* .’.otters connucte.; ith the Ft ?>' st, •\fi > -ctin • o hr.c nuuber of countries 
'"- n " ho ••oulrl liicc o h"VO full- too • do! .to since questions other thnn the 
jurisdiction of Coi.i.itte s ore involved. 

Col. HC '/'-CON felt til t th*. letter should first e liscusscd. in n 
Co. it fee. He hod und^rstocl fchit tlv subject un*cr 'iscussion concerned 
reco . .em otions t in the >r • stern • t, ne t the jurisdiction 
of he:-. .itto . II. 

I 

•’he- CH.a . . 1 '. soi. tint, if jurisdiction '.'er iiitei to the question of 
’••■nr cri. .inds', thor ins no lif iculty in r.ferrin tlv Matter to Corv.iittec II, 
ut other • uooticn 3 jl ht rnicrl. 

Dr, I.ye il not i ll to question the ccnpotonce of Covi d.ttce II. 

He wt\Q ;.ieroly n::ious thnt 11 ehe countries interested in the ’’or Western 
rr should rtici - to in lie i ecus, si on re u iiv thy unish tent of JopmeSe 
'..”r cri’in Is. He h-'.d caked for p-cst, one: .ent in order to noble . .e.uborr to 
study the l naif, of uthority of the for.'.or F~r Lnstern and F-ocific Ca.r.dttee. 

’ F/0 BRIM}L,aJD su : rtod the t .n o: .1 to adjourn the discus-ion. 

Dr. LI*ePD ’.iso sup rted th.. . tion. d ; ,rid. tlv.t the ritish 
xibnssndor in Chun- l:in ; who hod - ji octin Cfr-nir:inn of the For Lostern end 
-.ciilc Sub-Co* . .ig ion, ws e jected to • rriv. shortly in London. If 
questions ccei e.’.d.n J pnnese • r cri iiv L; ■ -ere first discusaed in Cc . ittc-c 
‘•Vi -r-.ft rccGi tin tiono avLi ilt-d to the Cc . .isaion, the /;■ -err ,cr 
i ht -shod to attend a i.icc-tinr on ivo the- Cor. i. eion the -one it of Ids 
vie' -s ns‘•.ell ns 0 report on the -cr!r of the Sul -Cc,. ie ion. 

'•3 ultitel . ci . to c r.v n * 'Si - hoc Ct:;. itt-e consistin'; of the 
representatives f • he Unite dtnt. f ' vric- , ..urtr-li- , Com n, Clin.-., 

T nee, bait'.. i:i Ic.j.-. i , " dr: , Co-l-e., to ; . t cn 

-iieny oftemo: n, Au.vst lut! , t >...." . . in or er t. .iscuss the 

procedure for serurin li • urdr-h rr .!• ii a r cri in 1:;. 
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ST.bVROPOULOS proposed Llr.t the Choi man of the 3cs.i. isoion, in 
View of his root le al repute, should also serve on the Legal Gc..: -ittee, 
tut the Chairs.vm aid. he voul • at ten.. no observer only, n ou; e&tior. th .t t.ie 
United Kin da.'. should' -Iso be represented was temporarily post oned. 

In vie., of Dr, Ecer’ o absence, the Cca .ittoe \'oul necau.o on ito ctu.ir- 

nanship nt its r ice tin;; on Thursday, August 16th, t p.50 p.-b 

ds' IldJllf .jro I'bgi CCb tEVTrewlON O .d 1-' (Report by do.--.ittee l): 0.1 jt£ 

M, do BAER presented the report which described a aethol of prepann.:; 
charges concernin'; concentration, caw n, ' nd ii approved v.ould . o circu. 
to the N- tionnl Offices for their information. The Osecn National Ciiice 
had sou ht to indict not only the versons in authority and the actual 
perpetrators of crimes, but ->l3u the inter e din to authorities. 

Dr. ! ubYR-5 LASTING proposed that the Ca c lesion should recommend the National 
Offices to prepare and present sx .ilar charge*®. do now principle v/as 
involved; it .was merely a dif.oront fora of presentation, which ' ould 
facilitate the work of the authorities concerned by enabling then to bring 
the charge against the whole of the police authorities which were 
responsible for the various arrests. It would * so Militate the •cork of 
Cowrit tec I ho .-oul not have to invest! ate every single case but could 
accept the evidence as valid ac-inst the police authorities as a whole. 

The Cib-rfiiN considered that the Occasion M no power to ~ak the 
Nation” 1 Offices to draft their charges in partial r . .V. ; Iu 8 
that a covering note be attached to the b cu.ent, Aravin the attention of 

the National OfM to the * » *A *<** «* 

the Offices to decide for thrives ho- they -ould draft charge* relating 
to concentration cr-ips. 

rr. MXRrH^cn th,t :> -.,,t 9.870) b* -vc 

. . , , . Priifi’/i., 'O ^ certain e..tent ey the 

of a similar nature vmch ha been lolio-e. 

/ % 

National Of.iocs. 

... -, r . ;, T ,v^v.ifr*rtin, ' 3 ; oint.-light lio mot 

Dr. ZIV'OVIO thou, ;ht that . 

i.■ v TOOiJ urc to thoir 
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L. STAVROrOULOS suggested thai ... do Baer and Committee 1 . ight study 
improvements in procedure and from the to time bring cases of a typical 
nature to the knowledge of the • •hole Co. * dssioxi. 

ii. de BAER said Committee l’s action in bringing the Czech* case to tho 
notice of the Commission. proved the value attached by Committee I to tho work 
of tho Czech National Office, but did not necessarily imply that other cases c. . 
concentration camps could be similarly treated: it depended on the nature of t \ 
particular case. 

It was agreed that a covering letter should accompany C. 11*0 when it was 
circulated to the National Offices. 

COLLABORATION WITH THE USSR . 

♦ / 

H, de BAER referred to a proposal he had made a few vc*.ks ago that the 
USSR should be approached with a view to obtaining their co-operation with tic 
Commission. He feared that, unless a link wore established, the Coriiss ion'j 
lists of war criminals would have no effect in the zone occupied by the USSL 
If .an assurance to tho contrary could be obtained, there might be no need to 
raise tho delicate question of co-operation. 

i,*r. MOLD fully agreed. An opening . .ight be found for raising tho quostic 
in connection with the Four-Power Agreement which had just bo-n signed. He 
stressed the urgency of tho matter. 

i 

Dr. bIVKOVIO referred to tile attitude of the Yugoslav delegation at the 
Conference of the National Offices which proposed that tho USSR should, be otll 
on to join the Commission, and -whoso proposal was adopted by the Conference,:, 
therefore, fully approved General de Baer’s suggestion. 

The CHAIRiJIN recalled previous elfcrts which had not succeeded, but thrcr 
that further efforts might now prove wore effective. 

He proposed that H. de Baer should draft a circular letter to the tedjcr 
Governments, to be signed by the Secretary-General. 

Mr. .'OLD suggested that the letter might recommend that the Soviet Unioi 
be asked to appoint a representative on the Cot* icsion, a d if that voro not 
accepted, that an observer should be sent, 

Mr. BEAUri !T asked if tliat had urn the moaning of m. do Baer’s proposal, 
id de Ba^r assentea. 
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The GH’JllU conuidciw that . letter shculn first V.. adarcase’ tc 
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SECRET 


M. 75 


Ui:iTED NATIONS ,.'AR CRIMES COMMIE 
Minutes of Seventy-fifth meeting 
held on 

August 15th, 1945 




There '/ere. also 


Lord V/R1GHT 

- Australia 


Lt. -Col, HODGSON 

- United States of America 


accompanied by Capt. 

, OLFP 


Mr. OLDHAM 

- Australia 


M. GOLSl’EIN 

- Belgium 


Lt.-Col. 'JAIiKEH 

- Canada 

!S i 

Dr. LI At, 

- China 


Dr. MAYR HAKTING 

- Czechoslovakia 


accompanied by Dr. 

FANDERLIK 


Dr. SCIIRAM-KISLSEN 

* - Denmark 


Dr. MALEZIEUX 

- France 


Hr. BEAUMONT 

- United Kingdom 


M. STAVR0P0UL03 

- Greece 

in 

Mr. DUTY 

- India 


Mr. BURD2KIN 

- New Zealand 


Mr. v/OLD 

- Norway 

CGI 

accompanied by Major PALMSTROM 


Dr. ZIVKOVIC 

- Yugoslavia 



and 

Captain ALLET30N 
Miss Katherine Pite 


- Control Commission for 

Germany 

- U.S. visitor 


MEdJTKo 

The minutes of the 73rd meeting v/ere approved and signed by the Chairman. 
Amendments to the draft minutes of the 74th meeting v/ere received from 
Colonel Hodgson and Dr. Zivkovic. They will be incorporated in the final 
text. 

APOLOCILS FOR ABSENCE 

Apologies v/ere made for the unavoidable absence of Dr. Wellington 
Koo and Sir Torick Ameer Ali. 

COHMUMCATION OF LIST OF MJEMPERS TC - T.G3 LEGATION III L01.D0N 

The Commission approved a rcque.v received by the Secretary General 
from the Driss Legation in London for a list of the members of the Commission. 
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RECKIl-T FROM CKO 'CASS OF DETENTION LiSy NO. 
ITS ORGANISATION AM) ACTIVITIES 


1 AND i.g3AQRA]sDU>A 


The EXECUTIVE SECRETARY announced that five copies of Detention 
List No. 1 were available for each member. The List contained 405 na, 

39 of which figured in the Commission's card index. A further 21 pen- 
included in the List were possibly the persons listed by the Connissio- 
but owing to insufficient details, it was not possible to confirm this, 
The Executive Secretary added that further Detention Lists would be 
issued fortnightly and- would be similarly circulated. In addition, 
members could each take with them after the meeting, or receive later> 
post, one copy of a memorandum explaining the operation of CROWCASS, t 
services it performed and the assistance it required. 

The CHAIRMAN said that the Detention Lists sliould be carefully 
studied by the Secretariat, with a view to checking the information 
given in the Lists against the information in the office. He also sug¬ 
gested that members might wish to discuss points of interest arising c 
of the Lists at the next meeting of the Commission. 

ADOPTION OF 13TK LIST OF .TAR CRIMINALS. SUSPECTS AND WITNESSES (GERMAN 
In the absence of M. de Baer,- chairman of Committee I, the CHAIM 

of the Commission presented the 13th List, stating that the National 
concerned • 

Offices/had had an opportunity of inspecting it. 

Dr. MAYR HART HO asked that adoption of the List be suspended, as: 

wished to make certain amendments in the charges brought by Czechoslovu * 

The CHAIRMAN requested that such amendments be submitted to the Secret:.' 

the next day, in order that the List could be presented for approval at 

the Commission's special meeting on August 17th. 

RECOMMEI TP AT ION REGARDING THE ESTABLI GHMENJ OF AN AGENCY OR AGENCIES H.jh 
. JAPANESE TERRITORY TO INVESTIGATE WAR CRIMES: C.122 

The CHAIRMAN read the following letter which he iiad received fror. 

i 

Dr. Wellington Koo: 
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» 


\ 


•'13tn august, 1945 . 

"1 beg to inform you that I hav^ just received a cable 
from the Par haste-m and Pacific Sub-Commission in Chungking 
requesting me to inform the Commission that the Sub-Conmission 
cordially endorses the proposal set forth in Document C.122 
of the Commission regarding the establishment of War Crimes 
agencies inside Japanese territory to investigate Japanese 
war crimes." 



Colonel HODGSON, l’ecr.lling that document C.122 had been prepared by 
Committee II and provisionally adopted by the Commission, subject to the 


views of the Chungking Sub-Commission, moved that the Recommendation be 
formally adopted. The report was unanimously adopted.• 

COOPERATION ,'ITtI THE UNION OP SOVIKi’ SOCIALIST REPUBLICS; DRAFT LETTER TO 
TIPS GOVERiliviHITS OF TIPI JI7ITKD NATIONS PdiFKESEi-.TED ON THE COMMISSION : 

(submitted by M. de Baer): C.142 * 

3 of 

The SECRETARY GENERAL read the draft letter. 


Colonel ALKHR ventured to make a personal suggestion. It might expedite 
matters if the representatives of China, France, the United States and the 
United Kingdom were asked to convey the opinion of the Commission to their .a 

. Governments and request them to take the question up as a matter of urgency 

cn 

at the forthcoming meeting of Foreign Ministers, He felt that there would 
be greater prospects of immediate action and success if those channels were 
used. 

The CHAIRMAI asked if there was any likelihood of those Governments 
making that effort. It was a question of diplomatic action. 


Dr. ZIVKOVIC approved Colonel talker's proposal, but did not believe 
that the Commission should refrain from .ending the recommendation to all 
the member Governments, Some of the smaller states had relations with the 
Soviet Union which mi Jit enable them to contribute to carrying out the 
recommendation. He therefore agreed to Colonel Walker's proposal but did 
not think only four Governments should bo approached. 

hr. BEAUMONT thought that if the recommendation were submitted in 
tile form of the proposed letter, it would be unlikely to achieve any substantial 
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results, he agioed that an approacn should be made through diplomatic 
channels, but no ilsO agreed with Dr. ZiYkdViC that it WS Jcr iranli to 
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question, 


a’. 5 iA’U.OUT. suggested that it vould be quicker to approach the 


Soviets tixrough the Ambassadors of the Powers. 

Dr. LIANG thought that Colonel V’alkor and -.r. Beaumont wore referrij^ 
to different bodies. The Couiicil of Foreign ..inistors had tnoir oon 


agenda: they were engaged in drawing up the peace treaties but v/ere also 
orapowei’ed to corisider any othei* questions submitted by a member of the 


Council. ie could sue no insuperable difficulty to subr.iitting such a 


question 'to the Council, the first Meeting of which •..ould take place 
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quite willing to discuss the matter, but certain conditions were prelim¬ 
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Dr. ZIVK0V1C whs in favour of putting before the Governments both 
what was said in rd, de Baer's draft and also the recoi/jnendaticn iormulated 
at the National Offices Conference. Although diplomatic channels should 
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m, 3J/JX.JDlfT and Colonel HODGSON expressed agreement \.ith this 

Dr. MV',. ,T ,uy feared that to act through diplo. ntic channels vrould 
raise political issues and for that reason lie had suggested the Allied 
Control Coi.a.iiBsion, 

The CHAIIu j\N thought that if the results ox' consulting the Govern- 
i.vontc proved unsatisfactory, they •..•oxxld at least show hero the diffi- 
culty lay. He therefore proposed that the draft letter C, 142 sho’id be 
approved. 

lir, BLAU.-ONT and In'. WOLD called attention to the passages in the 
dr:ii*t letter which it would be desirable to amend, for example tho 
reference to the Polish Government. 

11. ZIVKOVIC expressed the same views in respect of other paragraph* 
in the letter. 

In reply to Id*, './old's observation that Poland appeared not to bo 
represented on the Commission, the CHAHLAN said there had been no 
resignation and it was hoped Poland would appoint a representative at 
an early date. 

The CHAIAi.'AK further said that the matter in hand could not vrait 
for tnc appointment of such a representative and he proposed that 
i.. de Baer's draft letter should be sub; itted to a drafting committee, 

This -was agreed to. lir. Beaumont, Dr. Liang, ... Wold and Dr. 
Zivkovic were appointed to form the drafting coi.mittoo. 

TNTD PIi.. HJPORT OP Prim SPLC1AL PAR LAC TERN AND PACIFIC COi^TfTLL 

In tho absence of the Chairman, Dr. Wellington Koo, the report m 
presented orally by Dr. Liang, and was as follows: 

! 'The special Committee appointed by the Commission last Wednesday 
to report on the rcco.nnmdations -.-hich the Co;mission should :iake 
regarding punish.mnt of war crim.es in the Par .Last and Pacific held 
its first mooting on i.ondr.y. 

Representatives of Canada, China, India, the Motherlands, Not 
Z ealand, tho United Kingdo .1 and the United States were present. 

The Committee gave a first informal reading of a most excellent 
end comprehensive document on the subject which Colonel Hodgson 
had boon good enough to prepare for it 3 use. All its members 
present agreed to take it up as a basis of discussion. A preliuiK? 
examination took place and it was decided to continue the oxaninatiB 
as a matter of urgency on Tim's day. 
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was as follows; 
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li.ios in the Par Last i'<i re. 
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/.ccordingly, it has asked me -as its Chairman to propose to 
tile. Commission: 

1. That as t-w Special Far Eastern scad Pacific Committee will 
.noc-t again at 3.30 j-.a. on Thursday afternoon (August l6), the 
moot inf. of Committee III :hicn ‘.-as scheduled for tnat time be 
rearranged to take place on another d te. 

That the Commission shall aold a special meeting or. Friday 
to receive and consider the results cl the Special Committee's 
•..or!'., if they arc ready. Tire time which the- Committee suggested 
for tlris meeting was 3 p. A but I understand taint the Cnairmon 
of tire Comiseicn '.rill only be able to be present if the meeting 
is held in tne morning. 11 

Colonel HODGSG1 said that he daisied no credit for tire document 
which './as prepared a mere bisir; lor’ discussion and attempted to 
incorporate the views expr cred botr. formally id informally by che 
Commission. 

It was decided to hold - Special meeting of the Commission at 
10.30 on Friday August 17th, to consider the report cf the 

Special Committee. The- latter would meet at 3.30 on Thursday after- 
noon to draw up tire report. 

MEET I: L OF COrSAlTTKE Hi 

The meet in-' nrr'ui od 3 "or’ t rursdr.y afternoon was postponed until 
10.30 a. . on hr..-day, kOtn August. 
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UNITED NATIONS V/iuR CRIMES COMMISSION 


Minutes of the Seventy-Sixth Meeting 
held on 

August 22nd, 1%5 


In the Cluiir; Lord V/RIGHT 


- Australia 


There were also 
present: 


Lt.-Ccl. HODGSOi' - United States of America 

accompanied by Captain JOLFF 

M. de BAER - Belgium 

Lt.-Col. v/ALKER - Canada 

Dr. LIANG - China 

Dr. MAYR ]ld<TIKG - Czechoslovakia 

accompanied ’ey Dr. F.-NDERLIK 
Dr. SCHRAM-NIELSEN - Denmark 

Dr. MALEZIEUX - France 

Mr. BEAUMONT - Great Britain 

M. STAVROFOULOS - Greece 

Sir Torick AMEER ALI - India 

accompanied by Mr. HJTT 
Commander I.10UT0H - Netherlands 

Mr. Terje "OLD - Norway 

accompanied by Major FAIMSTROM 


Dr. ZTVKOVIC 
and 


- Yugoslavia 


Judge HAMMES 
Capt. RLLKTSOU 


- Luxembourg National Office 

- Control Commission for 

Germany 


MIEUTES 

The minutes of the 74-t.i meeting -/ere approved and signed by the 

Chairman. 

Amendments to the dr ft minutes of the 75til meeting './ere sub¬ 
mitted by the Secretary-General, Mr. Beaumont, Dr. Zivkovic .and Dr.Liang, 
•which - ill appear in the final edition, 

..PORTION OF 13 tn LIST 01 A A CRIME LiLS, SUSPECTS AND .VITKESSES 

The List, rith the change: m.de alj the request of th Czechoslovak 
representative, vr : formally qrprov.-u. 
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Opinion, the best thing would probably be for CROV7CA33 to ce financed 
on a United Nation scale, as was the United Nations War Crimes Commission. 
Such a measure v/ould ensure the continuation of CROY/CASS as a central 
body and v/ould avoid the risk of its being divided up between the four 
Allied zones, which he felt v/ould be a tragedy. 

11a do BAER said that the Commission's opinion on this question 
would be valuable. Another suggestion had been that CROWCASS should be 
part of the United Nations Y/ar Crimes Coi.inission, but this v/ould mean 
losing the inv/aluable services of the head of the organisation, Colonel 
Palfrey, who could not hold a position in which he would cease to draw 
his pay from the British Army. 

(iii) At present, CROWCASS was under the direction of the British 
and American armies. In view of the fact that the organisation was oper¬ 
ating In Paris, and that Prance was one of the four Allied occupation 
authorities in Germany, it would seem desirable, in order to facilitate 
CROWCASS' work, that the French army should be one of the authorities 
controlling CRCWCAoS. 

(iv) 3.1. de BAER then referred to the policy of the occupying 
authorities in respect of persons listed by. the Commission and wanted by 
several nations. Instructions lad recently been given to Allied coi.nand- 
ers in Germany, with the exception of the Russian commander, to the 
effect that when a nation requested the actual handing over of a r.ian who 
was on the Commission* s list and had already been arrested, it was for the 
military commander of the zone in which the ,.nn had boon arrested, to 
bond him over to the Government asking for him. V/hon the accused did not 
figure on tne Commission's lists, the handing •over would be left to the 
discretion of the military commander, but if he were satisfied that the 
crime was not just a political‘offence but a war crime, he v/ould probably 

agree to the surrender. No policy had yet bemn adopted, however, in respect 

of * •nr criminals wanted by more than one .United Nation, :dc Baer recalled the 

• • 
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Comission's reco..i.icndation C. 12j>(l) which proposed, that the Comission 


arbitrator in such cases, but so far only Belgium. and 


should act 


Australia had accepted the Recomondation. The lack of a polioy on 
the port of the Supreme Allied Authorities in this respoct would mean 
that the military commanders vrould refuse to hand ovor suoh a war 


criminal to any nation. • j-i, do Baer would therefore propose that the 


Allied occupation authorities and the military authorities should bo ado 
acquainted with the Comission '3 proposal for arbitration. 


sheul 


Unite 


The CHAIRMAN said that the Comission was groatly obliged to li, do 


Baer for his lucid explanation of the questions to be raised at tho 
next meeting of Gorxiittec I. He agreed that it was very important to 


sec what could be done to clarify CR0V/CAS3' position and their future 


relations with the Comission. Thero was a close affinity between the 


two organisations, which were however quite separate, and reciprocity 


betvA-'cn then should be strengthened and accelerated and put on the best 


U, do BAdR wished to raise another natter of a differont nature, 


CRCWCASS had appealed for the 


attention of the Comission in regard to this natter. The- importance 
of the Detention Lists was well known. 7/hen an accused was arrested, a 


Detention Report was immediately drawn up and sent to CROWCASS to com¬ 
plete their files. J.f this wore not done, there would be no means of 


knowing who was in custody. It appeared that the United States comand 
were sending in thousands of reports and the British 21st Arty Group were 
beginning to follow suit, but mary countries had not sent in a single one, 
Some countries had no doubt captured prisoners among whom thoro would- bo 
war criminals, Bel ;iu.., Holland, Norway, Chechoslovakia, etc. ’./ere in tliat 


hould co.e in free 


case. 1V wasbquallr Ijport 


Detention Report 


priso!ier*-of-^mr c pa in Canada r .j.d too United Kingdom, where there were 


certainly war criminals, and 'from where no detention reports had yet 
arrived. ?,!. tie Baer repeated that CRCWCASS load made this appeal to hir. 


eid he had proposed to ention it to tno Coo: ’.is a ion 







oru. object of the Comraissio: 


proposed that the 


1 nd, if found 


7x brou cht about? The first 


guilty, punLshed. vie.,' could thu t..*i -1 


in this respect would 
to hand over suoh a vrai 


tn^rei ore propose that tit 
Ltary authorities should:; 
for arbitration. 


territory or v&osc nation as hr.d been out rr. ad by the crimes - roughiy 
speaking. ■ uck a country could only act if it had the accused nan m 
its ov.-n country - which v s not likely to be the case generally speak¬ 
ing - or if it could ascertain- vhc, if anyone, had him in custody. 
CR01/C.-SS ns the Central Registry from .;hich it ought to be possible 
to ascertain vhr.t persons listed by the Commission nrc in custody and 
...... -He-.-r • lid bv its .uer .tion a great hindrance in the vay of 


t -./as greatly obliged to ;■ 
tions to be raised at t'nj 


was very inpor.tar.t tc 


position and their futr. 


a close affinity betneenh 
le separate, and reciprocity 


iiould b 


i«’or this object there 


.hich 


re cor 


It ter of a different nature, 


BRCfiVCiiSS had appealed for ts 


consideration of these que-iti n 


.is ratter, 


n an accused was arrestc: 


c» -fc- Lied 


id sent to CROWCASS to co 


ccuil bi. i-li. av liable 


rro:a cutin 


there would be no ixans cf 


COllli ' .'OSCCUtC, In t:int Connection, 


to that country so eh- t 


ntative 


iat the United States cons 


•. • e : ... 


n welcora- 


ic British 21st Arqy Groif 


Mention of tile surrender 


nited Kingdom, wnere esn 
,o detention reports r.u f 


rent 


Uilx. 


-D- 


THh 


on hi 

3houl 
Aecis 
shcul 
Unite 
Pov/cr 
war c 
r pro 
a. rev 
grate 
appro’ 

i 

Co: i i.' 
Ccc.t.ii 

praot 

for 11 

its \a 

the ’< 


:V. 

of th 



Cd 


si 

Ai 

t 

t 

c 


A 

Tj 

B 

n 

3 

I 

i 

t 

t 


of the various military or other authorities interested to the- 
suggestion of arbitration Vy the Con. is:,ion. 

Sir Torick A_UR ALI ’ould sjo no objection, personally 

would follow the lead of the United Kingdor., . r. BAAUi.ONT said - 
Government was studying the ..atter. 

The CHAIRMAN said the question was one which ought to be or. 

I 

definite footing. Although it was purely a question of voluntas 
action, he hoped that the different Governments aught be led tofs 
that arbitration by the Cairmission would settle tho difficulty, j 
added that the Condssion v/ould of course use a wide discretion, 

Lt. -Col, VAALKER, referring to the necessity of having Detent'. 
Reports sent to CROWCAh’S, said he would bring the i.iatter to the 
attention of his Government. Ho understood that the furnishing i 
returns uu prisoners of war held in Canada was being handled fcy ft 
War Office. Perhaps Hr. Beaumont in discussing the ratter genord 
v/ith tho V/ar Office, v/ould confirm his understanding, 

Lt.-Col. WALKER had understood that CAO'WCAoS had asked for lit 
prisoners-of-v/ar dot-J nod in Canada, regardless of v/hether thorr r. 
any ’./ar criminals among thorn. i.. do BUR concurred \/ith this opia 
Soi.x) prisoners of war ’./ore eing released in Germany; those detail 
v/oro those in respect of v/hon Detention Reports had been rude out,: 
the situation in Canada and the United Kingdom was different. . 

11. de. BUR, closing the discussion, said that CROWCASS dealt - 
three categories of persons: Detained Persons, Wanted Persons and 
Prisoners-of-Wor*, and had different forms for each case and it gw:' 
desired to learn from each Government her,/ many of each form the Gov 
rant required in order that it might supply the forr 
Ooi.M..ittoc III 

Mr. WOLD re pointed that, in the absence of Dr. Ldor, he had bes 
elected Acting Chairman. Dr. Schv/ulb had bi;en appointed Secretary. 
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Letter from the Chairmrn 


"I have the honour to inform you that members of tlxe United Nations 
'.7nr Crimes Commission hove on several occasions expressed conconx 
at the fact that the Government of the Union of Soviet Socialist 

Commission. A similar concern 
National War Crimes Offices held 
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;ith all possible speed, 


Republics is not represented on the 
was expressed at the- Conference of ] 
in London from 31st May to 2nd June, 194-5 
order to bring war cri minals to justice v 
the participation of the- Union of Soviet Socialist Republics in 
tlxe work of the Commission can only be to the benefit both of the ^ 
Governments represented on the Commission and cf the Government oi 
the Union of Soviet Socialist Republics itsc-lf. 

Many of the persons who have been listed by the United NabiciXo 
i.’r.r Cri xes Commission, "did ’..'ho, up to the present time have not 
been traced, nay well be found on territory liberated by the 
Soviet forces and could thus be apprehended with the collaboration 
of the Soviet Government. Or. the other hand, it is to be expected 
that numerous war criminals wanted by the Government oi tixe Ln^on 
of lav Let Socialist id-public a are to be found in the territories 
".t present occupied *oy tixe forces of Governments repi'e-sented on 
the United Nations "./m- Crimes Core.iission, mxd .evict participation 
in the Commission would facilitate the location and apprehension 
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UNITED NATIONS WAR CRIMES COMMISSION 


Minutes of Seventy-Seventh Meeting 
held on 

August 29th, 1945 


transmit this letter 

0u t that tlic united 
ir Governiitont will 

tho United Kingdon t 
the name of all the 
tnc Union of Soviet I 
omnisoion." 


In the Chair 


Lord WRIGHT 


There were also present 


United States of America 


Lt.-Col. HODGSON 
accompanied by Cap 


iir, OIDHAii - Australia 

accompanied by F/O 3REDGLAND 


Belgium 


Lt.-Col. WALKER 


Canada 


H.E. Lr, Wellington KOC - China 
• accompanied by Dr. LIANG 


Dr. ECER 

accompanied by Dr 


- Czechoslovakia 
RAYR HARTING & Major ffANDERUK 


Dr. SCHRAM NIELSEN 


Denmark 


Dr. MAL2ZIEUX 


France 


United Kingdon 


Mr. BEAUMONT 


M. STAVROFOULOS 


Sir Torick AMEER ALI - India 
accompanied by Mr. DUTT 


Commander MOUTON 


Netherlands 


ntative 


E. Mr, WOLD - Norway 

accompanied by major PALhSTROM 


Dr. ZIVKOVIC 


Yugoslavia 


Lt.-Col. PALFREY 


Control Cornu ssion for Germany 


Capt. ALLETSON 


MINUTES 


The Minutes of the 75th meeting were approved and signed by the 


Chairman 


Amendments to the draft minutes of the 76 th meeting were submitted 
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particular contribution to melee to, the subjects under discussion. 

The Executive Secretary v/as appointed Secretary to the Execu¬ 
tive Committee. 

ABSENCE OF C HAI&uW 

The CHAIKr.lAN announced that he would be absent on holiday from 
S: ptember 8th until September 22nd. 

AGREE:ENT CT.7EEK THE UNITED KINGDOM, THE UNITED STATES, FRANCE aND 
TIE UNION OF SOVIET SOCIALIST REPUBLICS FOR THE PROSECUTION AND 
FUNISHfOTT OF THE hAJOR WAR CRIMINALS OF THE EUROPEAN fflS : 

Report by Corjnittee III - C.144 (l). 

lu'. WOLD, Acting Chairman of Committee III, presented the report. 

He said that Conrdttee III had held several meetings to discuss the 
Agreement and the decisions of the Potsdam Conference and had greatly 
benefited from Dr. Schwelb 1 s two reports and the informal information 
obtained from the Office of Mr. Justice Jackson and the United Kingdom 
Foreign Office. He wished to malce three points with regard to the 
document. 

Firstly, it was the unanimous vie'./ of the Committee that the 
Commission should endorse the agreement of august 8th and the Charter, 
the principles of which had been under discussion by it and had been 
embodied in recommendations made by it or accepted by a number of it3 
member Governments. The Coni.ussion 1 s endorsement might not have a very 
great practical but it would have a great moral and perhaps a 

political effect. 

Secondly, it v/n 3 the unanimous view of the Committee that a recom¬ 
mendation sliould be made that all the United Nations or at least all the 
Governments represented on the Coia.dssion sliould accept the invitation to 
adhere to the Agreement. 

Thirdly, it should be recommended to the member Governments that they 
should give to the Signatory Governments any assistance in the way of reports 
and evidence for which they might be asked. 


v - a tn. put lie •elm:, 

aeput- . - 
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In moving the adoption of the repeat, lir. V/OIT v/ished to propose an 
amendment, on his own behalf, for the d .lotion of the last sentence of the 
first paragraph -.nd the entire second paragraph. The reference to the U.o. 
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:i supported th* . ..J.. .unt on the grounds that 
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nxious to add to hr. 'Void's st.uter.tt.nt the ebsenrati. 


,.e hers oi the Cor.i.dtteu had had in :tinl not 30 rjuoh the effect 


Unite 


tli. Agre, .oni and Charter in punishing cri. tea hich had been coLiuttedl 


h-ir Lrort.-.iic-; for the future 
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% principles 1 .id devn in the Agrt. 
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its r "r* !' ntativo, to take no x. 


e'onsia' rir.r 
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a. x.vnded, and the recoor. 


ion • r- un .nii.wusly . opt , . r. llir.ston Kco .taint ining his abater. 
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gnWife T , 

• : «««r 

^C*r* ^ ^ T..” • w ♦ , 

-‘~ Rt on ** sr^s 
cent.Mn the vu -.- 3 of the 

‘ ^ -’ ’ ; • he i'Sprcc-tvi the ■■« 

the 'cx4j.ssion« 

supper tea the r-enixnt, a#^ 

f U£ tc add to iSP. w £ stweaes 
'or-i.u.ttct had had in =ini w ^ 

i • • puni shi nr crl.:t s .tich haj ; f .. 
ffuture; 

felt crligti to obsteir. fttc^ 

| vLr - lior - principles laid«... 

•Govern... it should h.ve t:.ec- ; - r 
• -' rr '- -, .r its representative, v 

ccr.sid ration, 
eion, the "eport, as aueafied, si-. 
|tec, . r. • llinptcn ?Ioc .adcteiEi'. 

til t ii • ni -hen r. rres; gflxz_: 
| being at 7 i .. t the vote Si ec 
ition. 

6 oh the „rro<- xnt, the CMPeh!. 
i_.v -.Hoi to .eree,:.s •. sorjcR:~ 
■irici.:lfc£ r . .bodiei ir. that 
d : ~r the future of u couessa: 
... ; . :r . r * i-.v.y rs froajratr- 


| Ir. — ‘ us return 
jf ihrh: t' 7l-.ri.pote r.tia?7* 

>d to . his activities> 

—; v.-: ttituSi s'- 


• people towards the war criminals. 

Inverti ration of ,nr crimes in Germany 

• There, luid been some reorganisation in the American zone of occupation. 

Pr. Ecer was no; attached us head of the Czech liaison team to U.S.P.E.T. 
in Frankfurt, but the main body, the War Crimes Branch, headed by Colonel 
liickolwait, was in Wiesbaden. It was nov; the only United States body l'or 
dealing with the investigation of war crimes; it had beon reorganised and v;as 
doing very useful work. 

There were six national teams attached to the War Crimes Branch: 

French, Belgian, Polish; Yugoslav, Norwegian and Czechoslovak. The six teams 
•vere ir. the same building and in constant touch v;ith the American War Crimes 
Branch. When Dr, Ecer had left rankfurt, all the national teams had 
requested the Branch to appoint an American liaison officer to facilitate 
their work. 

The v/ork of clie Czechoslovak team -was nearing the end of the first 
phase: dealing v/ith the major v;ar criminals. He (Dr. Ecer) had interrogated 
seven or eight of them, among whom were Keitel and hammers. He had arranged 
that the Research Department of the U.N.W.C.C, should have copies of the 

i 

statements made during the interrogation of these war criminals. 

Dr. Ecei’ 1 s main purpose had been to get Karl Hermann Frank, and he 
wished eo stress the fact that with the collaboration of the American 
Authorities ho had "got" Frank and escorted him to Prague. It was the 
greatest evening in the life of Czechoslovakia. 

Both the Czech and other national teams were now preparing material 
for the tx’ial of the major war criminals at Nuremberg, ir. order to assist the 
Allied Chief Prosecutors. 

The second phase would then begin. He had been told in Frague that 
about 2,000 German war criminals wanted by Czechoslovakia had escaped to the 
Western zones of occupation. They were not major war criminals in the "geo¬ 
graphical" sense, but "master" criminals in the moral sense. A certain number 
of them v.cr already in th custody of the occupy in: forces, rut a certain 
number wore still t large, Yu. re ;e*re i'er inst i ce in the western zones of 
occupation • .'.-out 200 Slovak ’.uirlinr: , still t 1 for who *. arrest 
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Czechoslovak!r lmd -sked, On behalf of 1.1 & Government 


for permission to send to the Allied Zones special police teams, headed' 
experienced army officers who had boon police, officers in civilirji life 
task of these police teams, working as mobile units, would be to so thm 


the cftraps and check all the documents and lists and a sic for the arrest cf- 
criminals 3till at large. These police officers had themselves been to* 
centration camps for ;ix years and knew personally all the war criminal* 
Then the Czechoslovak Government would ask for extradition. 


A question of principle was involved 


Through what channels sheti 


obliged 


the recucst 


'or extradition bo made? Dr. Eccr intended to recoanend hi< 
approach the U.M.'v.C.C. The Czechoslovak Government hadti 


ovei-ru lent ao 


women at' 


material and, /hen they had tiic men, they would ask the Commission to p.r, 


off icers 


on their lists c r \ :\r criminals. It might be easier perhaps to obtai*: 


His thin 


of the criminals directly from the military commander, but it was betteri 


When he 


the Commission to list them in order to 


aphasise the solidarity of the k 


Nations in matters affecting war criminals. Prank, for instance, vaou1:1i 


fortnight* s time and it was expected that his trial would oify 


three days because all the material had already been assembled and care:'! 


.uthorities now in Pm 


prepared last year by the Commission, and by the 


public Opinion m Czechoslovakia 


country vn 


Dr. Deer said that a. number of German war criminals had been arret 


extraditii 


He himself had attended one of- 


ind the trials of traitors had bejjun, 


mistake o: 


rich interested to vitn< 


he admitted he feared some incident. Frank would be tried in Prague i: 


fortnight's time, but after the trirl he /ould be turned over, as n vritai 
as a d fondant, to the International nilit’ ry Tribunal if they required- 
because Fr nk ”.s not old" thi Governor of Bohcmi- and Mor via but hadte 


some rest. 


village 


He ’.'as in fact ninety per' 


tomber of the German Government since J.9 7 >3 


The sentence, to 


a Czech case, but. ten per cent n international case 


r ■ freed by that country 


vould be executed in Ozechoslovki' 


allied pow< rs. ft ." 3 hoped that Cseohoslov ki 


criminals in her custody ,/ithin 


rvi 


dthin • 
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/orki^ as Mobile units, ^i dh ,. 

locuments and lists and ask for tfc B 

hose polio, officers had 

s and knew personally dl there- 

ent would a sit lor extradition. 

s was involved. ' Through .tat ^ 

1 ttad . t? Er * Sper intended to recat 
f. C.C. Tli,; Czechoslovak Govt.-r; 
P* e inen # Vtey vould ask the Coxisr.; 
s» It might be easier perhars.: 
the nilitroy commander, but it m 
order to emphasise the solidarity I. 

[ t criminals, Frank, for ins toy, 

it was expected that his trial T- 
rial had already been assembles t 
.ssion, and by the authorities sea' 
a, 

her of German ;/ar crininals had k 
begun. He himself had atteruec 
ntorestud to witness hew fairly 
lent. Frank would be tried 
trial he would be turned over, -i 
.onal Military Tribunal if tney-- 
■overnor of Bohemia and Hor.vii • 
since 1933. He ’.?.s ir.Aet,d* : 
n international case. 
ki r ' an greed by that countr. 
at Czechoslovak!' vould h 
six .ionths and that th& tn — 


Rei erring to th_- .ttitude cf the Czechoslovak people , Br. Ecer said 
tha-t ha hud realised, hi! lie was only in indirect contact with his country, 
that the musses of the people were principally interested in .the question of 
•au’ criminals - perhaps more oycn than in questions of food, but he was hin- 
seli surpi used to see the immense interest. He would like to give a few 
examples. he had been asked to give a lecture about his work on the 
United Nations ' 7 ar Crimes Commission and his wefk in Germany. He had of 
course already reported to his Government, but he felt that he was ;dsc 
obliged to report to Ids people. His first lecture had been at Brno, where 
ho had been vice-mayor for some years. T\/odiaousand five hundred r.len and 
./omen attended tnat lecture, The second lecture was delivered to army 
off .C r.rs and other ranks and th ttondancc was one thousand five hundred. 

His <>hird lecture was in Fragu.: nd war -.ttended by over six thousand people. 
When he had explained to this auuience, in quiet terms, the work of the 
U.N. v . and ’hen lie quot' d th A tl w.ent of the Four-Powers - an Agreement 
for which th. Commission had done such v lunble preparatory work - tliere was 
outburst of enthusiasm. He . .s not exaggorr ting when he said that Lord 
'< ■" • Tit, Professor Trainin and hr. Justice Jackson were the most popular men 
ir. CsochoslovuJeia. The newspapers were full of leading articles. His 
country was rati si i d with the Agreement arid extremely satisfied with the 
extradition of Jr nk and was full of confidence chut this time the big 
mi strict of 1519 would not be repo- ted. 

Of course, Clus popularity had had some disa.rroenhl consequences 
for Br, Ec--r, nd h-.- w .3 obliged to tiJce refuge in a villr «e in order to get 
some rest. But h had been recognised t a popular festival .nd put on the 
list of prominent uests nd forc-.d to inner: v/ith 11 the maidens of the 
villago. 

Th CHAIRi.'LAN thanked Br. Peer for Ids interesting report. 

REPORT OF PUBLIC IIILATIOi ~f Oi.I .J'.. 

Ir. OLHAwi, cli .ill. . .r;, rw yrud t.ii t hr. .'i.ln n, who hud accepted 
ti< position of wdlic 1 io. . h'.'ic ■■ on t».. g oi*' asis, hud concluded 
his sjrvic.s or. August 1. th. 
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rc 1 Ir. Tougl , j 


?* Divi&ion «* thc.inxstiywv. 

• d Bervud Jur i«e the lftst r-j - j.. 


Colonel PALFREY regretted chat his American colleague had not been 
able to attorn l.\ -ronc-nt meeti.ig, although they had left Paris together 
v/ith that intention, Ho- i. .d just listened to dr. Beer's statement and. had 


c in journalise, Accordirr te >- 


' been deli ;htod tc find that th Co. mission vas not only concerned v/ith the 


etcii 

press, 


major v:ar cri..drv.l3} it /a s the lesser a-.r criminals v/ho ..v.ide the crimes of 
the- -lajor crimin'1:: possible. He /as firmly of the opinion that CROWCASS 

should be represented .t the Cc.idssion’s Meetings. It had been set up by 

. the Supreme Allied Command to assist all the United Nations in discovering 

oved the: appointment at the rl-t . , , 

• v/ar criminals. Tne Commission ; :iu ■ ... only body /h .re there ./as inter- 

t Mi*, Q-ibson would start wi ...... 

- L national representation and •/•.ere, therefore, CRO’VCASS could exchange viev/s 
. . * 

I~j -p— a— p‘ ”dth the various United Nations, They would v/elcome dv opportunity of 


ii, do 1AEJ th-.-n . ked about he financing of CROWCASS* 

Lt.-Col. PALFREY said that CRONiASS h .u origin lly been controlled 


, . coming; to the Meetings. 

Chairman, made the folloKing sets ' liaison ,/ifcn 

The Condscion approv* • .-/-.into nance- of/CRC-’CASS tlirough periodical 

Its: 

attendance cf repr--.ro ntativ-vs CJ tr. i sti at ion at its Meetings. 

■ Eastern and Pacific Ccaaittsi 
document which I mentioned ir.;:- 
b th August. It has drrnm up t 

cunenc C.1A5, which as Chairs: i : 
touni ssion's approval, 

by SKAEF, no bore til r/.. uvses, nich • .are covered by Leasc-Lend. There 

^dationa rt expressed in suhmj :: 

hori'cics .0 v/hoa" they are ilia-:- were t-.-o American r-d t o British officers, but the rest of the ct'-jff, 

the details of thoir applicatk. 

eco..TDiendations do not contain-.:-. numberin' "t present tv© hundred, /-.r-. French - or people . ho resided in 
v/ith appropriate changes proraif 

the European theatre of Ur ,m ^ance. Ac long its SKAEF and heaee-JieM operated, everything t a -ell. 

xi that theatre and prod sic ns ct~ . . 

of Util August 1945 for thepsa- The irl- .r lovees V r - -aid by the -roach , 0 v-mmtj tn . Machinery was 

ci imimds ol the Europe mostly captur d enemy stock from '■• Tv.i' i.y .nd prosuiv bly nc c.a r.:- would be 

submits the reco.i.iendatioru ^ j, . : . .. ,f ; com fre . __ t rit in* Th 

, up athout Jcnov/ladgepf we b- 

, ^hey way require recrnai.e.-ts s t a -tp on ,.,y - r . i ; .--,iy sum lid th- ...A. 

|ould bo found to be m aflj> - 

At th-- . 0 : 1 .-nt, Colon--1 'AJ ~ ( v; . u.ncert in e to th-. future control 
7 /ere unanimously adopted k -• of CAO’-VCACh iro:.. tn - *.i fir a rdi-, 'd A. , ron ;i-_ Air-ericr.n ..ia- U.S.F.E.T., 

atinthe final docuuent, througl rn . Control Com r.z: 5. Th original int ntior, nod 

|pte enb'^dying Dr. Koo's st'taei toon for 21st h, but 

discover d Ch"t CROWC.tCi l.-.c o h. . , -r ;r*ou s, it f It tlv.t th-. 

d Lc.-Colonel Palfrey, he * 1 ’ 1 ’y.- r f .h auli r.nuste /• <>ad 

No d- ci. ior- ' .-1 t u r f h.- • ” ‘ 10 finance. 


ho dis<*-isslon. 
ion- 1 P-lfr-y tc ■' t ” tc 
the Colt ission. 
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1 TOU « wntiw tob®,, 
°l‘ SHAEF 

ht (Col ° nel P ^y) 

f>» this ausg e stioni 

* V* 

UnAb l ( to Sive <1 full ^ 
an yxtens ion of their a®, 
asl0dgc th ^ occupy of *, 
by au PPortirig CRO^r ^ 


!er ,n ' J been reasd with, w; 

for Por eign Affairs, 

0V( - £,loul <i be aade a, m 
for Foreign Affairs had dg 

0ix difficulty vith the it 
et -een the Ministries, 

5 French representative 

lissior. intended to avJce • ; 
financial position et (?;» 
n co.’ it tee because it re 


>n of the Co.xussion-as 
ith were recipients of ssrr; 
it. The financing of id 
Lses -which should be setti 

was studying the question: 
e Cori dssion. He :ad: • 
cr, .t the .meting, ■■■ - 
l that CROVGASS shod: k 
tilissior. or seper:.;- *'-■ 


The CiiAlRVudi said that th- expenses of CROV&vSS ould be roughly double 
those of ti.- Corx.iission. 

Colonel T AGGX>OK "in not prep-'.red to vote on the luestion of fiance, 
although h«: . 3 prer red io vote in principle that CRC7CASS should continue 
its . 0 rk. 

Dr. I.1ALFZTLTX suggested that solution .night be for the expenses tc 
be borne in the e-.e>_ y as the occur - tion expenses in Germany - through the 
Control Coi.tiission, 

Colonel HODGSON s. id the proposal was .h exploring. The occupation 
costs were charged against Germany -end so collected. . 1 

Mr. OLDH.'vji greed. Th*. C c ;c.iiEsion .light, - Iso rocoKuend to the French 
Government that idequ t> facilities , yr.hr My th- two top iloors oi their 
pres .nt premises, be iw.di. v*il 1 to ChC ASh without delay. 

Ir. HVKOVlfc supported Colonel ike ;son nd v-.s prepared to vote on the 
principl' that the existence of • O'^CnSo ' s essential for the tennin-ition ot 
the Cowedssion*s task. ill". OLflhum -.died that it .fs .Iso essential lor the 
work ol‘ tiie v rious ;? • tisiv.l Offices. 


Colonel HOI 1 VSCK ..novel th t • recoanendution should bo ..do that it was 
essential that CRO'.VCASS should continue in existence in order to perform the 
very useful functions widen it had pc-rfor-jed in me past. 

Unnnir.io'’s ,rpi oval s :xvon. It was greed that details 01 adminis¬ 
tration should be tisem-sed - b . 1 t< r d t<-. 

Dr. ECEa, son king from his personal x; ori' nc-s in Aer . ny, s id th t 
the greatest ot tewCU to la - a • th 1 k • (trailsatioh, m there¬ 
fore this centr 1 ra i. try w n • : ol. t>. 2 . t’> . 

M, d AMR then shed Color. 1 l a d h thought of the 'M a of 

including Frr nee in th-. A.iinisfr five oeuv •.•ontrolliiw CHCWCASS. 

Colonel PALFRFY ropli. t i . • .1 .wl .say nythir. bout M. t. It 

would of course have first to r d 0 dr he -dish >nd American control- 

lilti- j 1 « wntn, to who. the Co: i.iasic sh* - il send ' mco: ,nation, iX n-■ 

fit, is to the usefulnesj , h< personally oul. aupi 

anythin'-; which ..-cud facilitate ' • • " ' ; ' Cond floor 
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would be si r to obtain ii' Fr ne<. r j r sent-d. In reply to Colonel 

/ 

Hodgson, h o id th t the. juestion -.mo c rtly allied to the question of 
financing CR0Y/CAS3, since the French ;ov m.ic-nt paid the wages ot the girl- 
employees. 

It .greed that the question of* the participation of France in the 

administration of CROY/CASS should be postponed until Frofessor Gros had beer 
consulted. 

ACCOMFiODATION FOP. JUSPRESKOTATIVES 

The CHAIRMAN stated that fully equipped offices were ready for the 
use of the representatives nd their staffs who -a-*s • to work at the Offices 
of the Com.mission. Research indexes, research rnteri 1 ana documents '.vere 
iv-liable. Extra typewriters and other oauipnenb were at their service. 
The Executive Secret ary ms anxious to s ce that the fullest assistance was 
given to those who -wish’d to work t 'hr. Commission's Offices -.nd enquiries 
regarding facilities should be made to him. 

EFFECT OF PUTTING A "EASON ON Tig CJiMlhOlON'S LISTS. 

Colonel HODGSON, referring to . r. Ewer's report, said he had been 
informed, and authorised tc dvi.ae th. Col.ini..; ion, that it i3 the view of the 
State and Y/ar Departments of the United St .tea, that great weight should be 
•iven to a 1 ter: dr. cion of the Y’-jr Crimes Commission pi .cing name upon 
the 7/.r Crimes List, nl that in th-. '-JSsence of extraordinary circumstances 
this deteia.dn tlon should bo accepted. 
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Tile adherence to the Aercui.iont of all the States invited to adhere, 
v rich (as the Co,nruttco has .ascertained) include all States entitled to 
3 ion the Charter of the United c.tions, ould greatly add to the authority 
not of the International Eli tray Tribunal only but still r.oxv- of the 
principles of lav; unbodied in tna Charter, the i/ost important of • hich are 
; rationed above. The Ca,;.»ittoe feels that the four Po\;crs in so clearly 
onunciatiivi, these prLiciples, -aid in setting up . court to apply then have 
strengthened the protection ■' ainst ai; toss ion • .'hich international .lav; 
should ivo to all States and tiieir 1 populations and have reinforced the 
provisions for the prov ntio of var contained in the Charter of the United 
E tions. It see;.is ost uesirable that they should receive all possible 
support from the other United Rations. 
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UNITED NATIONS WAR CRIMES COMMISSION 


SUiAiARY RSCO, i JNDATIONS CONCERNING 
JAP.JC3SE WAR CRIiES AND ATROCITIES, 


Note by thu Secretary General 


In circulating the attached Recommendations the Secretary General, 
on instructions fron the C orris si on, begs to call attention to the 
explanations and observations i.rado by His Excellency Dr, Wellington Koo 
in his oral report to the Co-mission on 29th August, This report was 
in the following terms: 


States of 


"The Special Par Eastern and Pacific Committee has completed 
its examination of the document which I montionod in i.y oral report 
to the Comr.ission on 15th August. It has drawn up tho rocOi.mcndations 
circulated in Document C. 145, which as Chairman of tho Comnittce I 
now subi.it for the Coraission's approval. 


lovakia 


Th sc rccor mendations are expressed jin surmary form. This is 
partly because the authorities to whom they are addressed must 
obviously be responsible for tho details of their application. 

It is also due to the fact that the rcco-mendations do not contain 
entirely new proposals. They embody with appropriate changes 
proposals made by the War Crimes Coixiission for the European 
theatre of war, measures taken by thq military authorities in that 
theatre and provisions contained in tho Intcr-Al^iod Agreement of 
8th August 1945, for the Prosecution and Punishment of Major War 
Criminals of the European Axis. 

Tho Cor mittee subi its the rcoor.r.endations with the proviso 
th; t having been drawn up without knowledge of the toms of surrender 
to be imposed on Japan, they ray require reconsideration by tho 
Corxissiop if those tens should be found to bo in any way inconsis¬ 
tent with them." 
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DAT.H S CONCERNING 
"8 D TROCITI.,3 


The Governments of the United Nations have repeatedly protested 
against and denounced the monstrous crimes and atrocities of which 
the Japanese are guilty, and have declared that those responsible 
shall not escape retribution. 


The United Kingdom, tiie United States and China in the ultimatum 
issued at Potsdam on July 26, 1%.$, stated: 


stem .justice will be meted out to all war criminals, 
including those who have visited cruelties on our prisoners 


These crimes and atrocities consist not alone of individual out* 
rages. They are crimes and brutalities deliberately planned and system* 
atically perpetrated throughout the Far East and Pacific areas. In 
consummation of their evil plan, the Japanese treacherously launched 
wars of aggression without ultimatum or declaration. They openly and 
flagrantly violated the solemn obligations v/hich States, including 
their own, had undertaken by treaty or custom, They refused the 
ordinary protection of the lav to the inhabitants of the countries 
they invaded. They did not respect family honour, the lives of persons, 
as well as religious convictions and practices. Inhabitants of countries 
which they overran have been ruthlessly tortured, murdered and massacred 
in coldblood; rape, torture, pillage, and other barbarities have occurred 
where their forces have operated; and cities have been wantonly destroyed 
and entire countrysides devastated for no military purpose. Despite the 
lav/s and customs of war and their own assurances, prisoners-of-war and 
other nationals of the United Nations have been systematically subjected 
to brutal treatment and horrible outrages calculated to exterminate 
them. These barbarities include massacre, murder, torture, starvation 
'and other ruthless oppressions. 
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Having in view the foregoing, and in order to effect the practical 
measures to bring to justice the persons responsible, the Commission 
recommends: 


■esentati 1 


That those Japanese \.ho nave been responsible for the plans or 
policies which resulted in these abominable crimes and atrocities 
should be surrendered to or apprehended by the United Nations for trial 
before an international military tribunal. These individuals and 
officials should include those in authority in the Government, in the 
military and police establishments, in the secret societies and other 
criminal associations, and in the financial and economic affairs of 
Japan who by all civilised standards arc provable to be war criminals. 
The case against these major criminals is that they have devised, set 
in motion and carried out the- criminal plans and enterprises which 











which incited or resulted intno aw/re.ions, cruelties rind brutalities 
which have outraged the civilised world. All of those barbarities r.ro 
flagrant violations of international lav/, including the laws and custons 
of land and naval warfare. The person-, to bo charged should bo determined 
by the rule that all alio participate in the formulation or execution of a 
criminal plan involving ..ultiplc crii-.es are liable for each of the offencci 
committed and responsible for the acts of each other. 
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That those Japanese holding key-positions in the civil, military or 
economic life of Japan v/ho,perhaps, did not devise or set in motion 
plans 7/hich resulted in these cri. .os and barbarities, but nevertheless 
directed the carrying out of such plans within. Japan or in the territories 
of more than one of the United Nations, should be surrendered to or appre¬ 
hended by the United Nations for trial before an international military 
tribunal. This category of criminals includes those individuals and 
officials, usually in key-positions in the Government, v/ho havo willingly 
planned the details of and put into execution the monstrous schemes of 
the Jap<ancse lenders. It also includes those brutal and ruthless criminals 
v/ho, both inside and outside Japan, have been guilty of mss criminality 
towards the nationals of . any of the United Nations, Ammong such persons 
v/ere those in charge of certain prisoner-of-war and civilian internment 
camps v/horc the people of any nations have been starved, tortured, 
murdered or other-.,iso atrociously maltreated. 
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That those Japanese v/ho have been responsible for, or havo taken a 
consenting part in the crim.es or atrocities committed in, or against the 
nationals of, a United Nation should be apprehended and sent back to the 
countries in which their abominable deeds were done or against whose nations 
crimes and atrocities were perpetrated in order that they may be judged in 
the courts of those countries and punished. 
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That a Central Y, r ar Cri. .os Agency be established and maintained in 
Japan by the military authority and adequately staffed with investigators, 
detectives, lawyers and other technicians selected fro::, the United Nations, 
to perform the. following duties: 

(a) To investigate all war cri. es planned, directed or perpetrated 
inside Japanese territory; 

(b) To gather all evidence inside Japanese territory relating to Japanese 
war cri.es and atrocities wherever co.. -.itted; 
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(c) To transmit to the United Nations 'Jar Crimes Commission or its Sub- 
Corvr.issions evidence of v/ar crimes detected by it, evidence of war crines 
committed by persons whoso names are not yet on the lists of the Commission 
or its Sub-Commissions, or- evidence of cri; es which point to the existence 
of a general enterprise or .attorn; 
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(d) To establish and .maintain a regia ter- of all Japanese war cri: Inals 
wanted or apprehended by it or any United Nation, or tried by any United 
Nation or the International imilitary Tribunal. Each United Nation should' 
promptly notify the Agency of all war criminals wanted, apprehended or 
tried by it, and the Agency should circulate to each Government and the 
United Nations W nr Crm.es Commission iid its Sub-Co;: dssions lists of such 
cri; ana Is. The register should bo similar to that maintained by the 
Central Recording Office of War Cr 5 • m iv .la mtvd Security Suspects in the 
European Thoatr of Operatio s; 
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SECRET 



M.79. 


UHITED NATIONS '..'AR CRES S OOHMISSICI? 
Minutes of Soven.ty-rd.nth Mooting 
held on 

26 tli September 1943 • 


In the •hair ; Lord '..'RIGHT 

There were also present: 

Colonel HODGSON 
accompanied hy Capt Y.'OLFF 
Mr. OLDHAM 
>1. de BAER 

acccrapanied by M. GOLGTEIN 
Dr. LIANG 

accompanied by Ir. DAO 
Dr. EGER 

accompanied by Dr. * AYR liARTIRG 
Professor GRCS 
Sir Robert CULLGIE 
M. STAVKOPOUI jf'S 
Sir Torick AJ.iEER ALI 
C O: m ii-ande r i T'UTOI 1 
Mr. BURDEKIN 
Dr. SZERER 
Df. ZIVKOVIC 

. and 

Captain AIiLETSON 


- Australia 


- United States of 
America 

-Australia 

- Belgium 

- China 

- Czechoslovakia 

- France 

- United Kingdom 

- Greece 

- India 

- Netherlands 

- New Zealand 

- Poland 

- Yugoslavia 

- Allied Control 
Commission. 


.jEICCME TO NE REPRESENTATIVE OF THE UNITED KINGDOM 

The CHAIR LAN introduced the Rt. Hon. Sir Robert Leslie Craigie, G,C,M»5,, 

* 4 .» 

C.B., \/ho v/a3 attending the meeting for the first time as the representative 
Tor the United Kingdom, in succession to the late Viscount Finlay. In welcom¬ 
ing him, the Chairman said that Sir Robert Craigie had held a number of 


distinguished posts in the United Kingdom Diplomatic Service and had been 
H Li. Ambassador in Tokio fra a August 1937 until tae outbreak of war with 
Japan. He had retired fro.* the service last year, 

a warn welcome was extended to Sir Robert by all the members of the 
Commission, on behalf of their Governments. 

Sir R-.r-.rt Cii-.I 'I/ thanked Mx members for tlie reception they had 


given hire, and said he would 'O ids vlwost to help in t! 10 work of the 
Co.iidssion. 


/ 


/ 

































CRUSAK intended shortly to ,.,ako su-cations to the Ca-Uoion. In too 

,lI '• 1#mn > Exu ° uUw Secn-truy, would fcrx-arurUy.^rfor.! too 
duties nppertnining to the decivtary-Gonernl. 

Colonel HODGSON sad he ted learned of toe resignation of Mr. McKinnon 
Vood vdth deep regrot. It ted been a pleasure to pork with hir during the 
Period of his (colonel Hodgson's) connection with the Ca.eission. He felt 
toot the services of nn able assistant had bean lost. He wished to 

propose that a fitting resolution be prepared and addressed to Mr. McKinnon 
..ood, thanking him for hir, valuable services. 

Caneando-r HOUTON seconded too proposal and it -...as agreed that a letter 
bo Prepared for signature by to® Cteimon and tronsraitted to the late 
Scoretaiy-Goneral, recording the above resolution. 

APOLOGIES FOR ABSENCE 

Th ° AC7mi ;j '^^‘-TdiRY-GEMJRAL reported that Dr. Schrar.i Nielson and 
Jjt. Dutt had sent apologies for their absence. 

■MINUTES 

The minutes of the 77 th meeting eere sirred by the Chaimnn. 

Amendments to the minutes of the 76th meeting had be,n received 
fron Dr. Sohram Nielsen and Mr. Oldham. They v.ould be incorporated 
in thi fin'd, text to oo circulated in due coursu. 

ar 'MLJ,3 C-m/.I ,u.G '■/ J- . ... ;. 

iho CPAIP Ah referred to his letter of the 30th August, 1945, 
addressed to the representatives on the Com jission, re quo ting that the-y 
should send rcrularly to tile Ca t -.issicn the report or records of trials of 
’./ar criminals m vhich their Governments va re interested. He had now 
been informed that ti.c- representatives of the followin' countries had 
transmitted the CC.-rmiaRior**s request to their respective Gcvoments : 

India, Canada, U.S.A,, Australia, Bern. ark, No.-vay, Poland and the Netherlands. 

A. de ; AE‘., . rriV./dOFViULOH, jr, G1VK0VIC, .ni Dr. ECEA declared 

.1 hhis oint that ih v had taken oiidlar action, 

x " '- ihni ul[, v o nucious that ' : e Coi. ii,■ eion should be:‘in as soon 
'' a ! 0c ' t ' in ? c '/hich it had clearly undertaken to record the trials 
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of war cri .in; 
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future JiiotorJ 
had boc n no f i 
Dr, E<5ox 
execution of J 
recently been 

insist on race 
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summary would 
made reyarding 
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TRIALS OP THE 

The CfLU 

September 19 

."I 
the Frixi 
Shower 03 
on behal 
the invj 
major ua 
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Fyfo, At- 

3 • 

to the t) 
The 011AI 
Fyfe, who had 
in a very anti 


ADilSiu-mjCf, 70 '? 

T]io CKAi; 
Septc.ib r, 19 /,. 

"I 

of the !j 

Republic! 

GOVi; 1TU.IC' 

A.’ rcOTiie): 
lunishrm 

Dr. ZIVKJ 


:i U r i 1 Rrco ivt 1 Pr j_ _the_ Jea.ioh agency For 1 a_te.;_tine 

i.i do R.PR said that Coianitteo 1 had received arterial concemir^ 
576 in: t ig .tor.- of a .r crimes inst Jews. Part of the information 
consisted of general re; arts c ncerning the extermination of Jews in 
Kharkov, U;ow, Radorn, etc , and. the ie,.r inaer consisted of individual ^ 
of cri.,ns coi.i.dttod by Germans against Jews. as most of the criues lad 
been committed in Poi nd, it had been suggested that the dossiers be psjs 
to the Polish representative in order that hit. office might prepared^ 
fox - submission to Coruittee I. 

Dr. SZERER said he . ould cto his best to study the reports before tb 
next mooting 

I*tter from C ro; c , ss f . ou astinp instr u ctions for Dia ssal of Paul Kans tei - 
E. do il.Eiv said r. letter had boon received from CRO'VGr.SS asking for 
instructions -with re t .u-d to Paul Kanstein who had be^n apprehended and 
was hold by AFHQ indite na.nesn. K a ns to in h. d been placed on the Caxdui. 
List of hoy *ie: , hrvtng b n ch rged with crimes committed in Denmark, 
Committee; i h d proposed tlv t the D nirh represent tive be requested to 
bring .. ch* rgc against the an in or sr th t h<. be delivered to Dennaii 
for trial. 

It was dec id-, a to inf on. Dr. Uchra. ; i'ielscn, who was not present it 
the meeting of the proposal made by Committee I. 

r'UBi,ic ;:kl timn.-. ca::rr:EE 

mr. '.LDK.,., as ^h-air. n, rc-f .rf th tlv. C 01 .mut.ee hnd discusse# 
artier that f -.rr. , r. th- • qu -ation of the proponed 'Par Crimes Exhibitid 
the French Govern,nt a twanging to land.. r.t, the Exhibition would 1< 
under the us. i< of the I ini ted ,*! t i >nr :!‘r Cn..,;s Co,., mission he felt t 

he was express i .'A the wish 01 every .a 1 ■ r t.J, t i i possible assistance» 

he given ivy the Com. i as ion t> the Exhibit ice. 

■ J\ OliDli.i. dd< < tli- t he h'w ■. o tt • c«. rt ix, ,n n he was in Peris t 

■ y the French Gov , n 1 we.,' , ... ic . . ic ; ,ee r, Gibson had sires 

beer ek< fc 1 • -r. 1 t ii he Exhibiticn, ^ 

v nous not, r n .r.n an. i.i. ) 1 ;• d • -.d in he newspapers. 



Professor GROS .. -id h. 
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preparations were proceeding s -tisfactorily r.d he was anxious thr.t nc 


ihoulu be sp red in vie’./ of the great importance of such an 


the extern: nation of Jevs i* 


exhibition 


binder consisted of indifidut 


The CH. IRtiaN 
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expressed appreciation of the French Govern ... nt' s gesture in giving the 
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h d bo.ri received fra; 




to occupy a number of rocu t, 
H Representatives of the- 

I 7 of ‘ orks had stated that % 

M certain conditions were acci: . 
lie- rooris night be required for 

i o. decision being taken at the 

I 


complete set of the Ccnussic;: 
to tho U.3, Representative as 
roved by tho Cot visa ion, in 
lo in tlit case of the Control 

taken by the Acting Secretary 
4 (Japanese war cxi.vinal3) tc 
plained that it had r.ct beer* 
before despatch, 

DCCU, ANTS 

con received from Brigadier 
rtain material from th-.- 
E’ormation and reports relating 
fro i British sources. There 
>jcct to considerations of 
being- taken. 


|he receipt fra. CROi'iCASS c! 
31.8 'Mid ••■■as asked to send 
jU. 3 tribution to thoiriati-- 
Lvaii -ble. in lees than tt ' 0 


LETTER FRO.. U S. FORCES CH IU. T HB..TRE _ _ -XfLH - OR. g ; RE.d '.■.Hi' 

Tho CH .IRiL-uN' report d that he had r ccived a letter from 
Colonel Hodgson at ting th t Colonel Hodgson had received a cable 
from the U.S. Forces. Chin. The tre, to the offc-et that Dr. E. Nev.ax.nn 
.llcged former Ko.. nd nt of D'cha.u Concentration C.r.ip, had bee.: 
reported xc residing in Shanghai since 1941. ..nd asking whether it was 
osired by the Coi ...i.-si on th r t ha be apprehended and detained. as 
Newtiann did not appear on the Co,mission's Lists so far it was not 
clear whether he had been th. Dachau Xo, x. ndant before or after 1939, 

it was felt, th t the Co icsion would not be justified in having him 

detained. Such request could only be ...ado by a National Of.icc. 

It vva-.s therefore d--cid. x. that reply should be' drafted and sent 
to Colonel Hodgson for transmission to the Chin; Theatre, stating that 
the United Nations ar 'ri. .as Co. ...ission would investigate further. 

ear. BUEDEKIH suggested th t er.Ci.ari-.a ght be made in Ger..iany 
fror.. thx. records available then.. 

aCCEirr Or' .JNU i ’ES i-Kw. '.lie x i .' U. .I.’G bed CQ JS3I0N 

The ..CTING CE - ' ~\~Z. R” GFh'ER-.L said ’ iv t he had just been h need 
copies of the minutes of the 8 th and 9tn ; ings of the Far Eastern 

nd iacific Sub-Cawas&ior., The ninutos Joule bo circulated in the 

usual ... anner. / A 
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SECRET. 


C/UB 

28th September 194-5. 


UNITED IL .TICKS V.VJ; CRDEES COI5II5SION. 
dl-DLId'INAI-V . JLOKT BY THZ CE-IMIAK CF COK JTTEE III, 
Pr.-scnted orally to the Commission on 26tn September 1949. 


Dr. Edcr reported on the v/ork of Committee Ill, which had keen 
considering the question of ‘whether "denationalisation" should be regarded 
as . war crime or not, The Committee had not yet completed its 
discussion and was therefore not in a position to present its recommenda¬ 
tions , but, in view of his impending departure for Prague, it had beer, 
agrcod th t Dr.Zder should report on the discussion up to date. 

The subject had been referred to Committee* III by Corr.ittee* I which 
hi f It sonic doubt about a charge presented by the. Yugoslav National 
Office, .gainst four Italian war criminals, concerning the attempt to 
denationalise the inliabitants of occupi -d territory. Com ittoe III had 
at first b. en unable to decide whether the question should be examined 
fron the general point of view or whether the examination should be 
limited to the case of the four Italians. In Dr.Edcr’s opinion, the 
terms of reference as recorded in the minutes of Committee I might admit 
of ithcr interpretation. It v/as felt however, that even if the charge 
against the four Italians wviv first discussed, it would be 'vise to 
attempt a general solution of the question id to <establish a niiding 
rult. for similar futur-. cases. 


Comr.itt .e III hai then xerdned the problem from the general aspect; 
whether evd in which circur/.ntancca ..ctr f den .tlonalisation v/ore to be 
consider, d war crimes an their perpetrators -war criminals. 


It v/as v/ell known th ,t, in 1919 the so called Responsibilities 
Corr ittoe had already placed attempts f <\ nationalisr.tion on the List of 
War Crimes. in December 191-3, th- List had been adopted by the United 
Nations or Crimes Commissi n ay r. basis for it*. .:ork, and therefore,that 
specific crime, among others, had been recited. Dr. Eder maintained, 
hov/cvr, tart the <. erwrdssicn *.v. 3 net bound by the 1919 List and it would 
be ue edi t: r -examine the prebl m afresh in of the knowledge,gained 

sine* 1943 , of -ccis me their, c netitutinr a gancr.-d criminal policy, which 
various allied statesmen had rh' ract..ris . d a - a "gary. ter" 'licy. 


Dr, Edcr th. n outlined th*. 1 i.htd an roe . fur. pte lby Committee 
III. In aV'.r 1 mcc ting. , tL Ccv. itte. had tried to find if not a 
definition, at least a description of whet is to K und.r; toe 1 by 
denaticnodisation. It arm* very ifficult t.* find a general definition; 
every expert held anether opinion. The Committee* had first decided to 
examine c< rtain conoret facts^ ns they ipp &r fr . . • - submitted 

by National Offices, th'n a proc.ed fren t .-.xa. The oond phase 
began with t ’10 :xardnat don of iWr.ther such trines or acts which .aimed at 
denatiarw lisation w. r: r a r a d rohibit t by int-rn ,£i. r.r.l law. If 
the former v/.r th case, tin.n it would Lav 1 b*. dcelded wli thcr 

denationalisation wa._ • cri.... acor-’d-ng t r r .: principles of 

criminal law b* cause it van jbvieus th t not -vary contravention of a rule 
of dnt'.rn tdonal lav woe i’re fact . crime. 
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not. .1 n th c’.vxr;~.submit! d t. t.h C m i/ - :i , -v , rr instanee the 
cl.-sing 'f univ rriti* :• -n’ .~ch""l: , envul.-rry • uo. ti n in th longuc^a 
of the occupying vs r, h-oorta li n f c i l hvn for t’v urpoa of 
eduentin tli>: i in tu* laniuaye . nd sniritu •] ilv r «f the occupant, 

interference -..1th r.li; iaus r-crvic •, ••• it-, tn to f.iointegrnti a nation 
by creating •• rtif idrJL minorities etc. Thoc. v.ero all measures adopted 
by the occup; iiipr . 0 :in pox rs for ti purpose f disrupting ani cUsintegrn- 
tin,o th«- nation. .1 conscience, spiritual life .m : . n tional individuality. 
Certain measure?, such as deport.'. tirn f children, . re ..ar crimes in sc . 
since they v.a re crir. s .in.xt persona l freo.ion. Sea to were not crimes 
in sc apart from their guruoac. The Cor. .ittoe had been unanimous in its 


opinion th..t certain ca r: cteri- tics, rtrining t such measures, should 
be borne in mind. First, whether the final r suit,vithin trie frnr.ru-,vork 
oi' the cncral oolicy f the ;;~r.v.;;cr. aim. t "Idllin * tf. t n:ul of the 

next in" - the e .unt.-r , rt t the physical act f killing the body, 

• 'hich v.-as ordinary murder. Th< Ge.rmans w.r, sped .1 masters in ’'killing 
the soul . Dr. Sder explained th t his use of that expression xvas 
intended tt convey tie, deprivation of a Cxceh, or -ole or a Russian cf 
is national language-, national customs, by l;i LI '.tv; all national feeling. 

The second ct. : van t transform those .an into ehr ns or Italians, etc, 
the "Garmnitj •t-ion" c«r “It.ali.xnis: .tion" of is . lit at; of occupied, territory. 


Secondly, such crimes -„vn xv ‘ 
arainst a vrhoic nation, They .a r 


c i j .itt .; 1 -”.ir. t individuals but 

nr.-s cx-i u; per rotrr.tod as part of 


state policy of tie .jcis kixvers. Thirdly, ti.- ; r .or perpetrated by raens, 
or rath-.r by the .■abuse >.f th. a- ;• i y the facto occupying 

ov.vr. Dr. id r. aid that the Cor mitt- •» concilia! n x.xx.s r.ot inte-ndod to 

yivo an exhaustive doecription or defir.iti >r<, hut r-r.ly an idea of its 
■ roach to the prbllo’:. 


The second ini -.r e ex th-.r : o' crimes were- rohLMted under 
international lav. fhe fact th l a.i ,ct x/aa not prohibited by The Hague 
he 1 ulations did not ii ly that it xaa.- 1. ;4 lI. in t.i preamble to the 
regulations, th. . .ut :ors had b- ,.n x. i.■ a. u ’ to for. see that, ' lion v/ar 

started, ii x.aulcl n t la. *-•>&...?> .1 to xv ' ■ dvr.net xvhat xvould happen 

.nd th-.y had thcr fore frame- th frmaun >r- r.bl- hich declared that a-hcr. 

an r.ct v/as not cev, red by specific cl? us* f th. . u if ;*ul t ens, it 

must be . xv.inod uccordin to riiicipl rlv. f fr th lax: of humanity 

and diet.- ,te I by public coosci--nc- T’.v Ccmi iitt<: h.ad therefore considc-re 1 
th. t, although Th.- ha.cut (Oil r.i n: ii n*;t s-eoii'ic ily mention , 

;lcn:.tionalira.tion, tilt r xa - c-.ri ij- . i-tjo]. , hich, a n interpreted in 
spirit ini ... l, form* sufl ici nt b sis for th conclusion th i t. 

-.c:t i nationalisation was prohibit d by Internr.tiancl 1 in Vr. 
'.'Chv/clb ’ s v.alu.ah le v. ,ort rent.Lon . ! . .a h , la ta r alia, t tide a 

Ut> and *>6, frci. ■/■hie -a tit ; nclraLrn .i 1- ’... . "h, rticlc 4b 

1-aid doxxT that indivi-u 1 i if .u.;‘ r- ; rt. I, i‘ vas obvious th t it 
Lid not ref r l / t- hr . • : in r hui 1 an ‘ ‘ i spiritual life 

l the "■-.r.a n. /n-ticl-. }/* ,i;h >v L . hi . riyhts, Lt i :oli> ’ that 

o. i : !r,-n siiould b educated J t :i.r nat L r 1 1 r. v.. , .; if rticlc 56 

r< Idt h th t cultun 1 Insti tutii ns sh ul 11 roi cfc , It e v. red cot 
. r>. ly LI mil ling i IIf, . ut t -itv. v ] > .r c' tlv building 

. rve-i.. ' r th tx.- .j-hef ..■ . - M '1 .- ‘ d j. I he spirit, of the 

Fr • j bi , ; ■ Commit t • . c i • 1. u.oi. • ncluoion th t 

nat -rr tin hi .. i j+.i 1 • is a L 1 . 

Tiv tiiird -ixit o .-.rj* rn ' t f a-i 1 . t. hi. h -nalisat ear. 
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.iECKET M. 80 

Ui.i-Tnr ; AT 111 S CR1,E:> COi.... ISSION 

. inutes of Eightieth Meeting 
held on 

October 3rd, 1945 


In the Chair: Loi-d /RIGHT - Australia 


There were 
present: 


also 

Colonel HODGSON - United States of America 

.ccompanied by Captain /OLEF 
Mr. OLDHAM - Australia 

M. de BAER - Belgium 

accompanied by ..i. GOLSTEIN 
Dr. LIANG - China 

Dr. FAKDERLIK - Czechoslovakia 


accompanied by Dr. 
Dr. SCHRAM NIELSEN 
Sir Robert CRAIGIE 
!.l. 3TAVROPOULOS 
Mr. DUTT 
Corruuander MOUTOi 
Mr. BURDENIN' 

Dr. SZERER 


MAYR HARTING 

- Denmark 

- United Kingdom 

- Greece 

- India 

- Netherlands 

- New Zealand 

- Poland 


accompanied by Or, CYPRIA1 
Dr. ZIVKOVi.U 


Yugoslavia 


aid 


Captain R03SELLI 
•Dr". SAV/ICKI 

Dr, F. 70JCICKI 

Cap Iain ALUL’i’SON 

l.rjar PRICHARD 


- French National Office 

- Chief Prosecutor in trials 

of war criminal 3 in Poland 

- Judge of the Court of 

Appeal in Poland 

- Control Commission for 

'icrmany 

- A. ;.3., V. ., r ar Office 


V/ELCQME TO POLISH GUEST,'. 


The C : -AY. r d.lAf; welcomed two repre .ei.tativen of the Pollan Government 
in 'ar: a-,y, Chief Pro re cut. r Dr. .vicki and Jud.-e r ojcicki, who ’./ere on 


a visit to London 











V/5LC0.1 TO KEPRESEi-.ViJIVK FROM THE GAR O FFICE 

The CHAIRMAN introduced Major .a. Prichard, representing the 
department of the 7a,r Office, concerned with questions of war criminals 
who wished to make some observations concerning CRO'7 Ca3S. 

MINUTES 

The minutes of the 7°-1i 1 meeting :en approved and signed by the 
Chairman. 

Amendments to the draft minutes of the- 79th meeting were received 
from Colonel Hodgson, J.ir. Oldham and Commander Houton, v.dnoh together 
v/ith tv/o minor other amendments, -./ill be incorporated in the final text 
for distribution. 

APOLOGIES FOR ABSENCE 

The ACTING SECRETARY GENERAL reported that Sir Torick Ameer All 

0 

sent apologies for his unavoidable absence from the meeting. 
REFRESEiiTATIOIi OF THE U.S.S.R. 

The CHAIRMAN stated that he had received a letter from the Acting 
Secretary cf State of the United States of America, dated September 21st 
-945, to the effect tr.it ..is Government felt that participation by the 
Soviet Union in the work of tho Commissioi /ould be highly desirable said 
he was the ref ore acquainting the British Jovemmn t v'ith the Commission' 
^ugtcation. He added tliat if the British .ovemmeut considered that 
tno tame vm propitious for making a request to the Soviet Union, such 
actio.. ,ould be agreeable to the iaverament of the United St'*tee. 
gCC QM?.tODATIO;; IE THE CaiJBUlQj 'A V.n- ; , lUEG 

--he C:iAIRJ.Lrtii reported that the Executive Committee had proposed tha 
four rooms belonging to tne Commission on the W floor of Church House 
sno-old be allocated ns follows: 
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1 room to Sir Robert Cr .igit, United Kingdom representative on 

the Commission, 

2 rooms to tilt representative of the Netherlands War Crimes Office, 
1 room to the representative of the Polish War Crimes Office. 

It was pointed out that further accomodation was not available, as the 
British War Crimes ‘executive was occupying temporarily a number of rooms 
which had been unoccupied before. The approval of the responsible Govern¬ 
ment department (the Ministry of Works) had been obtained, on condition 
that it -..'.as understood that the occupation was subject to 24 hours 1 notice 
either from that Mini stry, or from the Commission. 

Unanimous approval was given to the Committee’s proposal, and Sir 
Roburt Craigic, Dr. Szcrer and Commander Mouton expressed their thanks to 
the Commission. 

STATEMENT BY ThE ACTING SECRETARY GENERAL 


Recommendation regarding Order of Trial of War Criminals whose delivery 
is asked for by more than one of the United Nations; C. 123(lY 

The ACTING SECRETARY GENERAL reported the receipt of the following 
two letters, the first from Dr. Zivkovic dated September 10th 1945, end 
the second from Commander Mouton dated October 3rd, 1945: 

1. "I am instructed to inform the United Nations War Crimes Commission 
that the Jugoslav Government express their agreement in principle with 
the Commission's recommendation Doc. C. 123(l), dated 18th July, 1945> 
regarding the oixler of trial of war criminals, whose delivery is asked 
for by more than one of the United Nations, with the following reserva¬ 
tion: 

The Jugoslav Government is ready to accept the arbitration of 
the United Nations War Crimes Commission in all such cases, but is 
not prepared to authorise the Commission to delegate this task to 
some other body," 

"In reply to your communication of the 20th June regarding 
the above, I have pleasure in in form inf/that the Netherlands Govern ¬ 
ment .agrees with the procedure recommended in document C. 123(1)." 

.ADHERENCE TO THE FGUI-. TONER AGREEMENT OF AUGUST 6th. 1945. 

M. de BAER stated that tin. Belgian Ambassador in London had received 
Destructions to notify the United Kingdom Foreign Office that the Belgian 
Government .adhered to the Four Power Agreement concerning the Prosecution 
and Punishment of the Major War Criminals of the European Axis. 


Commander MOUTON said that the Netherlands Government load also 
adhtred to the Agreement, and Lord WRIGHT made a similar statement on 
behalf of the Australian Government. 

It was announced that the following Governments had notified their 
ccession to the Agreement: Australia, Belgium, Czechoslovakia, Denmark, 
Greece, Nethurlmdi, Yugoslavia. 
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REPORTS OF COMMITTEE CHAIRMEN 

COMMITTEE I 


Copies of Dr. R. Lomkin 1 s book 

J»U de BAER, Chairman, stated that Dr. Lankin had presented the 
Commission with 80 copies of his book "Axis Rule in Occupied Europe , and 
that each representative would receive three copies. It was agreed that a 
letter of thanks should be sent to Dr. Lemkin on behalf of the Commission. 

Request for Surrender of Paul Kanstein 

M. de BAER, Chairman* referred to the decision taken at the last 
meeting of the Commission to infora the Danish representative that Paul 
Kanstein (who figured on.the Commission*a List No. 7 “ Keymen) vas Deing 
held by A.F.H.Q., Mediterranean, and to request instructions as to his 
disposal. It appeared that the Danish authorities were anxious that 
he should be handed over to them for interrogation, although they were 
unable to bring any concrete charges against him at. present. Major Heming¬ 
way of the Security Police, Copenhagen, would try through military channels 
to have Kanstein transferred to Denmark. 

Dr, SCHRAM NIELSEN confirmed M. de Baer's statement and added that 
he had just returned from Copenhagen where he had discussed the question 
\/ith Professor Hurwitz and the Danish Ministry for Foreign Affairs, As far 
as he cculd see, his Government was r t in a position to bring any concrete 
charge at present because Kanstein app ared to have fought against the 
German Gestapo and it would be necessary to investigate the matter fully, 
in order to discover whether he had been deceiving the Danish or the 
German authorities. His Government wi3 also anxious to interrogate Kanstein 
on the question of ithe* German war criminals in Denmark.- Dr. Schran-Nielsen 
said that, according to Dr. Litavske, other Governments liad been consulted 
and were also not in a position to establish charges against Kanstein. 


It v/as agreed that a reply should be sent to A. F.H.Q., Mediterranean 
informing them that the Danish Government requested the handing over of 
Paul.Kanstein for"purposes of interrogation, 

EXECUTIVE CCllIITTEE 

The CHAIRMAN reported tnat the Executive Committee had met to 
discuss various questions, among './hich were the matter of acco.imodation 
and matters with respect to the Far Eastern Committee, 


COMMITTEE 


.Sir Robert Craigie, Chairman, said that a meeting of the Finance 
Committee would take place as soon as it received the report which the 
late Secretary-General had been asked to prepare. 


Mr. OLDHAM, 
Ivis report. 


PUBLIC RELATIONS COMMITTEE 

I 

Chairman, asked the Secretary of the Committee to make 


t y f°!'» Sucre tap-, said that ne had arranged for a press con- 
fer.,nce to b, held the next taomuif-; at 11.15, at which Dr. Zivkovic would 
speak for 20 minutes on the question of war crimes, in so far as his own 

br o ;^:^Tr ; 1; "r.' /0Uld n0t b ° ****&** on behalf of the Canmission 

lS,e auerl^nf “ ST?**? * Xt Vm hc * ccl thcit there would be a 

large attendance, as a cordial welcome had been given to all members of the 


f 








pres is. Mi*. Cibson ntrcsseu the advantage of holding the conference at 
11.15 which Mil ■' permit the evening papers to mention it and the morning 
papers to make a good story out of it. It was intended to hold a series 
of conferences In the future. 

The CHAIRMAN suggested that, on the next occasion, it might be 
desirable to inform all the members cf forthcoming press conferences in 
case they should wish to attend. 

He also 'wished to propose that Colonel Palfrey should be invited to 
come over from Paris to explain to the press the nature and purpose of 
CRO /CASS, of whose existence many people were quite ignorant. 

Mr. 11330• raid he was already planning on those lines. 

COMMI TTIE III 

In the absence of the Chairman and Deputy Chairman, Dr. ZIVKOVIC^^ 
reported that Committee III had terminated its examination of the question 
whether and in want way the attempt;; to denationalise the inhabitants of 
occupied territory represented a war crime, A provisional verbal report 
had been made to the Commission last week by Dr, peer, but a full report 
was being prepared and would be submitted at the next meeting of the 
Commission, 

Committee: III had also discussed the question of law reports, pre¬ 
viously mentioned by Lord Wrig^it.^att recommended that such reports dealing 
with the legal aspects of important trials should be submitted at intervals 
eitner by Committer Til or another committee, for distribution to the 
members of the Co. :lesion and to National Offices. 

The CHAIR’/.], of the Commssion pointed out that, first of all, the 
Commission would need to have a fair collection of reports of trials before 
beginning the work of analysis. 

a 

Dr. ZXVr.OVIC announced f in ally that the transcript of the Belsen 
trial was being received by tnc- Commission. 

Membership of Comrt 8 . ttec 113 

I 

On the proposal of M. Stavropoulos, the Commission unanimously 
agreed to appoi r.t . ir A abort Crn t rde to Committee Ill. 


RELATIONS VITH C-lO'./CiSS 

The CHAIRMAN asked M. ue Ba< r to give a report on the visit, which 
some members of the Ccmission had paid to CftOWCASS. 

M. de BAER said that he could only make a provisional report, since 
it had not been to -.sibl«. to sec Major Palfrey, head of the organisation, who 
nad beer, at a conference in Berlin. The visit had been disappointing in one 
respect, for the question of ?tn o - tension of premises for CROV/CASS was 
•till unsettL <1 ani it had bee;, pointed out that Lt was absolutely imposs¬ 
ible .’or that body to continuu it. work Ln a finitful manner until further 
accommodation ww ' a labia . . de RAI5R illustrated the difficult condi¬ 

tio!..- una- r wMc. i t v 'Oiidi.g by ' yin • tiiat half a million detention 
i-cport.- milch .. . * received frem the United Bt.nl* * were still lying 

■m' - cked ; ’vj.ii,' t 1 c J1 . • c. f. unpacking, while a further four to 

report - • later in the meeting. 

‘ ' Re . J Of fj.i. . : inute.". 
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five million'.cre expected. The fact that the mo.t expensive automatic 
sorting machinery had been installed, the cabling 01 which alone cost 
about Ji20,000, made it impossible to consider removal to another building. 
Lack of space was holding everything up. Detention reports were also 
beginning to come in from the British. He urged that the situation 
should be brought to the attention of the French Government once again. 


An official of CROWCASS had informed the members of the Commission 
of the reason for Colonel Palfrey's presence in Berlin, which was to 
discuss lack of cooperation with the U.S.S.R, As long as the U.S.S.R. 
failed to set up an organisation equivalent to CROWCASS, half of the 
"wanted persons" would escape from the other United Nations who claimed 
them, because they would remain in the Russian zone of occupation. 

There was no central index of any kind in the U.S.S.R., and the author¬ 
ities in Moscow did not even know the names of the prisoners in their 
own camps* M» de Baer added, however, that the results of the confer¬ 
ence in Berlin were not knownj a3 Colonel Palfrey had not returned when 
they left. 

Finally, M. de Baer referred to the Cortmissior 1 s recommendation 
C. 123(1) regarding the order of trial of war criminals wanted by more 
than one United Nation, in which it was proposed that the Commission 
should act as arbitrator in such cases. It had now been decided, it 
appeared, that CROWCASS would be charged with such arbitration. Al¬ 
though it did not have complete records, its policy would be to obtain 
information from each nation requesting surrender with a view to deter¬ 
mining which charge was the gravest and recommending delivery to the 
nation making that charge. The final decision, however, would rest with 
the Control Commission. He was unable to say what CROWCASS would decide 
if the charges wore of the same nature and degree. 


Thu CHAIRMAN stated that there were many other fundamental questions 
connected with the operation of CROWCASS which had not been discussed in 
Paris as members had felt it desirable to await Colonel Palfrey's visit 
to London. Among the functions which CROWCASS performed, one of the most 
important was that of preparing a complete record of every German prisoner 
of war which would be of value when prisoners were chosen for reconstruct¬ 
ion work in the liberated countries. 


An official of the French National Office had mentioned one matter 
which was causing some embarrassment. Whereas the American military author¬ 
ities in Paris had appointed a Major Sullivan to deal with any questions 
arising between CROWCASS and the American forces, there was no liaison 
V/ith the British military authorities in Paris. 

Mr. OLDHAM, who had also been to Paris, felt very strongly about 
the crisis which existed in regard to CROWCASS' premises. He pointed out 
tnat in order to keep abreast with the work, CROWCASS must go through 30,000 
cards every day; under present conditions, it was only able to deal with 
5000 to 7000. The reasons which had been advanced for not satisfying 
CROWCASS' demands had not commended themselves to him at all. On the 
occasion of their previous visit, the matter had been taken up with two 

A ln i S ? rS and appGarod to havo beon settled. The present position meant 
tliat ti^e entire work of apprehending war criminals was being held up on a 
in his opinion, trifling point. 


mlu i hc ^ porba ncr "' coinia 8 in from the British authorities included not 
only those from the British zone of occupation but also from prisoner of 

in f l?!' tKe UnitGd Kln8i0m and Canada, The number that had to come 
source a n0SC ° 0arcc ‘' ,,as par CXGe3s oP that expected from American 
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TIk. CRAJJRMA1! then asked Major- Pricliard, of A.G,j., V.’.?. ( a depart¬ 
ment of the 7; r Office which control 1. d the policy of the British military 
authorities in repaid to \.Tir crimer - V. stood i'or "Violation of the 
lavs arid usages of hr") to state his views. 

Major PRICHARD said lie had come to talk about the Wanted Lists which 
lmd been distributed by the U.N.'Y.C.C. to the National Offices. Each office 
had received 10 copies and if any more were required, a request should be 
made to him through Mr. Lyman. The Lists, which were in two volumes each 
one about the siae of the London Telephone Directory, contained the names 
of war criminals and security suspects; owing to CRO'/CASS 1 activities 
being more pronounced in that direction, they included a far larger number 
of the latter, - members of the Gestapo, SS., Sicherheitsdienst, etc. who 
were v.-anted, and classified in the "Automatic Arrest" category. Now 
that the Lists had been issued and would be supplemented at fortnightly 
intervals, Major Prichard was anxious that they should be put to the bost 
use and that National Offices should be told how they could assist CROWCAS!', 
in discovering and apprehending war criminals. 

Their first task was to make a register of all German prisoners of 
■ar in Allied hands, of which there were about seven million. (He added 
that they were only concerned with Germans and German-controlled satellites) 
A prisoner of war form was used for the purpose and each government should 
fill in one form for each prisoner, for transmission to CR07/CASS. 

Their second task was to receive demands from Governments seeking 
-..-anted persons. If anybody discovered that a German was wanted for war 
crime, he should fill in another special form - tire wanted form, which 
could also bo obtained from CRO :0 aSS - giving all personal details, details 
of military career', the reasons why the person was wanted and the Govern¬ 
ment '..-ho wanted him. CRO'/CASS 1 special machinery recorded the informa¬ 
tion and in due course the name ..-ould appear on the Wanted List. 

The third task was the exploitation of the .'/anted list: to obtain 
information from the Allied Governments who found they were holding 
priso .o-rs figuring on the lists, either because they wore v.-anted for a 
war crime or because they were in the "automatic arrest" category. 

to 

Major Pricjiard said th e the lists should be distributee/a.11 pr i son*- * 
of ..'ar camps in order that a careful check might be made against the nronoo 
of the- German prisoners. If it -was discovered that such prisoners were held 
CRO'/CASS should be notified immediately or. a "detention form", whereupon the 
Government who wanted the person would be informed by telegram. 


That briefly was the way 0R0V7CASS was organised and the way it hoped 
to achieve good results. But the system could only succeed if everybody 
collaborated, especially by advisi: CRO'/CASS of the prisoners held - in 
particular those appearing on the ",/anted List". Failing that, it >' r oul 
not bo possible to locate the many thousand wanted persons. 


The CHAIRMAN thanked Major Prichard for his report and asked how 
many persons there were in the first part of the first Wanted List. The 
ACTING SECRETARY GENERAL thought there Were over 49,200 on the A to L 
List and over 43,200 on the N to Z List. The bulk of those were security 
suspects. Major FPIC'IARD pointed out that many SS. men listed as security 
suspects might be wanted as war criminals as well. 


Dr. ZtVKOVJC declared that some weeks ago he had sent a copy of each 
■ vp the three fenus i -sued by OKU‘ V J/.RS to the- Yugoslav National Office. He 
had now hoard that that Office had ort -dir u-d Lireot contact with CKOVYUAno 
and had asked for a batch of forms, ting that they wort v<arh bo r-upp. y 

information r< .-ir-li).- prisoners of war held in m -or] -.v i. 


isiv<- automatic 
jh alone cost 
another building. 
>rts were also 
i situation 
int once again. 

>f the Commission 
rhich was to 
i the U.S.S.R. 
half of the 
ns \/ho claimed 
icupation. 
nd the author- 
ers in their 
f the confer- 
rcturned when 


e commcndation 
rited by more 
Commission 
decided, it 
ation. Al- 
d be to obtain 
view to detcr- 
irery to the 
vould rest with 
3S would decide 


Ramental questions 
Bn discussed in 
Blfrey's visit 
one of the most 
V German prisoner 
for reconstruct- 


LOned one matter 
in military uuthor- 
l any questions 
is no liaison 


Itrongly about 
He pointed out 
; go through 30,000 
fie- to deal with 
satisfying 
fil. On the 
in up with two 
position meant 
ng held up on a, 

lies included not 
tom prisoner of 
tat had to come 
‘rom American 




Th» CHAIRMAN th«_n asked Major Priciiard, of A.G.3., V.W. ( a depart- 
ilien t of' tlie hr Office ynich controlled the policy of the British military 
authorities in rvgtud to •..nr crimes - V. ? . stood for "Violation of the 
laws and usages of hr") to state his views. 


Major PRICIiAKD said he had ccme to talk about the Wanted Lists -which 
iiad been distributed by the U.N.W.C.C. to the National Offices, Each office 
had received 10 copies and if any more were required, a request should be 
made to him through Mr, Lyman. The Lists, which were in two volumes each 
one about the- si so of the London Telephone Directory, contained the names 
of 'war criminals and security suspects; cn/ing to CR0V/CASS' activities 
being more pronounced in that direction, they included a far larger numbe-r 
of tlie latte-r, - members of the Gestapo, SS., Sicherheitsdienst, etc. who 
were wanted, and classified in the "Automatic Arrest" category. Nov 
that the Lists had been issued and would be supplemented at fortnightly 
intervals, Major Prichard was anxious that they should be put to the best 
use and that National Offices should be told how they could assist CR0WCASS 
in discovering and apprehending war criminals. 


Their first task was to make a register of all German prisoners of 
•ar iii Allied hands, of which there were about seven million. (He added 
that they were only concerned with Germans anu German-controlled satellites.) 
A prisoner of war form was used for the- purpose and each government should 
fill in one- form for each prisoner, for transmission to CR0WCASS. 


Their second task -..'.as to receive demands from Governments seeking 
wanted persons. If anybody discovered that a German was wanted for a war 
crime, he should fill in another special fonn - the wanted form, which 
could also be obtained from CROV'CASS - giving all personal details, details 
of military career, the reasons why the person was wanted and tnc Govern¬ 
ment '..'ho wanted him. CR0/0ASS 1 special machinery recorded the informa¬ 
tion .and in due course the name would appear on the Wanted List. 


The third task was the exploitation of tlie '/anted list; to obtain 
information from the Al.lied Governments who found they were holding 
prlso-ie-rs figuring on the- lists, either because they were- wanted for a 
war crime or because they were in the "automatic arrest" category. 

to 

Major Pricluxrd said that the lists should be distribute^nh prisoner 
of war camps in order that a careful check might be made against the names 
of the German prisoners. If it was discovered that such prisoners were heln, 
CR07CA5S should be. notified immediately or. a "detention form", whereupon the 
Government who ’wanted the persoi would be infonued by telegram. 


That briefly was the way 0R0WCA5S was organised and the way it hoped 
to achieve good results. But tiie system could only succeed if everybody 
collaborated, especially by advisi: g CR0’/OASS of the prisonei’s held - in 
particular chose- appearing on the ".-/anted List". Failing that, it would 
not be possible to locate the- many thousand wanted persons. 


The CHAIRMAN thanked Major Prichard for his report and asked how 
many persons tlie re "ere in tne first part of tlie first Wanted List. Tne 
ACTING SECRETARY GEI'LRAL thought there were over 49,200 on the A to L 
List and over 43,200 on the N to Z List. The bulk of those were security 
suspect.-;. Major PRIC'IARD pointed out tlv.t many S3, men listed as security 
suspects night be wanted as war criminals as -.'ell. 


Dr. ZCVK0VIC declared that r. me week;- o he h i sent a copy of tad; 
•vf tiie 111.let. ion.a j ,w»vl by Olf- i,c tile Yli Tdr'i-.v National Office. He 
had nay heard that chat Office h-i ert-d i r >*-i direct cout-ct with OKOWOA.hJ 
and had asked for a batch of for..:.-., r.v-tiiq: that they wc-ti v< an.' to supply 
iiifoni.ati.on iv w-o- 1 it. ‘ pri .tuv ol w r .-:c Id in lit,'O.-J -.v.. ., 
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five million-.ore expected. The fact that themost expensive automatic 
sorting machinery had been installed, tlio cabling of which alone cost 
about $20 , 000 , made it impossible to consider removal to another building. 
Lack of space was holding everything up. Detention reports were also 
beginning to come in from the British. He urged that the situation 
should be brouaht to the attention of the French Government once again. 


An official of CROWCASS had informed the members of the Commission 
of the reason for Colonel Palfrey's presence in Berlin, which vras to 
discuss lack of cooperation with the U.S.S.R. As long as the U.S.S.R. 
failed to set up an organisation equivalent to CROWCASS, hall of the 
"wanted persons" would escape from the other United Nations who claimed 
them, because they would remain in the Russian zone of occupation. 

There was no central index of any kind in the U.S.S.R., and the author¬ 
ities in Mosocnv did not oven know the names of the prisoners in thuir 
own comps. M. de Baer added, however, that the results of the confer¬ 
ence in Berlin were not known, as Colonel Palfrey had not returned when 
they left. 


Finally, M. de Baer referred to the Commission's recommendation 
C. 123(1) regarding the ordt-r of trial of war criminals wanted by more 
than one United Nation, in which it was proposed that the Commission 
should act as arbitrator in such cases. It had now been decided, it 
appeared, that CROWCASS would be ciiarged with such arbitration. Al¬ 
though it did not have' complete records, its policy would be to obtain 
information from each nation requesting surrender with a view to deter¬ 
mining which charge vras the gravest and recommending delivery to the 
nation making that charge. The final decision, however, would rest with 
the Control Commission. He was unable to say what CROWCASS would decide 
if the charges were of the same nature and degree. 


The CHAIRMAN stated that there were many other fundamental questions 
connected with the operation of CROWCASS which had not been discussed in 
Paris as members had felt it desirable to await Colonel Palfrey's visit 
to London. Among the functions which CROWCASS performed, one of the most 
important was that of preparing a complete record of every German prisoner 
of war which would be of value when prisoners were chosen for reconstruct¬ 
ion work in the liberated countries. 

An official of the French National Office had mentioned one matter 
which was causing some embarrassment. Whereas the American military author¬ 
ities in Paris had appointed a Major Sullivan to deal with any questions 
arising between CRO /CASS and the' American forces, there was no liaison 
with the British military authorities in Paris. 


Mr. OLEKAM, who had also boon to Paris, felt very strongly about 
the crisis ./nich existed in regard to CRO/CASS' premises. He pointed out 
that in order to keep abreast with the work, CROWCASS must gp through 30,000 
cards every day; under present conditions, it was only able to deal with 
5000 to 7000. The reasons which had been advanced for not satisfying 
CROWCASS' demands had not commended themselves to him at all. On the 
occasion of their previous visit, the matter*had been taken up with two 
Ministers and appeared to have been settled. The present position meant 
tna„ the entire work of appreliending war criminals vras being held up on a, 
m his opinion, trifling point. 


Thc r jpor ^ nov/ coming in from the British authorities included not 
y i.Oot 10 m ne Britisn zone of occupation but also from prisoner of 
..ar carrros in the United Kingdom and Canada. The number that had to come 

soured SOurcca vas far in oxce3i? of that expected from American 
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T'uo CHAIRMAN asked Major Prichard, of A.G.3., V.W. ( a depai't- 

munt of the 7ar Office which controlled the policy of tile British militai'y 
authorities in regald to wax' crimes - V. '. stood for "Violation of the 
lavs .and usages of f ar") to state- nis views. 


Major PRICHARD said lie- had come to talk about the Wanted Lists which 
had been distributed by the U.N.W.C.C, to the National Offices. Each office- 
had received 10 copies and if any more were required, a request should be 
made to him through Mr. Lyman. The Lists, which were in two volumes each 
one about the size of the London Telephone Directory, contained the names 
of war criminals and security suspects; owing to CROWCASS' activities 
being more pronounced in that direction, they included a far larger number 
of the latter, - members of the Gestapo, SS., Sicherhoitsdienst, etc. who 
were wanted, and classified in the "Automatic Arrest" category. Now 
that the Lists had been issued and would be supplemented at fortnightly 
intervals, Major Prichard was anxious that they should be put to the bost 
use find that National Offices should be told how they could assist CROWCASS 
in discovering and apprehending war criminals. 


Their first task vas to make a register of all German prisoners of 
r ar in Allied hands, of which there were about seven million. (He added 
that they were only concerned with Germans and German-controlled satellites) 
A prisoner of war form was used for the purpose and each government should 
fill iii one form for each prisoner, for transmission to CKOWCASS. 

Their second task was to receive demands from Governments seeking 
wanted persons. If anybody discovered tint a German was wanted for a war 
crime, he should fill in another special form - the wanted form, v/hich 
could also be obtained from CR0V7CASS - giving all personal details, details 
of military career, the reasons why th~ person was wanted and the Govern¬ 
ment v/ho wanted him. CR07CASS' special machinery recorded the infonna- 
tion rind in due course the name would appear on the Wanted List. 


The third task was the exploitation of the Wanted list: to obtain 
information from the Allied Governments who found they were holding 
prisoners figuring on the lists, either because they were wanted for a 
war crime or because they were Li the "automatic arrest" category. 

to 

Major Prichard said that the lists should be distributed/all prison-a- 
of war camps in order that a careful check might be made against the names 
of the German prisoners. If it vas discovered that such prisoners were held, 
CROWCASS should be notified immediately on a "detention form", whereupon the 
Government vho wanted the person would be informed by telegram. 

That briefly was the way OROWCASS was organised and the way it hoped 
to achieve good results. But the system could only succeed if everybody 
collaborated, especially by advising CROWCASS of the prisoners held - in 
particular those appearing on the ",/anted List". Failing that, it would 
not be possible to locate the many thousand wnntod persons. 

The CHAIRMAN thanked Major Prichard for his report and asked how 
many persons there- were in the first part of the first Wanted List. Tne 
ACTING SECRETARY GENERAL thought there v/erc over 49,200 on the A to I, 

List and over W,200 on the N to Z List. The bulk of those were security 
suspects. Major FRIC'tARD pointed out that nviny SS. men listed as security 
suspects might be wanted as war criminals is veil. 


Dr. ZIVKOVIC declared that some weeks a,o he had sent a copy of each 
Of Ui« three fOnurt j iRUed by CHOW7AS8 f-.n tin/ Yu.iohi-v N&tiCHial Office. He 
had now heard that that Office h'-d os la hi is'm-d direct contact with CROiYUA. ■■ 
and had asked for a batch of forms, si. ting, that they weiv ir-adv •»<’> vipp y 
iiifomation regai-liii; px-i sOih-iv of wax’ held in Yugoslav: . 
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/AR CRIMES EXHIBITION 


Mr. OLDilAM reported t.iat he had paid a short visit to the French 
Y/ar Crimes Section of the French Ministry of Justice. It became clear 
that not only were the French Government asking the Commission to suppoi-t 
the Exhibition - which would be held under the auspices of the Commission 
but that they welcomed the desire- of the Commission to cooperate as 
actively as possible. Technical details were discussed, such as the supp! 
of lorries for transport, passport facilities for the French officials, e 
The Exhibition would be shown in London in its entirety and Mr. Oldham to< 
the opportunity to point out that it did not limit itself to war crimes 
committed against French nationals but against the nationals of all the 
United Nations. The question of premises also arose and it '..'.as felt that 
the proposed site of Princes' Gallery should not be the final choice. 

The space required was 6,oOO sq.ft. The exhibits were being assembled at 
present and it './as hoped to open the Exhibition in London on December 1st, 
The Director of the Exhibition would short]y be arriving here end would 
consult with Mr. Gibson. 


• that the Commission should play its full part, Mr. OLDHAM 
1-cime liaison officer should be appointed on a temporary 
ibson nad his hands full on the purely publicity side, 

ILL! welcomed the proposal and felt sure that the French 
appreciate such assistance. 


Tne GHAJEMAN mentioned 
prepared to supply army lorrie 
t ;, j.Ce without need for truissh 
great help. 
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0n a foim.nl proposal being made by Mr. Oldham, the Commission 
unanimously agreed that the Public Relations .staff be increased by one 
member, on a temporary basis, to act as liaison officer with the French 
War Crimes Exhibition, the appointment to be until the end of the year. 

In re-ply to Mr, Dutt's question about the expenditure such an 
appointment would involve, Mr. OLDHAM stated that the French Government was 
bringing the exhibition over at its own expense and the Commission should 
endeavour to offer the best assistance. Mr. GIBSON added that the expense 
would be infinitesimal compared with what it would have- cost the Commission 
to bring over the whole exhibition as had been suggested at one time. 

REPORTS OF TRIALS OF 7/AK CRlHJIiALS 

The CHAIRMAN expressed concern that the Commission was not receiving 
any reports on the trials of war criminals which ho- knew were already taking 
place. He had been pressing for statements from the- different Governments 
raid could not understand why they were not being sent to the Commission, 

The Commission had no coercive or executive power, but it was regrettable 
that the Governments were not submitting such information. He was not ask¬ 
ing for elaborate verbatim reports, but merely a clear and decisive summary 
giving an outline of all the mat, .rial facts and indicating the particular 
type of charge - whether under international or municipal law - and 
stating whether the criminal had been acquitted or convicted, and if con¬ 
victed what sentence had been pronounced. He appealed to the different 
countries to take tne trifling amount of trouble necessary. 

In addition, the National Offices should do their duty by sending 
in the reports. It ’would then be necessary to have someone in the Com¬ 
mission produce the law reports, on a moderate scale as for as length was 
concerned. He felt that it would bo a technical matter for a technically 
trained person and he -was therefore disposed to suggest informally that a 
departmental committee should be set up consisting of Colonel Wade and the 
two Legal Officers, to be responsible for the production of the reports, 
with one or two members of txie Commission acting as a supervisory body to 
whom reference could bo made if necessary. 

The CHAIRMAN said he preferred, however, to adjourn the formal 
proposal until the next meeting, and he asked Dr. Cyprian to make a report 
on the Bulscn trial, which he had been attending. 

(At the suggestion of M. Stavropouxos, it was 
decided to circulate Dr. Cyprian's report 
as a separate- document.) 
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Minutes of Eighty-first Meeting 
held On 

October 16th, 1945 


In tilt: Chair: Lord. '/RIGHT 


- Australia 


There v.'ere also 
present: 


Colonel HODGSON - United S tates of 

accompanied by Capt, WOLFF Anerioa 

F/O BRIDGLaID - Australia 

M. de JiAER - Belgium 

accompanied by .... HOLSTEIN 
Major GH3PFL - Canada 


accompanied by Major MOREEN 

Dr* Lite 1 . 

Dr. SCHEAM NIELSEN 
Professor GROS 
Sir Robert CRAIGIE 
M, STAVROPOULOS 
Sir fori cl: AMEER ALI 


China 

Denmark 

France 

United Kingdom 

Greece 

India 


accompanied by Mr. POUNDE 
Mr. BURDEKIi* 

Dr. SZERER 
Dr. ZIVKOVIC 


New Zealand 

Poland 

Yugoslavia 


.MINUTES 

file mLlutes of the 79th meeting were approved and sipped by the 
Chairman. 

Tile CKAIRMA1. said tliat it •.'as not necessary for the minutes of the 
..Oth meeting to reproduce in full the letter from the Acting Secretary 
of State of the United States (see page 2). It would be sufficient to 
state that a letter had been received, tne effect of which was as follows. 

Dr. 3CMRAM I lELSEi wished to insert tile words "according to Dr. 
Litawski" between "said that" and "other Governments" in line 10, para 2, 
under the headinr "Request for Surrender of Paul Kanstein", on page 4. 

Professor* GROS pointed out that Captain Rosselli's name in the list 
of those present should not appear among the members of the Commission as 
representative for France; he had attended the meeting as an observer 
from the French National Office. 

I 

The above amendments -.'ill be incorporated L the final text of a,00, 
STATE.JI : T SY PROFESfav ' h.OS REGARDING JRQY'Ci.33 

Referring to the discussion reported in the minutes of the last 
me e-tin.* re, arding CLCF/CAS: 1 acOpisAOdatiw., Professor GROS a.-bed to make 
: V temont, in his capacity of representative of the French Government, 


of. page 5 ; Relations with GRQVCASS 


/ 




















He explained that Captain Rosselli had been unable to reply to the criticisms 
levelled at the French Government, as he had attended the last meeting as an 
observer from the iVench Rational Office and not as a member of the Commission 
Professor OR OS therefore felt that some explanation should be given and 
inserted in the minutes of the prosent meeting. 

He confimed that his Government were still considering the requisition¬ 
ing of the two upper floors of the building occupied by CROfCASS, but the 
situation was much more complex than the members of the Commission appeared 
to think, first, on the general question of requisitioning there was a 
great waste of space; some of the buildings, requisitioned for certain 
allied authorities were still vacant. In the case of CROTCASS itself, 
when Colonel Palfrey had been seeking accommodation, he had discovered 
that the itu. dcs kathurinte building, requisitioned on November 8th, 1944, 
for the American Forces, had remained vacant until April 1945. With the 
great crisis of installations in Pai’is such waste of space should be 
avoided, in the future, and this was a consideration which the requisition¬ 
ing authorities must have in view. 

l 

In addition. Professor GROG explained that the four Governments had 
decided in Berlin to establish a controlling body of CROvCASG, but that, 
actually, the situation did not correspond to tint decision and that one 
power only was controlling CRO 'CASS. He would suggest therefore that con¬ 
sideration of problems concerning CROVCaSG should be adjourned, pending a 
further meetin> to be held in Berlin on 20th October, which he hoped would 
serve to make the situation quite clear, establish the four Power control, 
the principle of which had already been decided, and therefore permit the 
division of responsibilities equally. 

APOLOGIES FOR AHSEi.Ch 

It was reported that apologies for absence had been received from 
Dr. Ecor and his deputies; Commander Gout on, Major Palmstrttm and M. Stavro- 
poulos The latter however attended the latt.r part of the meeting. 

dEhooith to hr. poc . de. l:dia office 

The CHAIRMAN introduced Mr. Pounde, vmo would replace Mr, Dutt during 
the latter's absence in Paris. 

REHvEDEI TAT IOli OF AUSTRALIA 

The CHAIRMAN announced that Mr. Oldliam had been called to Washington 
for important discussions connected with the Far Eastern Advisory Commission. 
F/0 Bridgland world act as Australia's represeatr.tive for the time being. 

STCiEMILTS BY THE Q1AIRMAN 

Letter from Mr. McKinnon .'ood, late Secrctr.ry-C-.,Aoral 

The CILJ.RNL'J; reported that hr. Median on food had ackn cowled ged with 
tlianks the letter of appreciation which the Commission had addressed to him. 

Confeni.ent of Diplomatic Privileges on the Commission 

The CrLwIRMAl reported receipt of a letter dated 13th October 1945 from 
tile United Kingdom Foreign Office stating th .t the Order- in-Council extend¬ 
ing the Dipl own tic Privileges Act to the Commission ’..'as issued at Holy rood- 
house on 28th September, 194-5. 

Copies of the provisions - coveri g one representative of eacn member 
Goverumen t - were distributed at t«i* .•ioetang. 
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REFORTS OF CQd '.ITK: Crh.IRMER 

Public I^Lations Committee 

Loi-d .'/RIGHT proposed tiiat Dr. Zivkovic be eleccod Chairman, in place 
of Mr. Oldham. The Commission unanimously agreed. 

Committee I 

Adoption of 14th Lis t.. 

J,l. dc BAER, Chairman, presented the 14th List of Geixnan war criminals, 
which the National Offices concerned had inspected :md approved. The List 
vp.s unanimously adopted. 

Closing of 15th Li st 

It was unanimously decided to close the 15th List containing about 
500 names of Italian and Bulgarian war criminals. The List would be 
submitted for approval in two weeks' time. 

Report of Legal Commission of Free German Movement in Great Britain 

M. de 3,JIR reported that trie Commission had just received the above 
report and had prepared it for circulation as document C.152. It wns 
agreed that the report waul d be put on the agenda for the next meeting. 

Co;:'J.li otee 11 

Colonel nODGSCT, Ciiaiiwvn, said that the Committee had not mot, as 
no questions had been referred to it. 

Committee III 


Although it was decided to adjourn consideration of the Committee's 
report on "Criminality of attempts to denationalise the- Inhabitants of 
Occupied Territory" (document C. 149) - at the request of M. Stavropoulos 
•..'ho had said hi- would be unable to attend the present meeting - some 
comments were made by several members. 

Dr. ZIVKOVIC explained tiiat the report was tile result of Committee 
Ill's deliberations and its unanimous conclusion that denationalisation 
in the criminal sense comprised the use of de facto power wielded by an 
occupant in execution of a policy aiming at depriving the inhabitants of 
the territory of their national characteristics and/or transforming the 
c t; jig logical character of the region. It had also pointed out that the 
criminality of such acts was based on the general principles of criminal 
lw.' and tiiat it vas fully confirmed on tile other hand by the customary 
and conventional provisions of international lav;. Committee III now asked 
the Commission to approve those vie- ;-. 


In reply to tile Chairman, M. de BAER recalled that the question of 
denationalisation had been raised in Coiaoittee 1 h connection with a 
Yugoslav charge; of the 24 persons mentioned, 20 had been accused of 
..einou- crimes but tne remaining four were teacuers or members of tin 
t-.dian idministration who had ordered children to speak Italian in cne 
schools. Coramittec I had been ii’.abl, to decile whether that was a war 

c ( i ‘.;' ,y ^ re 1 erred t.i> c'.e tv Camitoee III, ,*hicii had cl.i icussed 
it from a wider cw.hLe. 
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Dr. ZIVKUV 10 i t tivxt ven.i members of ConmitHue III had feilt that 

tile Yugoslav c .se 1 tlie question f principle to whether and in 

•..iiat sense tile act >pt to denationalise inhabitants of occupied territories 
v.'a.-- a war crane, i'he report nu; submitted dealt ith tlu question of 
principle nd g ve . ,ie example.! of curtain acts of denationalisation con¬ 
sidered to be. criminal acta, but "ttention sn.oul 1 be drawn to the last 
paragraph of 0,149 which dec! red tnat •.r ch case should be decided on its 
dv/n merits. It m3 felt that the report -..ould enable Committee I to decide 
on the particular case before it. 

Colonel rlODGoU’i i\ It that the report sheuld be submitted to Committee 
I which had referred the question to Cominitte- III, rather tlian to the- 
Commission. 

_J_ 

Dr, ZTVKOVTC replii d that Coi.c. ittee Il f ’./nr anxious to obtain first 
the approval of tilt Commission as a -.hole. 'i. de BiJUR concurred; his own 
Government had r. similar charge to bz'ing, and lie would prefer that a general 
ruling be given by the Commission. 

Professor GUOS said that in the indictment against the Major V7ar 
Criminals, "Go mini sat ion" v-s o n. -id..reel a v.r.r crime. «l. de BiiER pointed 
cut, hewever, that the Yugoslav charge before Committee I dealt :ith only 
one aspect of "Gemini sat ion". 

The CHAIRmAN appreciated hi. de Baer's request for a general ruling 
frem the Commission on the meaning of denationalisation, and its relation¬ 
ship to the particular Yugosi v charge. 

The discussion '..as then adjourned, 

REPORT OS: VISIT TO v /lh:3B. JDEr A,?D ..TTM.liJ CR ..I luJDL'doJj Tie fAL 
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The. CHAJie.ue. reported that a. .mall party of Commission members, con¬ 
sisting of !•'. de Baer, Colonel Hodgson, Dr. Ssei’or and himself, accompanied 
by Colonel 7ade, hid attended proceedings of the Hadaunr trial. He asked 
Colonel V/ade to say a few -ords. 

Colonel ,'VJJE said that he had written a report which would be circulated 
as Commission Document 0,150 and he would the ref- r-e now only give a brief 
summary. He added that the vr. tier, report war. necessarily incomplete as 
the full trim so rip >. oj. the- proceedings as not yet aval Lable and he had only 
attended part of tin trial. 

The charge rel .ted to the extermination by lethal injections of Russian 
and Polish nati •.»•■ i s in the s'uiatorium, There We-rc seven accused. 

The trial was heJd .in tin Court Room cf the Lmdeshaur at 'iosbadeii before 
a military tribu.’- 1 . f the U.e. 7tin ..my, cor.sistir.g cf' six officers, 
appointed by G...... r .1 .rlsonhoue-r. The prosx-cutie). war cinducted by an 

.jne-ricui officer, the cieief of the- Trims Section of the ’ 7 ar Crimes Branch; 
the defence by three ..me.aicsn officers •*.»«.! .vur err.wn lawyers. 

The- evidence given in c mrt ' * lucstioris to v/itnonoes were translated, 

but not, as a rule , th> ib.it. t. ..; points c-f 1 w :vrA procedure, file 
jj.itrioan autojritier. v-.-l . vi-Rutl t' er.rui’e f t. m>, proceedings 

si: uld make .hnpix . . i :>i. cr. tlu niua. public. It h-d been ‘on ounced 
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to try crimes committed during - sol prior tc - the Occupation, 
lttp.jjvst .-xicrican nationals, Further, tnat Foland ,, is conquered 
a territory, aovemed by U-rvu. legislation; and tnnt, as 


competent 
curd only agp 

not occupied territory, governed by , , 

rei-.rds the treatment. of Russians, Geivvvny ’V not ,ur;u > -- -n..., 

Russia bv the Geneva Convention. The prosecutor opposed these argu¬ 
ments, ’founding himself inter .lia ca the clause of the Hague Convention 
which contpels an Occupying Power to respect the lives or '• e m i . 1 - 
tants and likewise on the .juerican nnd German •vanunls concerning the 
Lav;? and Customs of V'ar, He also contended th t. In addition to written 
l.v;, a great body of unwritten intenvitioiirtl lw.:s had been established 
by custom and usage among nations. 


The case for the Prosecution rested principally sn the 1 evidence of 
two former nurses of tin Institution, the medical evidence oi the -.utopsies 
on the victims, the ofiteA nts made voluntarily by some of the accused 
while under arrest nnd tik. al idavit of a feraer patient in the Institute, 
who had disappeared before the trial. The admission of the latter evidence 
was opposed by the defence, but the objection was overruled by the Court, 
which had newer to .nake its own rules . • to the ,admissibility of evidence, 
Tho Witnesses testified that tile Russians and roles,'v/ho were tubercular 
- not mental - patients, had been given lethal injections immediately after 
admission tc tiie Institute, and had • 11 died within n few hours. 


Tiie party from the U.h ...,C,C, had left before the- final addresses; 
but tlic general line of defence appeared to be that the killings were 
part of a regularised system, prescribed by the German authorities, "aid 
that the defendants could not have failed to carry it out, or have resigned 
their posts without risk of being sent to a concentration camp - which 
might well mean torture- and dentil. Their witnesses testified that some 
people h .d been arrested by cue Gestapo fur talking of what happened in 
tiie Institute, On the- other hand, the Prosecutor showed tint.lone of tho 
defendants nad alleged ny such IV ar in their voluntary statements made- 
while a-aitin - trial, and lie- successfully resisted the attempts by the 
defence to extend the evidence to the killing of German inmates, as well 
s of .Taubers of the United -.tions. The female prisoner - the chief 
nurse - who elected to give evidence, Maintained that she had hevur had 
anything to do with the Russian -aid Polish victims. 


Some evidence, whicn had an interest outside the li. .its of this 
trial, was given by Dr. ^uaiabuacn, a former prosecutor for the V/iesbaden 
r- '-. 1 ’is Chief Prcs-cutej, . u Pnuikfurt, had told him that he and 

other prosecutor? nad been invited by "the Minister" (prostubbly the 
.•linisoe-r of Justice, I’hie-mck) to Berlin; they were taken to nis private 
":w.v, whore- he showed them • photostat of -n order by the FUhrcr, o.uthor- 
‘cue killing of wntal patients "Li c-i'taLi circumstances" - which 
;.;eiv never defined. That nVr, Ru-nbu h s .id, not a la-., but n 

.himi: list native R x dilation; in cross-., xom in tio.said it only applied 

tc mental c.scs, not to ether rick c-r .. 
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his am case and ouu;e himsilf. .... lu_ had n . t attended 11 bhu proceedings, 
the Qh.Ld.L-. e could not. xpre-S: any id.' .. t .antv-C*. s passed. 

The C5iiJHl«Li-' then referiv . tv che visit paid by Colonel Hodgson and 
hililSelf t Nuremberg, They . f .d visit*.. I tile pruluise a occupied by the 
.jiiericnn prose cut i.. counsel j one court house . a result of that 
visit, they had for. led on .-n '.brut the all*. .Ted delay. of the trial 

of major v-rr criminals which b.-ie,- felt ■ ;u.ht to he communicated to the 
press. Lord ’/right ivd tbur....o e -rafted •; statement /hich lie read out 
to the Commission. 

Dr. S222REE -./lshed to add one obia.-rv tion t> ■ tne ivmarks already made 
on the Hndnmr trial. ..It hough tile re .rid Oee-n no ..raerican citizens among 
the victims (-..-ho V/otv. all Foies or Russians), tile .mie-rican authorities 
had made very extensive pre-par .tioi.r for the trial, in .*. spirit of Jisinte'r- 
c-stodness raid from :. sense of conviction that they vrorc vindicating the 
rights of humanity, he ashed to emphasize tint spirit of disinterestedness. 

.Sir Robert CRiJLGiE had Hoard the Chairman's proposed statement to the 
pre3s with great interest. Ie felt that, as a member not only of tne U,N. 
i.C.C. but also of the general public, tne issue of such a statement would 
be- of great public benefit at tills tilde. 

:.ik Cart::: kxhilitioi 

At the request of theGhaimw, Mr, GIBSO'. reported the progress which 
had been ina.de vit-i regard to prepare,cions for the. exhibition. Consultations 
had been held v/itii .'-..onsieur Billict, director of the French Whr Crimes Inform- 
ation Division, v.-ho had now returned to Paris, The French representatives 
.'ere very cooperative and appreciated cut Co.'-aissi.-.i 1 a help. Mr. Gibson had 
obtained a complete set of pictures of a war crimes exhibition which had 
been sham in 140 provincial to. ns of Groat Brib'd.', called the "Evil we 
Fight" produced by the U.id 1.0. and Ministry of Information. The French 
representatives had been very interested in the pictures as some already 
displayed by U IG .ere amongst those a '.ich too French themselves intended 
to shcr.,- in December. For that reason, dr. Gibson had been asked to obtain 
further nev pictures for the Exhibition which he ms lelping to organise. 

He therefore wdc an ur.-e.it •>: e-.al for pictures or exhibits or films 
(it ./as nqped o..al a .vc.. i.-ould be vilable for ./dr /in, films) which he 
vould collect for d .snatch t: !'ait ivur Billiot, v'ho would prepare tne. 1 
for display in London. 
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Ui.lTED RATI ONE YAK CRL’.'hS COMMISSION 

Minutes of Eighty-second. Meeting 
held on 

October 24th, 1945 


In the Chair 


Lord WRIGHT 


- Australia 


There were also 
present: 


Colonel HODGSON 


- United States of America 


accompanied by Captain 70LFF 


F/O BRIDGLAMD 
M. de BAER 
Major MOREEN 
Dr. LIANG 
Dr. MAYR KARTING 
Dr. SCHRAM NIELSEN 
Professor GR03 
Sir Robert CllAlGIE 
M. STAVROFOLOUS 
Commander MOUTON 
Mr. BURDEKIN 


Mr. ./OLD 

accompanied by Major PA1MSTR0M 
Dr, SZEKER - Poland 

accompanied by Dr. CYFRIAN 


- Australia 

- Belgium 

- Canada 

- China 

- Czechoslovakia 

- penmark 

- France 

- United Kingdom 

- Greece 

- Netherlands 
-• New Zealand 

- flor.ray 


Dr. ZTVKOVIC 


- Yugoslavia 


and 


Captain ALLEYSON 
; iu jor THOMSON 


- Control Commission for 

Germany 

- A.G.3., V.W., 7ar Office 


MINUTES 

The minutes of the 80th meeting './ere approved and signed by the 
Clwirman. 

No amendments having been received, tire draft minutes of the 81st 
meeting were approved for final circulation, 

AP OLOGY FOR ABSENCE 

An apology was received from Mr, Pound/ , India House, wno was unable 
to attend the meeting., owing to a previous engagement. 
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riTRODUCTIOK OP MAJOR THOMSON. 7AK OFFICE 

The CHAIR MAI I welcomed Major V/.K. Thomson from A.G.3., V. v M, Var Office 
and said he was gratified to see the interest taken by that Office in the 
Commission's work. 

Major THOMSON explained that his department dealt with the policy of 
the 7ar Office in relation to war criminals both in Europe tuid the Far 
East, and also coordinated the collection of evidence in connection with 
trials of major and minor war criminals. 

STATI-M11TS BY THE CHAIRMAN 

Memoranda f rom the U.S. Judxe Advocate •■ci.end cn " f ar Crimes committed 
by Enemy Na tiona ls performing Judicial Function s". 

The CHAIRMAi reported receipt of a letter .dated October 22nd, 1945, 
from Colonel Hodgson, enclosing two memoranda on the above subject. It was 
explained that the memoranda had formerly been classified as secret, but 
were now only "restricted". It was agreed that they should be retained in 
the Commission • s archives for inspection and reference by those members 
interested. 

Letter from the Board of Deputies of British Jews 

The CHAIRMAN referred to a letter, dated 17th October, 1945, received 
from the President of the board, relating to certain observations made by 
defending counsel at the Belsen trial, in which he was imported to liave 
described the victims of the Belsen and Auschwitz atrocities as "the dregs 
of the gjhettoes of Central Europe, people with little idea of what to do 
with their own lives. " 

After reading out the letter, the CHAIRMAN said that its tone was very 
temperate. He considered it very regrettable that any such expression 
should Iiave been used by a lawyer in the course of defending a prisoner. 

He quoted an article from the lie’./ York Times (dated October 9th, 1945) and 
called attention to the question raised and answer given in the House of 
Commons on October23rd. In the circumstances, lie did not Peel that the 
Commission could usefully do more than agree unanimously that such state¬ 
ments, reflecting as they did so very injuriously on the whole Jewish 
community, should not pass unnoticed. 

On the suggestion of the Chairman, it was agreed that the Acting 
Secretary General should thank the President for his letter and express 
tiie Conmission's regret that defending counsel in the course of his 
duties, should have j.iade a statement of that nature, and should say that 
the Commission hoped his example would not be follo’./ed by defending 
counsel in similar cases. The Chairman added that, as there would be a 
considerable number of similar trials, it would be most unfortunate if the 
occasions 'were used bo express contempt and reprobation for members of the 
Jewish race, 

1-7 ° - derwu. ^ ndus t rx a l.io s named in Kilgore deport (U.S. information 
Service) . “ 

The OiALvMAl. reported receipt of a leUer, dated October 16th, 1945, 
iicri Colonel Hodgson, enclosing the above list, which had been issued to 
the press on October Stn. The list would be retained in the Commission*s 
arenives for inspection and reference. 












Ri oik si •' i'or surrender of war criminals received by U.G.F.E.T. 


The CHAIRUAi\ reported receipt ol’ a letter, dated October 22nd, 1945, 
from Colonel Hodgson, v;hich read as follows: 

"... I am new informed that, as of October 11, 1945, the Theater 
Judge Advocate, United States Forces, .luropean Theater, had received 
from representatives of other Govcmomtns 34 re-quests for the surrender 
or extradition of alleged vmr criminals. The 54 requests relate to 
116 individuals, and were received from Belgium, Czechoslovakia, France, 
Greece, Hungary, i.orway, Russia, Yugoslavia and the United Kingdom. 

12 individuals have been delivered in response to these requests and 

13 others, on October 11th, were in the course of being delivered. 

I wish tc mention especially that the foregoing information 
was derived solely from the records of the /ar Crimes Branch in 
the Office of the Theater Judge Advocate which did not rcce-ive 
surrender and extradition responsibility until September 13th, 1945." 

In reply to 11. dc Baer, Colonel HODGSOh said he was unable to give 
details regarding the number asked for by each Government. The figures were 
given tc him at Wiesbaden. 

.’ar Crimes Liai s on Officers attached to War Crimes Branch. U.S.F.B.T . 

Tnc CilAIRJ/AU said that a list of addresses of liaison officers had 
been received from Colonel Hodgson and would shortly be circulated to members. 

REV TE' OF STATUG OF CERTAIE RECau i.ilMTIONS OF THE CQMMIGSION 

Representation of the U.S.3.K . 

The CHAIFJIAH recalled that on 28th August last, a letter had been sent 
to member Governments urging the participation of the U.S.B.R. in the 
Commission's work and suggesting that the United Kingdom be asked to 
approach the Soviet Government inviting it to join the Commission. Letters 
agreeing to that course had been received from the representatives of 
jlorway, Canada, Belgium, Australia, Denmark, Greece, U.S.-n. and Cseclio- 
slovakia. 

Later in the meeting, M, de Baer referred to two recent Allied confer¬ 
ences held in Berlin, at 'which tuu question of tne participation of the 
U.5.S.R. in the investigation and detection of 'war crimes had been raised. 

He thought that the Commission would have an interest in knowing what 
decision had been reached and 'whether the Soviet Union wore cooperating in 
any way. 

M. STAVROFOULOS had heard that the Soviet Government had requested 
the- British Government to surrender a number of war criminals. That 
appeared co be a good omon for reciprocal action. 

Professor GROS said that was probably in connection with the additional 
terms to be imposed on Germany, ..rticle 36(a) of which laid down that 
the four Occupying Powers would ask the German authorities tCF deliver to 
them certain war criminals. de Baer’s question 'was different and it 
would be interesting to know whether che Soviet authorities ‘would deliver 
a German war criminal if asked, say, by Belgium. The normal procedure, 
however, seemed, to u. for the "Belgian Military Mission in Berlin to raise 
the matter with the four chiefs of legal divisions of the Control Com¬ 
mission. lie added tliat the meetings M. de Baer referred to -ere probably 
those held in connection with CATf'CaS". 
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• 1V/ Chile..'.■ o uch trials have b^en cotviucted up to the present 
by the New Zealand Govern a it If any such trials are held 
before New Zealand Courts Ln the future I '..ill see tnat re - 
ports art. supplied promptly to the Co. .. dasion. It is,however, 
unlikely that iny cases of War Crimes against New Zealanders 
will be dealt with by a special K.v; Zealand court. The 
present intention of tlv. Mow heaxanu Govern, mat is that such 
charges should be dealt with by a United Kingdom military 
Court on which a Ntv/ Zealand .o. iter would, probably be ap¬ 
pointed, while a suitable New 21 aland officer would probably 
be appointed as Prosecutor in :ucn casts' 1 (letter fro... 

...r burdekin, Octobex 24th, i 45 ) 

The CHAIflutN recalled that the purpose of the request was to obtain, 
not full reports (which night be required later for the ,.,oro important 
trials ) but a synopsis of tin charge itself, the foundation of the charge 
(eg. whether it was cased upon an article of the Hague Convention), the 
Material facts of evidence, and the decision of the Court 

Dr. 3ZERER said ne hoped shortly to sub...it a report on the first 
Folish war criminal trial of six S S Men fro,a idaidanol: concentration camp. 

Professor GROS, in reply to the Chair, .an, said that none of the war 
criirinalsMentioned in the summary of French trials which he had sent to the 
Co,.Mission, had yet been executed. They still had the right to appeal to 
another court and to the Head of State xuiy decision of a Military court 
..light be referred to a dlitary Court of Cassation on legal grounds 

Order of T rial of .or Criminals v.anted^by , .ore tna n one U n ited Nation . 

'ihe CHaIIWi i reported tiiat some m-,mber Govern*,ents(1 ) had favoured the 
Co.. .ission' s reco..j.ienda.tion that such cases should be dealt v/ith by the 
Co..^ .ission (see docu/.xnit C,12j> (l)), but added that according to reports 
heard in Faris, it appeared that the task ol arbitration would be entrusted 
to CROV.C-.SS, however, there did not see., to be any foundation for the reports. 

Colonel HODGSON recalled tiiat he had notified the Co,idssion last 
-vugust that instructions had been issue to the Co; ..landing General of the 
United States Forces, European Theutn , that in case individuals were re¬ 
quested by ..lore than one nation the . ntter should be referi'ed to the 
Control Council end Professor GRoS said tiiat none of the Govcrm.ents re- 
presented on tiiat Co.Mission accented the yiow tiiat VOWC-.SS was in a posi¬ 
tion go give a decision on such a question 

i.r WOLD 3aid his Government were at present considering the Commission's 
reco; - lendation and it would be unfortunate if the task of arbitration were 
not entrusted to the U,V.hC.C. after all 

REPURTS OF CO M,I TT2E CH.tIRi.iLi.. 

Co; i dt t ec 1 

adoptio n of 13th. List , de BAER, C,,airi.nn, presented the 15th List 
of war cri. duals (Bulgarians and Italians; and stated tiiat the iiational 
Offices concerned bad verified raid approved it The Lift was unanimously adopted. 

Colon-. I HdLGoOi* suggested t*..a in futur< trie for. ...r practice of first 
presenting the list to Co .eiitteo 1 - .hose .e ..--ers had piep' i. i the mat/ . ial 
for it - should be adhered to 

Locu m-, nt ation avr i ; ••.b.’u n tiv ofi ie.jj of tn ,, -ti-.u i'i uex I'm - outers . 

a, de BrtKR said lie i.el rcc> iv- d .. not- iru C’.-do::*. 1 fade, asking, on 
behalf of s< Vei il h r. , v.L-.g st« as v/ei’ ► oin" to h taken to ensure that the 
documents t bo us 2 1 - ... Nuremberg trl l wov U .rd« av liable for 

(i ) ,tustraii;., BeYgiu , iu-.o:.lav: , i.t.u.rl . in i-aw Z -land 
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nation’I trials. He suggested that tin Chief Rroaocutors ...iglmt be asked 
to oke a list of those docu.cnts - ..aiiy oi vinca would be extremely 
; ..jx’tcixt for national trials - so tart tiv countrie s interested . ignt 
obtain photostat copies if they wLsned, 

l)r sCKFn. iilELSEN supported the suggestion in the nav.c of nis 
Govern; .ent v.-hc. would certainly 1 inteiested 

de B.JEB .made a foiv.nl proposal that the documents collected 
for the Huruj.'.berg trial should b. ..ir.de- available, after that trial, 

Pqp national Govern... imts concerned sumd that tni Cnie l Prosecutors 
should be asked to wake a list thereof, and co. m. tunic .te it to the 
Commission. In reply to Colonel Hodgson's observation that the documenta¬ 
tion in question was very voluminous, . de Bii contendc-d that such 
, nterir.i would form time basis on which so.me n.mtionrJ courts -would try war 
criminals and that it was therefore very ivpoitant for the Govern;.innts 
to have access to theme 

Dr. CYPRL.H distinguished fc tween two kinas of documents: (a) 
those to be used during time trial and (b) those which \/ouid not be used 
If time first kind were not avoidable to Govern..,-, nts, they would no doubt 
bo published during time Nurermbtrm proceedings; the- second kind would not 
be used there but the Co...mission should obtain the., for distribution to 
time Governments interested 

Professor GROS supported;:, d,. Baer'3 proposal. He knew that there 
were litei-ally tons of documents. He asked, however, that the Chairman 
should consider the proposals he had ade in a letter written that day, 
suggesting two ixthous of doalinp with time ;matter. He agreed with 
Dr-. Cyprian's distinction and pointed out that time f irst kind of docu..cnt 
only concerned the major var cri, .ina s; the verdict of the International 
military Tribunal v.oulu be bind!nr on th ■ national courts and occupation 
courts of time signatory Powers, not.oly foi th, so-called cri.min;.l 
associations, (He refer cd to time terms ol th Chai-ter of the Tribunal). 

He saia there was a list of tile second kind of documt nts reporting 
atrocities in occupied countries 'which,could be used by the- Commission 
and wa3 actually in the offices of the British War Cri. ,'.s Executive; it 

was being raid would be added to ma.ily, rim-nt up until the .nd of the 
Nuremberg trial. he did not believe, hov.Wer, that the list was 
sufficiently detailed to be- of use to the Govornu.nt 3 in itself 

He said that there was therefore a pi' ette 1 Issue to the ©resent 
discussion; was the Co., .isslon going to b«, in a position to deal with that 
amount of documentation in tv.-o ..months' t i. .< , and to ask for its delivery ? 

lime CruIFin .N also felt that, a practical r. Put ion must be found and 
proposed that t;.c discussion be adjourned until th. folio-win' 7 week 


Report of time L egal Co. mission of the Free G>.r 
t n e ?cr sccution__o f time Ger, mum , mt i - 1 . n sj i s since 1 ;33 


. .a n .iIovl . ...mt re gaming 
u>33: C.132. 


r «portt i that ‘Jo. j.dt.te I had xaj.dned time repot t and pro- 
b0 fc !' 8* >e d't value, moderately worded .and without -any in— 

1 " n as a v/holi , eh. Co. ..utte ■ hni f< it that the- Co., mission 
«• f? enoo, * c lt » after i’urtimer thorough ,-x.a. Jnation by the I.egol Officers. 
1 " e v.vre- nov.nv-r two a .enl ients eroposca 
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(1) on page 19, und v r the holding '‘Catholic Church", delete entire 
first paragraph; 

(2) on page 19, paragraph (b) headed "The Protestant Church": delete 
the ’./hole sentence beginning in the sixth line with the words 
‘'The great Majority" and ending "conflict v/ith Protestantism", 

-“t the beginning of the following sentence, change the woixl 
"They" to "The Nazis". 

It was pointed out that the implied criticism of the Catholic Church was 
inaccoptable. 

Colonel HODGSON made the following statement: 

"Since the filing of che report with the Commission, I communicated 
v/ith Justice Jackson's office this noon, concerning whether it desired 
that the report be adopted and authenticated by the Commission in order 
that it might be introduced in evidence- at the Ilumberg trial. 

I was requested to thank the Commission for causing the report to 
be prepared for which the office of the united States Chief of Counsel 
is grateful. They were very glad to secure it and feel that the 
report will be valuable in preparing the case and in interrogating 
witnesses. It has directed their attention to materials which they 
did net have. However, I was informed that so far as they were con¬ 
cerned, they did not feel tivat it was suitable for introduction into 
evidence inasmuch as it cuts across the method they have determined 
upon for presenting this pliase of the case and duplicates materials 
which they have already prepared for presentation. 

Their answer, of course, is mc.de only in respect of the use of the 
report at the- Ilumberg trial, and they wished it made clear that if 
the Commission desired to adopt the report for other purposes, they 
would not presume to comment." 

After some discussion, it "./as unanimously agreed that the report was 
of sufficient value to be retained in the Commission's archives, and that 
- provided the Finance Committee agreed - a grant of ,C60 should be paid 
collectively to the authors, in recognition of their meritorious work. 

Sir Robert CRAIG IE, while agreeing that the rimendments put forward by 
Committee I were desirable, proposed leaving the report in its present state, 
since the Cormnission did not intend to endorse it. The Commission agreed 
to the proposal, noting that the amendments would be recorded in the 
minutes. 

It was decided to reply to* Liu.: Le al Cor mission informing them that 
the Commission appreci' ted their work. 

REPORT Oi. THE CK L AI -■ J..ITY OF .UHEi'QYS T C j .. .A I O'... .Li.-K Li PL JHTAiTG Or 
OCCUPIED TERRITORY - Report by Corn:ttec III; C.1A9 

Dr. ZIVKCWIC, on boh If of Coi. itttv. III. reported that the discussions 
of the Committee oj t .c subject of cri:u.. u.ot ltu;vjv:ity hid been conclud¬ 
ed and that r . ivpoi*t \>ul6 he sub til tod to tue C'^.naissiar. after the next 
."tooting of tin. Co .niittoc, 

rtrnrdr. tlu. question of donationalisation, Committee UI asked for 
Live Commissio 1 ' vie a. .•>> its report C. 145* 
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nt the request of the Chairman, Dr. 3CH SLB quoted extracts from th< 
minutes of Cosinlttet 1, Ho. 29, recording the terms of reference adopted 
by Committee 1 ’..•hen referring the ; ucsti n tc Committee HI. 

Dr. ZIVKOVIC observed that Committee JXJ had merely attempted to 
clarify the meaning of the crime described in the list of the 19'*9 Res¬ 
ponsibilities Commission s the attempt to denr.tionr.ilsu the inhabitants 
of occupied territory (Of. para 6 of 0,149). He did not believe that 
that meaning had been amplified by Committee III in any way. 

The CH/.IRMAH asked whether the question put by Committee 1 was to 
the following effect: on the allegations .gainst each person, is there 
a. prima facie case in law of a war crime? 

M, do BAER recalled the facto of the Jugoslav case No. 1434 which 
was the particular question referred to Committee Hi by Comnitteu I v.-hic 
had been unable to decide whether (1) the mere fact of forcing Yugoslav 
children to speak Italian in schools vas a var crime (that was only one 
aspect of the "Italianisation"), and (2) -..ere mere executants of such an 
order guilty of a var crime? In other words, haw far (loan should the lint 
of guilt be drawn? Although Committee III had discussed the question of 
principle, i.e. whether denationalisation was a war crime, the question 
remained a practical one for Committed. i.e. should the four persons 
accused by Yugoslavia be listed at .11, raid if so, how many of them? 

II. do Baer recalled his statement at the l ist meeting, requesting 
that tlie Commission should take the decision rather chan Committee I. 

" r o.s that offer.©, (which was only one small item in the ’./hole procees of 
denationalisation) sufficient to put a person on the Commission's list 
of war criminals? He had r. similar onse to submit on behalf of his own 
Government, In the district of .vlalmcdy, Catholic priest had preached 
in French although the Gormans had forbidde-n it; lie was deported to 
Germany but not sent to a concentration c.nip. h r aa the offence committed 
against the priest to be considered a -..nr crh.it? 

The ChiJRMAN was unwilling to embark upon hypotnetical and abstract 
considerations, and therefore not inclined to endorse every stater" ■. * •**- r 
' ocumont C. 149, which seemed t o -o beyond thi r n.\ r requested by Com¬ 
ma. tec I to a specific question. He would be in favour of submitting 
a sot of facts to Comnittcc III and asking for an expression of opinion as 
t0 v/h otner there vas a prima facie case of •• war crime. 


de 3/IF. fully agreed that denationalisation was • vr.r crime. What 
i.e wanted to know was whether one particular .cl. out of the many included 
in that heading was a war crime if committed r im ly? 

Colonel HODGSON had examined the report and supported the Chairman's 
. lmVL no hesitation hn Li;-ting the person who had forbidden 
-■VnV) ■ to J - broach, on the grounds of .-. breach of 

Convention, -.liich j-rjvidv 1 in h, the reli iou. 
r -i 1 c people should be respected. In concrete cases, the law 

thtf ^estian r Lvod. ,,i ; he would hesitate to 

r," .« •, : 1 C -, ' .. -’t' c te. w.-nts vrhio ., due o . i occur t- .■. thod. of e-X- 

' ' Ctly • . 
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STaVROPOULOS decl..red th t Co. . ittee III had unonir.iou3ly decided 
that any act ui Jng . t den.tion lioation vs in principle a war crime if 
the occupant had used force. Committee I had, however, to decide 
whether the facto of the case under consideration could be included in 
the general principle 

Dr. SCHRAm NIELSEN considered that n. de Baer was asking for two 
opinions (l) v.h t were the limits of den tion .list,tion as a v r crii.TQ, 

•and (2) how far was participation in the act to be considered a war 
crime? The question of the principle of participation in crime was 
net special to \r r cri. .os, but was .n ordinary question of cri—inr.l law. 

Dr. 11 AYR H..RTING also thought that the purpose of Doo, C. 149 was 
to describe ’./hat was nieont by denationalisation not to give a decision 
on Coui.iittee I' 3 particular enquiry. 

air. Y/OLD felt that if the details of the Yugoslav charge had been 
included in the t. r.is of reference given to Co,. littee III, the approach 
to the report would have been different. 

The CH, libuiN agreed; it was essential to define exactly the 
presumed facts of a case in law before a court could exadne it. 

Dr. LLiNG had studied docu,.!cnt C.149 and uphold Dr. Zivkovic's 
view that Co,.s.iittec III could not regard itself as a court of appeal 
for legal questions. He also agreed with the penetrating reraarks made 
by the Ch?.ir..ion and Colonel Hodgson that, since an opinion had been 
requested on a specific c-se, any additional information givsm would 
seem to be o bite r dictum . 

..ith regard to the use to be ,.iade of the report, he ventured an 
opinion that it would be very useful for reference. He was interested 
to 3 ee that the first item mentioned on page 2 was the closing of uni¬ 
versities: that was one of the first things the Japanese had done in 
China. If it were to be adopted b’.- the Co.-wd-ssion as a guiding rule, 
however, it would first have to be scrutinised very carefully. He 
would therefore like to see the document adopted not as an instrument of 
future guidance, but as a document >for reference. 

The OILJRi.AN proposed the Co,/i...i 3 sion, which dicl not pledge itself 
to accept every st.'.tci.vent, should refer C.149 to Co;... .it tee I, 3 tat.ing that 
it regarded it as a valuable contribution on the subject. Co. t littee I 

should for.u its own conclusion on the particular problem it h- to 
consider, with special reference to paragraph 9 an page 3. 

Sir Robert CRAIGIE supported the proposal. 

Dr. ZIVKOVIC wished to add th t Co,.. ,i ttoe III had purposely insei’ted 
paragraph 9 , as it nev r had the intention of prejudicing the examination 
of a particular case by Co.*.dttee I It ....rely sought to clarify the 
idea already clearly expressed in the 1919 list of w r r cri.oes. 

The Chair-ion '3 pro osfil was adopted nd Dr. Zivkovid was asked to 
bring the ..tatter before Co»u,..ittee 1 at its next ; meeting. 

PUBLIC RELATION 3 qO.uJ.TTEE 

Thu Cu ludttoe had not had ..meting, but. ,ur. GIBSON reported 
satisf actory progress in the arr’nge .ent 3 lor the \/'T Cri. <dh Exhibition. 
Prei.Jots h d been secured for the sh • ing of iilns and . ici.ibers h.id 
generously responded 11 the appeal :.i de at the 1 st ..luct/ng lor exhibits 
nd photographs of war cri. es. The Soviet Goverru.nnt v s also anxious 
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wr . Gibson referred to the recent approval by the Co ..iasion of an 
assistant to help hi. with work he was doing for the Exhibition. 

He had a candidate in view and hoped that the Finance Co;.i.lit tee would 
approve the appoint, icnt. 

ATTEND.uNCE PELEUS .JTD BELSEN TRIALS 

The CH.JRiiAN reported that he had visited Ha.tburg, acco. ;p?.r.icd 
by u. Stavropoulos who had devoted attention to the Fcleus trial, 
whereas he (the Chrinx.n) had attended the Belscn trial. The pro¬ 
ceedings of the latter had caused hi.i a considerable aaiount of thought 
and as there would be ..iany ,.;ore such tri Is, he felt that careful 
consideration was required regarding the oest acthod of conducting 
sii.iilar cases. 

i{. ST.-.VROPOULOS was grateful for the opportunity give . hi..; to 
attend the Peleus trial, v/hioh had been extremely interesting -as the 
first trial of a British .axed ;uil.it'ry court and the first to deal 
with naval cries. Colonel Hrlse had conducted the prosecution in an 
ad. arable ixnner, with expediency and great objectivity and the aura.ling 
up speech was extre.ely good. 

u. Stavropoulos was r.3ked to prepare a report on the trial, for the 
benefit of the Co.u.ission. 

At the request of the Ch.ir. an, uajor Thoi.ison agreed to obtain a 
copy of the Judge ..dvocate General's suu.iing up 
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UNITED NATIONS ‘.vR 


CRLtES COuJSSION 



minutes of Eighty-third, /-eating held on 
October 31nt, 1945 


In the Chair; 


Lord /.'RIGHT 


- Australia 


There 


were also 
present; 


Colonel HODGSON - United States of America 

accompanied by Captain WOLFF 


F/0 BRIDGLAND 
Major GRIFFIN 
Dr. WELLINGTON KOO 
accompanied by Dr. 

Dr. FANDERLIK 
accompanied by Dr. 

Dr. SCHRAi..-NIELSEN 
Professor GROS 
Sir Robert CRAIGIE 
w. STaVROPOULOS 
Sir Torick ,uJSER ALI 
Cam.lander tiOUTON 
,J. ’./OLD 

accompanied by i.ajor PAIiuSTR&i 
Dr. SZERER - Poland 

H. luvRCOVITCH - Yugoslavia 

and 


- Australia 

- Canada 

- China 
LIANG 

- Czechoslovakia 
HAYR-HrtRTING 

- Denmark 

- France 

- United Kingdom 

- Greece 
India 

Netherlands 
Norway 


jfe.ior THOiiSON 


- A.G.^.. V.W.. War Office 


APOLOGIES FOR aBSEi.CE 

Dr. Zivkovid nd ,.r. Pounde sent ap logics for absence. 

The CHaIRiJ.N welcomed Sir Torick Ameer Ali on his return. 
MINUTES 

The Minutes of the 81st meeting were approved and signed by the 
Ch: inaan 

The ilmutes of the 82nd meeting were ap; roved for circulation 
subject to certain corrections which had been received from 
Colonel Hodgson an. Frofessor Gros, 

INTERL.i REPO RT OF THE COiaJTT^ E OF WE LDAJj—DIRECT ORATE 
OF THE CONTROL AUTHORITY ' OR GER ANY CCWSTITUTED TO K .X.A JNE 
THE r UESTION OF THE CON TROL OF THE CENTRA REGISTER OF 
W. R CRT. JN. Lb aND~ SECURIT Y SUSPECTS 

The Cib.IRiiAN s' id th. t a copy of this document h a been 
transwitted by Colonel Hodgson. 


/Colonel 
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Colonel HODGSON reported that c riier in the month he had received 
copy of an interim report of the Caiiitteo. Ho h c h a no ir.l jr- 
notion :.s to subsequent ..eatings. .looting convened for the 9 th October 
in Berlin h d bee postponed till the 20th. Ho h..d no information .s 
to the proceedings of the Co.mittco concerning CROVdlTS and had 
received no interim minutes. 

The CfL.IIauJ'I said th .t natur.lly everyone was interested in what 
happened to CR0.YC..S8, but the Commission had no power to present its 
views, and it would be necetsry to rv.it the outcoue of the meeting 
in Berlin, 


-.r. iYOLD . 3 ked if the report had been circulated. 

The CK. - rPu*.JI said that not ever’ document which appeared on the 
Uganda :r .s circulated. The intention was 1 1 infer..', the representatives 
that the document in question was in the offices of the Com.'.i- sion 
<■nd open to ex f mination by any aerober interested. 


..V..IL3ILI T Y OP DCCIX^NTS TOO:. OF PICKS 01‘ C.' .INF PROSECUTORS 
(continuation of discussion”) 

The CH IR .1! id th at Professor Groo h d written a useful and 
important letter on this subject. As t)u letter had not been cir¬ 
culated lie would ask Professor Gros to make some explanations and 
sug, estions. 


Professor GROS s -id that his letter h: a boon written before the 
last electing of the Commission nd his intention had boon in the first 
instance only to ask the Chain ran for his views. But \s the matter 
h o been discuss'd at the lvt meeting of the Co: mission he would now 
explain -..hat had been intended for consider, tion. During the three 
months he tr.'d worked with the investig ting teams rjid with the Chief 
Counsel for the prosecution of war criminal; ho had been impressed by 
the number of documents submitted from different sources. They 
concerned not only the question of tho major war criminals, v/hich 
would be dealt with t Nuremberg, but also atrocities committed in 
occupied countries during the war, t.h t w s to s y the results of the 
whole policy t,et up by the it jor v.r cri. in xs. many of these 
aocoucnt3 not be-ing of direct interest t. the Chief Counsel, a screening 
took 1-co and a large number were put • side. After the Mureaiberg 
tri 1 it T/sc unlikely that there would be a second trial of major war 
criminals. It w: s to become of that documentation? V/hat was the 
Commission's intention? W s it t continue in 1946 filing dossiers 
sent in by National Offices or Was it to make a synopsis of everything 
r.-ceiveu during the past two years nd try t. present n report or 
reports on Goran - and possibly Ja. -.nose -atrocities? If the in¬ 
tention was to ao.pt the latter course, s.»;i J study should be 
started at once, .3 otherwise it ..light not be possible to draw up the 
general report within the prescribed time - ray within eighteen 
months - but before aaeu.ing th r t t as. the Commission should decide 
whether it v:ntod tj do so; udiether it h d any ter. .s of reference; 
nd whether such tudy ’./ouid be desi rab.lt fx r . the point of view of 
the general policy of the Coamission. 


‘•'ha Oil IRjuU said the matter needed refill consideration, 

1 rjfeso.i Gras had sag listed ithor >i* two ways; (i) the appointment of 
,nc ‘ 0r i lore represent tives to be .sainted by h«. tv. eeg-i' Officers 
Iiu C Jlonel ••'-do r (2) the fc -.ati n >f now c aa.ittee entrusted 
with the te of prop' ring a dr ft ,vart. These --ere tent- tive 

■j‘'. na ; ,,h •• 1 -• r w 3 of v t j rt nee which the members 
.1 -ho Co.maii n ;,h ul. ex ...sr,c c iv.fully. The task would be an 
o norma uo no nd it v.a essential that the Co. ...issiun should at the 
>utaet -• ;v ' * ■ dof f-ittt Vi ... ef tfe v t .' . Lch It i : ng. 
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He iclt no cl.;ubt t.h t it was ithin the Commission's capacity as a 
corporati n to prop re 3 uch ■. report. It vns p r rt of its functions 
to report and this \t. a matter clearly appertaining to its general 
ciutioa, purpose a ' nd objects. One of two courses i..ight be followed: 

Dio task ,.;ight be confided to the two legal officers and Colonel Wade . 
with a ..'.cr.ber of the Commission to act s referee and in an advisory 
capacity. The other Course would be to form a. new co.-.aitteo consisting 
either of members of the Commission or of new officers chosen ad hoc, 
again with a ...ember or members of the Co..;aiasion acting in an advisory 
capacity. ^-ut, as had been pointed out by Professor Gros, if the 
setting up of this ...achinery ./ere delayed too long it . light not be 
possible to draw up a general report within the proscribed time, say 
within the next eighteen months. It w s important to know wh.at was 
..:eant by the prescribed time s it was part of the Commission's duties 
to present a general report at a l^tcr stage on the whole position of 
war 0 ri 4 .dnc.la, to discharge our responsibility and :lso to enlighten 
future generations as t> the prosecution of war criminals: why it has 
token the course which it h r \a done and why it w .3 proved necesscry to 
do it exactly on those lines. 

Professor GROS said he meant "prescribed" in the sense that 
politically it might be useful not to delay it 4 ,lore than 18 months. 
People had already forgotten, : nu he wondered if there would be 
any general interest in war crL.es in, say, 1950 . 

/ 

OK .IRcLN said ho was sure international la\/yers would be 
interested. 

ii. STi-.VROPOUoOb asked if the documents had been translated. 

Professor GROS replied that they existed either in English or 
French, Nearly everything in Russian or Gcr..nn had been translated 
at least into -English. 

The CK IRibiN having risked if members were prepared to discuss 
the proposals of Professor Gros, Co.a.irnder mOUTON said he was in 
f'.v ur of the second proposal. He felt the t» sk would be too enormous 
to be undertaken by the legal officers. He thought the material 
would be chiefly useful to National Offices and that every Government 
should send soi.'jeone to Nuremberg to try to find documents which might 
be of interest to their National Offices. 

The CH.IRiiAN said th* t experience so far h? shown there would be 
extreme difficulty in getting National Offices to undertake any work 
which was arduous and would involve expenditure of time and effort 
nd money. He v <ndcred if a new staff ought not to be appointed to 
deal with this natter. If, s ho considered, it was p~rt of the 
Concussion’ 2 duty to produce a report s ooner or later tov/ards the end 
of perutiens, he 0 reed v/ith the majority tho time had come to take 
it up seriously because the enormous mass, of material was accumulating. 
The report would not only be b 1 Bed on all casts cooing before the 
Co;.mission but in addition would include wh t .light be extracted from 
the mass of documents 


t4 
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Professor GROS said th t if the Ca..mission did not ask for the 
documents tiiey would pos. ibly be sent to the Washington Library or 
th- British i.useun Library and-lost for ye rs. 


r.r 

ith pure 


The CKitlRuhN estimated that trials resulting in the elucidation 
of actual cri... s nd ah wing how they were dealt v/ith by courts would 
supply i,000 c-s.-s in the neot twelve i-nths. ill these would have 
to go into the report. H- felt- str ngly that it \r 3 rather hard on 
the leg-1 members of the st ff t • put this extr burden on them. 
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Colonel HODGSGN thou ht Professor C-ror M raised an import", ,t 
question. The prop ration of re; ort i-at...... a; on authenticated 

material relating to war crimes in Europe had been proposed, from time 
to time and consideration of the question h id boon useful. It would 
be one of the final and most important tasks of the Commission. 

The fon.i of the report would depend Very much on the materials which 
could bo used as its basis. The import-nt question was whether the 
Connission should proceed with tills task and, if so, .hoi/* Re.felt 
it would bo well to appoint a special committee charged v/ith studying 
the entire question. That cotra.ittoe mi ht consider (l) the magnitude 
of the task; (2) whether the Commission siiould proceed; and ( 3 ) if 
it were decided to proceed, how this should be done. He thought 
particular attention should be paid to tiie last point, probably in 
consultation with the four Chiefs of Counsel at Nuremberg;, It would 
be necessary to ascertain whether the documents in question could bo 
made available to the Caunission. He did not know whether -ar\y plans 
had been made as to their disposal. The committee would, after con¬ 
sulting the proper offices - in particular the four Chiefs of Counsel - 
rjid making a study of the ; 1 .n of ’./oi’k, furnish a report to the 
Commission, both factual and ogirdo.l.’l, as to th>. manner of proceeding. 

M. SZERER said he '. oul '. be prepared to second Colonel* Hodgson's 
proposal. 

The CHAIRMAN observed that the question of a general x-oport had 
been mooted and shelved nary times. He thought the position now was 
such that the matter could not longer be delayed. Committees had the 
reputation of being rather deliberate bodies and he thought one should 
be appointed at once ’which would give its whole heart to the ’work. 

The method of work of the operation committee would be defined largely 
by the constituent ca.u.Mttce. it might be the two would marge into 
one. He supported Colonel Hodgson's proposal for the formation of 
such a cam.iittee, provided this wen. done without delay. It must be 
remembered that a great part, of the history and prosecution of war 
crimes would hinge on tlie proceedings of the Nuremberg trial. It 
might be that in Nuremberg it would only be the war cri.es of the major 
criminals which would ccne into question. In that 3ense it might be 
said it did not concern this Commission, but the Commission must be 
concerned v/ith all forms of v/ar crimes. The crimes of the major 
criminals would almost inevitably be associated with those of others 
who were the actual executants. The upshot was that a canmitteo 
should be appointed and set to -./Oj’k with general mandate leaving the 
members to work out a precise ; ro ‘rrurc.i*. . 


Sir Robert CRAIGIE felt that a committee should be appointed 
which would get to v/ork as quickly ... .ossible. It was obvious the 
Commission would have to mke \ r ort, the v lue oC wdiich would bo 
enormously increased if the locum. ntc could In consulted and real 
evidence obtained against these war criminals. The terms of reference 
01 the comiittec should be drr.fte . clearly as possible. He would 
like to ask Professor Gros if in tm process .-f screening ary evidence 
found against minor wax criminals was cent, .utuurvticnlly to National 
iff ices or if it was put aside. 

Professor GROS replied t) t ;h* 1 oiu of the invustir;ating teams 
sav/ evidence against certain -Hied nationals th. National Office concen 
was iiiformed. 


fhc CflAIRj.iftN said that the cu j.iittoo tvvointe-l night draft its 
01 /n terms of reference and submit the draft to th< Coiadssion. 


-vr. i-ei 


# Mil biu.ua ui 9 ;U1'I J\UU XXT ‘O-L b l • 

committee appointed should not be too large - in su; vested five 
_ 001 _number « the folic./in .re a oin 1 on th re- oaol of 

Dr. WE&LUKJTON KQO seconded by the CRAIRbJf: Professor GROS, . 
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oil Robert CR..IGIE, Cclnel iOPGSON .mO: .. mkr UT01I. Sir To rick 
.EKR jJjI , './ho h'd be 1 . pr jpos-d by the Chair..:- n, sked to be excused 
s ho ...ight be going to. nidi 0 , 

Professor GROS thought the cor L.iittee should be in a position to 
report t the Co-mission in a fortnight’s ti.x. 

DR. -FT LETTER 'lb THE UNITED K IP'GlJO. SEC RET. .BY Of ST TE FOR 
P ORE I a; Jt FK. IKS R E G. .RDING J.,P:NKLE ■ .a CRL .I NTJLS 

* 

Hie CIL.IRiJiN sub. it tea the following dr-f.t letter: 

"Sir, 

"On August 29th the United N lions .' r Cri..ies Commission 
dopted and decide to refer t- > tLe.iber Governments 
certain Heco ..me/id tions rog rding the -lei sures which 
..light ..tost usefully be t^ken to ensure that Japanese 
war cri.in'ls, both major and i.liner. re brought to 
speedy 'nd just tri .1. These Reco. ..iend~tions 
•were based on the views expressed by D. legates frct.i 
the respective National V7'.r Cri.aes Offices at the 
United N Li. ns Conference va.ich . et in London on ...ay 31st, 
as veil as on the practical experience of the .Tilitary 
•authorities in the European the tre and the provisions 
contained in the inter-alliod Agreement of August 8th 
for the Prosecution and Punishment of the .lajor Criminals 
of the Europe an ..xis. 

. "i .ember 3 of the Coi.u.iission are agreed upon the 

desirability of bringing Japanese wrr cri an: Is to 
justice with the least delay and are nxious to sec 
the fullest co-operation between the United Nations 
11 t,.is end. 

"Theref re, nd in ace rdance with the -bove- 
-icntioned Reco i.-.endations, they have asked ie, as 
their Ch irmon, to r- - quest that his . jesty 's Government 
in the United Kingdom should convene as soon as possiblo 
an inter-Govcrrv.ent' 1 conference to consider c-rrying 
ut such of the C'-.-joi: sion’s ncco.men • tiuns \a .1 y 
require i iple ..entation, 

I h ve the honour to be, etc." 

The Ch. IRiJ1I said that wiv. t was proposed in this draft letter was 
th t he 3h uld r- quest His .-ajesty's Government in the United Kingdom 
to "convene .s s. n s possible on intcr-Govemmontul Conference to 
consiaer c rrying out such of the Commissi o's Bocoi.j..iendation9* 
s ..lay require iiupl- .lent ti n". He took that to .enn that overt 
steps should be taken with 3 little delay as p <3 iblc to carry out 
such reco. L.iend- ti ns as require- th< establishment of particular 
inatru.xnt'lities S -.nee the letter was drafted an Item ativp 

propus 1 had been jut forward w. ich would cli..inte the activities of 
the Co.Aiission, The letter should top t "end" nd then proceed as 
follows: 

"Theref.oi-e, .nd in cc. rd-nc< /ith the above-mentioned 
Bee >. xndationa, they have ao.ked. no, s their Chr.in.an, to 
request tb t. his je-.ty's Government in the United Kingdom 
hould arrange -s-s n 0 possible f r c insider- ti n to be 
given, t n inter-Government-1 Conference ,t: the question 
if c rrying ut such of the Commissi an '3 R«.c . n<i tiuns • » 
,;uy require imple. .ont' tion. " 
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The effect of this alternative proposal ms that use 3 [ 1CU ^ r - l ^° 

of the Conference already sitting in Washington, called the Par Eastern 
Advisory Ca.mission, so that it night give consideration to the 
question. The natter would thus be put on the level of intor-Govem- 
uental action, making use of the machinery already operating or about 
to operate in Washington. 


Colonel HODGSON said that it was only late in the afternoon of the 
previous day that he had received a copy of the draft letter and a 
notice that the draft would be considered at the present meeting. 

This was the first information ho load received concerning the proposal 
and he regretted that due to the shortness of tine he had not had the 
opportunity of studying it or of receiving the views of his Government - 
views which he desired to have before acting on a natter of such 
importance. For tliat reason ho \nxa at present unable to take a position 
upon the merits of the proposal one ’./ay or the other and ho believed 
it would be advisable to postpone ti* natter for the time being and 
until the members were in a position to act upon it. 


He felt, moreover, that the proposal should first bo referred to 
the Special Par East and Pacific Committee where it could be studied and 
informally discussed by the representatives of the nine member 
Governments especially concerned with Japanese war crimes. He felt 
it would be beneficial to permit these representatives to develop 
their views end make such recommendations to the Commission as they 
night believe advisable, before consideration in the Commission, 

P/0 BRIDGLAUD said it was new more than two months since the 
Commission adopted those recommendations and referred them to the member 
Governments ard so far very little practical action seemed to have 
been taken. The proposal was not a new one: one of the recommendations, 

the eighth, already adopted, stated: 

« 

"That His ?/kijcsty's Principal Secretary of State for 
Foreign Affairs in the United Kingdom be requested to convene 
as soon as possible a conference to carry out such of the 
foregoing recommendations as may require implementation" • 


It might be that some of the member Governments had not felt it 
was incumbent on them to take any initiative in view of the tems of 
that recommendation. Colonel Hodgson's suggestion that the matter 
be referred to the Par Eastern and Pacific Committee seemed unnecessary 
in view of the fact that the rcconmendn.tion 3 had been considered by 
that committee, which had submitted them to the Commission. The sending 
of the draft letter seemed to him to be a logical corollary of the 
recommendation already adopted. He would like to have a letter on the 
linos of the amended draft sent to ttu. United - Kingdom as soon as 
possible in order that practical measures should be taken -without 
delay. 3o far as the second paragraph was concerned the members 
agreed upon the desirability of inter—Govemnental co-operation and 
co-ordination of activities already in progress. Investigating teams 
Iron sane countries were already collecting evidence in the Far East, 
no was sure members would a -Tee on the desirability of not delaying 
i- iis n.tt.i ary longer than '.-aw necessary . As far as the venue of the 
Conference was concerned, that was a matter for the Governments to decide 

i’ne CHAIRMAN said that if the alternative were adopted there would 
. ™ , nuod for the Commission to intervene. .he understood Australia 

wuul ■ be represented on the Par Eastern Commission in Washington rr d 
• i-e point could be pressed on what w:o now called the intor-Govcmnental 
level, making intervention by the Co. dssion surer, rotatory. 
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P/O BHl!)GLtND said tint, a he understood it, the proposed new last 
paragraph to the draft letter left it open for the Inter-Goverrnu-ntal 
discussions to ho 1 held at the me>.tin; of the Par Eastern Advisory Ccnmission 
in Washington or at sane other conference to be convened. 

Sir Robert CRAIG Is*. found himself in very much the sane position as 
Colonel Hodgson, ovin to his not hiving had time to road the recaru.iendation, 
he proposed adjournment to another me. ting of this question, which he 
condiderud rather important* Not only the question of referring the matter 
to the’ inter-alliee j.ie tin;; in Uashington but also the question of a 
conference should be carefully studied, He therefore proposed adjournment 
for one week. 


Ca.mauler MOUTON agreed with what Colonel Hodgson had said. Point VIII 
of the Recommendations envisaged sane 3iich letter but so long as his 
Government had not expressed its views on those Recommendations he did 
not feel in a position to prejudice them by voting for the sending of the 
letter, lie would try to obtain an answer fran his Government- by next v/eck. 

Dr. WELLINGTON K00 said that as the draft letter' lvad been received by 
the Chinese delegation only that morning ho had not been able to give it 
thorough conside-ration. He shared the Chairman's view as to the desirability 
of bringing Japanese war criminals to justice. He saw no objection in 
principle to the suggestion contained in the last paragraph of the draft 
letter because it was based on point VIII of the Commission's Recanmendations 
adopted on 29 th August, 1945* In that document the Governments were asked 
to consider and express their views upon various otlier matters. His 
Government’ had not yet completed its consideration of those Recanmendations, 
•and he had received no reply. He felt he should await his Government's 
instructions before expressing a definite vie;.-, although .the suggestion 
appeared to hi a to be very apt. In the circumstances he felt that the 
various members of the Cotuaission might be .asked to urge their Governments 
to reply as soon as possible, Hu was ready to approve sealing the draft 
letter to the Special Par Eastern and Pacific Committee asking it to 
report to the Commission, after consideration, on the feasibility of the 
suggestion, and after a sufficient number of members had received the 
views of their Governments, iilternativoly, members could be asked to urge 
theirfeovomments to reply. He himself would certainly do so, in order 
that the Canmission could consider the proposal at a later meeting. 

The CHAIRMAN said it was certainly a matter of urgency to proceed 
with the apprehension and trial of Japanese war criminals. So far as 
these operations depended on machinery which the Recommendation suggested 
should be set u: , it seemed to hint those oper: .tions might be indefinitely 
postponed. Perhaps so:.m Govorinx-nts would be able to proceed with the 
trial of Japanese criminals in their custody. It might bo all this 
apparatus would be by-passed and that would have the advantage of 
avoiding delay which, so far as ho could see, might extend to months 
and months. He quite appreciated there ought to be a short postpone¬ 
ment, but ho was not vrepared to support the view that there should bo 
an indefinite delay. Delay :,i ht have v.-ry serious consequences if 
the various Governments concern.. did not take prompt action. There 
might be adjournment for one Week. 

Mr. BURDIiKIN syn: utilised entirely with the proposal of the Australian 
Reprosentative. Though he nr mvciutod tho difficulties of representatives 
whose Governments had not yet vplied, he* could not see what useful 
purpose would he Served in referring the matter b tek to the Par Eastern 
and Pacific Committee unless, at any rat* any of the Governments 
notified their di.;a ..••..-.j.u . t '..'ith the )':o<.*:jai-nd..tions already made. 
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The OHAIHhlAii said nothing new was being asked 
wort really being asked to accept E. com u ndr.l ion:, 
of ..hich had been Vei j carefully jtu >i> . i oi . ki.i* 
nap roved, both of the Cciioittov. -one the ooi.i.ii..-- ion 
could proceed in their own way. 


for* The Governments 
of i Ip Oonmission all 
tine .nd had not with 
. Individual Governments 


Professor GHOS said the Cdmuiswisn's terns of reference included 
ounishnent of Japanese war criminals and up to the present the Cadmission 
had had no information oxoc.t from newspapers. The Commission had soon 
that sene criminals had been jud>d but did not know by what jurisdiction. 
Ho thought tile letter would b a r -mind. r that the Ccfle.dsoion would like 
to know. He saw no difficulty in postponing the .tatter for one week. 


Sir Robert CRAIG IE said lie know the question of the prosecution of 
Japanese war criminals was being discussed arson/; none Governments 
particularly interested in the Par Hast and that it was desired to 
proceed with the trials as quickly as possible, The only fear was that 
the Commission might take some action which would Have the effect 6f 
delaying the trials. He thought a week's -.delay would enable the Cawnassio 

(1) to get definite replies fraa Governments on the Recommendations, and 

(2) to see whether the particular method proposed was the best for obtaini 
what was wanted, namely, tlie expediting of trials an', lnving then put. on 
the sanu basis as the trials against Italians and Gomans. 


The CliAIKLi/iN• urged very strongly that the draft letter, which was 
circulated at short notice, should be dealt with next 'week, Members 
would then have had nine or ten days to consider it. It contained 
nothing new. It might be that sotie Govemaont. 3 -would be able to go on 
with the work without wait in fur joint action by all the various 
countries interested ir: the Par East. 


Colonel HODGSON thought the natter should l referred to t ile Far 
Eastern Committee, The eighth Recommendation was a Recommendation 
to Governments, only one or possibly tire of which had advised the 
Commission of their approval. 


The ClLiIHfl'JJ said the Far Eastern Con. rat tec should nol e asked to 
consider again what had be.n nlrv .1, uuufir . d by the Commission. 

/ 

Dr. kTHiLIHGTON K00 prepos A that th- qu stion whether o not to refer 
to the Par Eastern Comitteo • j. ;ht wo left 1 . en till next Week. Personally 
he thought it was not a bad idi. .. If all the Recommendations were 
<_ccewted the.situation would be single; if on the other hand only part 
were accepted, amendments proposed, or new su e-si ions submit U 1, particula 
.e reg.rdcu the eignth, it 'woul 1 e 60 si roll* for the Cc v.is.-ion to study 
the matter through its For Easter . Con dttee. 


Ibe question was ad journo \ fo • one ./ ok. 
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Report of Special iieoting 
held on 

November 7th, 1945 


In the Chair: Lord '.'/RIGHT - Australia 

I 

There were also 

present: Colonel HODGSON - United States of America 

P/0 BRIDGLmND - Australia 

i'i. de BjiER - Belgium 

accompanied by m. GOLSTEIN 
Major i iGRDEN - Canada 

Dr. LIANG * - China 

Dr. ECER - Czechoslovakia 

accompanied by Dr. iuIYR-HaRTING 
and iiajor FiiNDERLIK 
Dr. SC HR.'U i-NIELSEN - Denmark 

Professor GROS - Prance 

Sir Robert CR..IGIE - United Kingdom 

x.i, STAVROPOULOS - Greece 

Sir Torick A, .EER ALI - India 

' i'.». van den BERG - Netherlands 

* iar. BURDEKIN - New Zealand 

imt. ’.VOID - Norway 

accompanied by iiajor PALuiSTROn 
Dr, SZERER - Poland 

Dr. ZIVKOVIC - Yugoslavia 

-« 

and 

.iajor Leon TURROU - Assistant Director, CROVvCaSS 
Major PRICHARD - A.G.3., V.7Y., ,/ar Office 


THE CHAIRiiAN: Gentlemen, our ■ .acting today is specially called in 
order to have a statement from major Turrou of the United States JLrc.y. 

He i/ill be able to tell you wh t he has been doing in connection with 
CRO fGmSS since he settled in P rio a comparatively short time ago. 

It is very important and very valuable, I think, that you should hear 
wh.t he his to say. He will only, I think, this afternoon deal with pure 
mat ers of fact and explain what he is doing from a practical point 
of vie 1 ./ and how he is conducting the operations of CRO'wCASS and he 
'.."ill answer ny questions as to the past, present or future. Beyond 
that at this moment it does not nee., to me to be possible to take 
the matter any further. Before this very 'eminent officer, if I way 
spare his blushes, is c-lied upon to speak, lay I svy that he lias been 
concerned in nd has successfully ..chieve- some very important 
coups. I thin., he was the first - nd he will contradict mo if I 
am wrong - to tr' ck do\/n in such '/ay n to lead to their 
apprehension, the N zi spy ring, end he has been engaged in .-.any 
other very important detective per tions. It w mid be very 
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intoroating if v/o could Iwar from hie oc Hints of those f-.ious 
proceedings which would thro./ into th., shade ny 01 the detect!*o 
novels which v/e soi.ietii.ies read in bed ./her; we want to gq to sleep. 

Before I a 3 k hi... to give ua the benefit of hia ideas, 1 think 
Dr. '-dvkovid, who paid visit to Paris quite recently, I think in 
the ..addle of last woeic, will tell us what ho saw ,nd what ideas 
he formed, bee-use he attended - meeting ol' the eioi.ibers of the 
Executive Co. s littcc last Friday, and it was what passed between us 
on that occasion which h .3 led to your being called together today 
for this special li. ited purpose. 

• • 

There are soue /rdinory items of business of the Commission, 
but that, I think, subject to the wishes of the Commission, could 
be usefully dealt v/ifh if v/e had a short Ordinal .Meeting tomorrow 
at 3 o'clock, which './ill, I think, be quite short. I regret to 

have to bring you here on two days in the week, but I have no 
doubt you will be able to put up with the inconvenience. 

I low, Dr. Zivkovid, what have you to say for yourself? 

Dr. R. Z1VK0VIC (Yugoslavia): iiy Lord Chairman and Gentlemen, I 
paid a visit first to the United States ..r..y, Yi'-ar Crimes Branch, 
in Wiesbaden, and then, hr.ving terminated iny visit there, I 
possod through Paris. There I had an opportunity of meeting 
the new leaders of CRO’YCnSS /nd llajor Turrou, who was one of 
the.. , kindly showed me the work of CROV.’GASS There is one point 
in which I was particularly interested from the point of view of 
our Commission; it is related to the Co,.a. lies ion's lists v/hich we 
are sending out to the apprehending authorities in the various 
zones of occupation and to CRO..C..LS. I believe that .many of us, 
if not all of us, have been up to now under the impression that 
once our lists were in the hands of the apprehending authorities 
that was all v/hich we were supposed to do on our p"rt about 
having these listed criminals ap rehended by the military 
authorities However, T found that this is not exactly what 
should be dame, Vc ird many conferences with CROY.C^SS representa¬ 
tives, and \/e received documents and letters explaining the 
proceedings, and it appears th t the chief technical procedure 
consists in filling up a form wide! is called r 'anted" Report, 
and I find now in ..'iesbaden and in Paris th t these "i/anted" 

Reports are n essential technical step to be undertaken by all 
the Govern...ents concerned to have a man .detected and eventually 
apprehended nd handed over. I \r s unde the impression that 
ur lists were U3ed by cither the ap rehending authority or 
CRO'./CALS in such a way that they would fill in these '.'.anted 
Re orts. low, I t3t blished that thi3 v/as not the case, and that 
we arc, 11 of us, requested, ap' rt from bringing charges before 
the Commission, to fill up these ..'ant d Reports, to send then 
first to CRO.iDALS, after v/hich CROY.CASS would of course, get 
the Detention Reports, etc., and the machinery would be put into 
notion. This is the chief fe turo, and I think that if any of 
us are still in.doubt ab>ut it we should not be, because prac¬ 
tically speaking this mans, for instance, th t the Yugoslav 
Motion .1 Office in London would at . 3 /me time hen preparing 
charges for the Coixvission prepare wanted Reports for each of 
the individual cri inals who is charged before the Caxvission, 
nd that these Reports would be sent to CRO .'CmSS, and that v/ould 
be only the ri,>it procedure for laving these..ten rrested 
eventually. 

Th-t is i think, all I have t say in rc*f rd tc this very 
important P ; int ..part iron th.t, I feel it y auty to point 
jUo t)i t i w 3 very kindly received everywhere 1 travelled by 
■.he represent tives ol the , —rri 1 - n An.»v in Paris T v 3 ' s T 
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have mentioned before, shewn the work of CRO.CaSS which seems to 
be very officient indeed. I would only, perhaps, 'os ft point 
of benevolent criticise, any th-.t I think that CRO/CAbS should 
now re the r concentrate . loro on vrr criminals than on security 
suspects, and if this could be done rather quickly I hope that 
as regards the panes of all criminals that appear in our list 3 
we can in a very 3hort tine find their whereabouts and have then 
reported to the Govcrnnents concerned. 

COLONEL J.V, HODGSON (United States of Ao.orica) : my Lord Chairman, 
I was quite surprised to he- r Dr. Zivkovid say that he thought the 
lists alone were sufficient, On the 3rd Septenber I sent a 
letter to the COi-Juission which specifically stated that there 
should be a request made by the Govern..tent desiring the surrender 
of a Major cri...inal fro.i the .—.orican authorities for his surren¬ 
der, which would see;., clearly to state that there should be a 
sep-rate request. About the 1st October I furnished uenbers of 
the Ca.mission with the current United States Forces directive, 
together \dth the forms for request for the surrender of alleged 
war criminals from the j^»ericr.n authorities. It would seen from a 
reading of the first-mentioned letter, as well as the directives 
and the forms, that there was certainly something more contemplated 
than merely putting names on the list of the Caxussion. 

DR. ZIVKOVltf: May I any that I was probably mistaken. ..hat I 
thought was this, that those forms v/hich we have received were 
related to the whole machinery of CRO'..CASS which consists not 
only in getting from us .anted Reports, but also Detention 
Reports and Prisoners of '.Tar Re orts, and I thought also that 
these requests that should be j.inde to the apprehending authority 
should be made on the basis oi wh> t CRO,C.iSS would inform the 
National Offices or their representatives of the whereabouts of 
tnose criminals, and I thought also that those could be done on 
the basis of our lists. Of course, thr.t was i.y idstake, I 
t ought that the '..‘anted Reports should be submitted only once 
•and that we would get from CRO.JC^SS information as to their 
whereabouts. I did not think, as regards fuller information, 
such as where a criminal w-s detained and by whom detained, we 
should present that apart fro,;, the lists of /anted Reports; but 
now that has been cleared up, and 1 am quite satisfied, and I an 
ready to do what is required of-.e. 

COLONEL HODGSON: I do not tee how it could be stated any clearer 
than it is in this letter of mine which was circulated to thi3 
Commission, Co./i.iission's Docu.jent C.146. 

THE CHiiIRi,IAN: I thought vve hae discussed that Docuiaent 146 more 
than once, and I confess it appea red to me as Colonel Hodgson 
ha 3 said, to be as clear r.s rvrything can be. But there it is: 
the document is on the file of the Commission, and anyone v/ho is 
interested con consult it. It is a very clear directive v/hich 
was arrived at, I understand, after very long discussion and 
consideration But having disposed of any ..lisapprehension of 
that character, we can nov/ go forward with the help of 
Dr. Zivkovid, v/ho has looked into the proceedings on the spot, and 
consider what is the procedure ctu.illy adopted. 

r 

\’e hove the benefit oI‘ the presence here of a vciy eminent 
officer, Major Turrou. who will give us a short account of the 
operations which are no./ being carried on at the office of 
CRO..CASS in Paris He v/ill give any further explanation to any 
member of the Ca.jaission v/ho desires it. ’."ould it be convenient 
for you. Major Turrou t' give just an outline of the procedure 
which you are following at this .orient in Paris? 




l 


.3 


.t 


t. 


spect. 

s 

te 


ing 


:e 












f und hil t 
in tlio Nnz 
s vie do nig 
German ind 
the.., wore 
interrogat 
hut not ns 
and ho roof 
wanted by 

35,000 it 

,r.r cri.iir 
the next t 
a lot of p 
sent to (k 
prisoners 
screen evfl 
space, we 
and give ] 
by all th( 
greatest < 
At the pr( 
at 53, Kvu 
Peris. '■ 
with the < 
shipping i 
The ad. .in; 

. uachanes, 
The build; 
occupied 
security : 
For the p! 
additional 


itcresting if wo c 
•oceedings which \ 
ivel 3 which we soi. 


iu.J0R LECN G. TURROU (Assistant Director, CR0..C..SS): L.^rd 

Chairman, in connection with Dr. Zivkovid's st tp ent, 1 think 
he is a little bit .'.isinfor...ed, or perhaps he did not get it 
quite clear e spoke - bout the books received frou the Com¬ 
mission, Tlioy are, immediately turned over to a special section 
\/ho have one- thing to do, and tli t is to transpose the inforaa- 
tion from the books on to ant .d for is and then lot it go through 
our process machinery. As a natter of fact, almost 150 persons 
have been located in the past two .onths through listings made in 
the Commission's bo-.-ks. All that information had cor.ie to 
GRO.JCASS, and in turn CR0'..'C,.S3 had informed the Commission of 
the apprehension and the present location of the individuals 
listed in those books. I think ve told Dr. Zivkovid that in orde 
to expedite matters it would be ■ dvisable, if at all possible, 
for eacn nation to sub..it to us ..anted Reports in addition to 
the books that you are actually publishing, first beer.use we have, 
I believe, a larger distribution (to every camp and every prison 
in the United States, Gre.t Britain and many other countries we 
send a copy of our .'.anted Report which contains, of course, 
the names frou the books which you are publishing); ~nd, secondly 
I thought that it ,.dght expedite matters by submitting to U3 in 
addition to those books nted lists for incorporation in our 
publications which re c nte.iplatcd as monthly or bi-. mnthly 
periodicals; that is to say, the actual facts in connection 
with the wanted Report which I have explained to you, I think 
Colonel Elms, the newly appointed Director of CROV.CaSS, also 
explained that to you, if you recall. 
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MAJOR TURROU: The present condition of CR0..C. 
.e have, or we will have in the nc:.r 1’uture, 
CRO'.fCi.SS containing the names and the v he re ah 
..allien war prir ner3 1 oc- ted in pr ctically , 
country. <,e have on the file t the present 
■wanted war crLmnals, suspects nu witnesses 
approximately 35,000 detained war crL.iinals a: 
CROWCASS. Hov/ever, out of the seven million 
li. ve processed to date approximately ->ne ill; 
six million for..s to be processed Up until 
were processing in the neighbourhood of 7,000 
I t h %s be n expedited and increased t r about J 
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CROXASS. Our ai... nd mr goal i 3 30,000 pci 
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1 'und th t security ouop-ecta c those who h vo bee., high officials 
in the Nazi P rty r h .vu held Gestapo positions or h ve had 
sow© designation in th v rieus Cabinets of Ger.mny and in 
German industry nd science. actually none of the., or most of 
the:., wore not knovm as w r cri.duals. They war wanted for 
interrogation, they \/ua v nt<_d for many other details and reasons, 
but not as w r cri. tin .la; so it was decided to separate them 
and hereafter ublish exclusively lists of war cri .inals 
wanted by all the allied nations ..a I said, wo h v* c.b.ut 
35,000 at the present time, I!ov/, the first iist-of such wonted 
vr.r cri..iinalo and witnesses t crimes will be published within 
the next two weeks and widely diase:.incited. „e understand that 
a lot of prisoners of war re being freed now, discharged and 
sent to Germany They have stopped the discharge of such 
prisoners until the receipt of this publication, so that they can 
screen everyone before lie is discharged. If wo can get enough 
space, v/e figure that v/e will be able to process all of our forms 
and give ready answers to all inquiries submitted to our office 
by all the Allied n tions within approxi..ir.toly six months. Our 
greatest difficulty up to d te has been the securing of 3pace. 

At the present ti-.ie we h ve two buildings, one of them located 
at 53, Hue des ri tliurins, and the other at 58, Rue Galileo, in 
Paris. The building Located at Rue Galilee exclusively deals 
with the coding of the f or .s, the publication and the typing and 
shipping of periodicals which v/e publish fro... time to ti.ve. 

The administration no th< mohine records, approximately 100 
..lachinos, rre loo ted at the present time at 53, Rue des tlathurins 
The building c.nsist 3 of six storeys high, two of which are 
occupied by business concerns. There is absolutely no 
security in that building with an outsider occupying two floors. 
For the past eight or nine months v/e have tried to secure the 
additional two flo rs. but v.e h vo been unsuccessful. 


THE CH.IRm.iN: There is a common staircase? 


j&i.JOR TIIRROU: Yes, there is - oom.um si ircase and one entrance. 

I understand that n order of requisition has boon signed by 
General Juin of the French Arty, but sv far up to d'-te we have 
not received definite orders tj the people on the upper two 
floors those who h ve their offices there, to leave ’ur build¬ 
ing and consequently wo -re hampered. If we could have that 
space our oper ti .'ns would be accelerated nd brought to a 
successful conclusion within the next six months or so. I 
suggested this morning to Lord .'right that if the combined efforts 
of this Co».uission, of every member to prepare a Fetitijn .nd 
to submit that t_ the French mith rities, pointing out the 
urgency and the nec' 33.1 ty of the two l’lo.rs t 53, Rue des iv..thunns, 
for the use of CRO.'CASS could be brought to bear on the matter, 

I re., quite cert .an that you would probably succeed. It is mo 
of the ,.iost urgent, things th t confront CRO 'C^SS at tho present 
tii.ie. The newlj appointed Director, C.)l nel George G.^EL.is, 
has talked to l.L.jor-General Lewis, who is in charge of '.he 
Combined mglo-...,ric r. mission in Paris, -nd I understand that 
the matter h* 3 been taken up with General de Gaulle or ms 
Cabinet. Th^t vs about month ago.' To date v/e have receives 
no reply ,s to the result of that convers- ti.m. I vnnt to 
emphasise or stress vei?. str ngly the i,..r> .w mca n e 
necessity of the acquisition of this ■dditional space, because 
otherwise CRO.YC^SS will bo h .perod in its aper tions. 


I sir 11 be gl ’.u 
.0 t the best £' ,v 
of CR0.vCx.oS» 


t nsv/er nj questions that you may ask 
biiity in connection v/ith tho open tions 


THE CHx.IRipJ'I: 


Thank y >u. Major Turrou. 
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PROFESSOR A. GROS :(Fr mc,j ,ould ,Iajor TURROU explain in what way the 
situation has changed in the last three weeks, as he say., r . hao and 
why he has not ,.ade any reference to the two meetings concerning eRO CASS 
held in Berlin by the Legal Division of the Allied Control Counci l Could 
he tell us ..‘hat hastened at those meetings 


..iAJOR TURROlTi I ’■•"as not resent at the last meeting in Berlin. 1 think 
on September 29th there was a meeting hold in Berlin of the Control Council, 
at which France, Great Britain, the Vnited States and Russia were re¬ 
presented. I do not triif. that anything definite happened at that 
meeting. It as decided to call a second meeting Colonel Palfrey 
attended this meeting I have not seen the minutes of the first 
meeting. however, I have seen the minutes of the second meeting, \.hen 
it -./as attended by three nations. France, the United States and Great 
Britain, and I think n< rtain figures -.rere given as to the cost of the 
operations of CRO .CaSS. The Control Council, I understand, decided to 
become the Governing Body of CRC CASS in other words, the policy set 
forth in the future will be planned mu devised by the Control Council. 

They ..'ill make the necessary appointments of personnel and apportion 
the cost of CKO .CASS. I further understand that the matter was re¬ 
ferred to the Legal Committee of the Control Council to devise a certain 
oolicy for CRO .CASS In the meantime the British a nd the American 
Chiefs of Staff have determined to devise a policy for CRO/C;,SS in the 
interim, and to-day we are responsible to those 1 two bodies, that is, the 
British army of the Rhine and to USFET at Frankfurt, and v/e are- 
getting directives under which CRO CA3S is being governed at the 
present time. 


PROFESSOR GROS That is quite satisfactory. That being the position, 
it appears to me that the Jar Crimes Commission is quite incompetent 
to deal -with the problem of the acquisition of additional space for 
CRO CASS. Since CRO.(CASS is r sponsible either to the Control Council 
or to the Chiefs of Staff, 1 wc ilu suggest that those very important 
bodies get in touch with the French Government. I would like to make it 
clear at the very outset that I personally would object strongly to any 
demarche being made by the Commission i.ich might be interpreted by the 
Pr.wich Government as an unjustifiabL intervention. Since an organisation 
line CRO .CASS is In a position to appeal for the protection of the Control 
Council for Germany or for th intervention of the British and American 
Chieis of Staff, why appeal to us who are onlj' very httnble persons with 
v.ry much less influence Other urgun. nta might be* brought forwa d in 
this matter, out 1 think that onu should suffice for the time being 


I must reserve my position on a second witter. The Control Council 
i oi Germany has apparently decided to become the governing body of 
CRO CASS I aw. the Representative of a Power on the Control Council, and 
d understand ho*w it is that, even for an interim ooriod, two of 

the four Powers represented on the Control Council can issue directives 
without any prior consultation -.,1th the other two members. For this 
second reason I would find it difficult to make any recommendation what¬ 
soever unti_ the situation ./as cleared up. The situation can not be 
Cleared up -whilst only one or two Govern units are a anointing officers and 

issuing instructions to CRO C.wJS ..ithout keeping the other Governments 
nd or. ica, 


in „ Rv3 :! ^ r f ° r ' lnat ■ i:olt matt « r bl - r -ferred to the Govern- 

c iar to 5 thu Co:,iral C ^nci: for Germany, and in n.rti- 

situaHor Mviaaous hoa .. >. 1 aware of tto 

ish to do ln ' :, °- iUo/ ‘ u ' dir ' ct recommendations, if they 
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LuIOR PRICiiARD (.'/ar Office) .lay I i:iake a point? The British and 
American military Authorities have actually*made representations to the 
Pr> noh Government in tht. past for i iv Ip with a view to getting CRG'.CASS 
iiore accommodation, but so far they have net with no success. 

PROFESSOR GROS May we consider the two questions separately, and if you 
wish deal first of all with the problem of accommodation. 


I do not k-now if you were present at tht meeting of the Commission 
when I explained the situation as it was when CRO./CASS was looking for 
additional space, and when Colored PALFREY discovered that the building 
in the Rut. des Mathurins had been originally requisitioned by the 
American Authorities and loft vacant for five months. There is a lot 
of requisitioned space in ari3 not being put to any use, and there are- 
one million homeless people in aris, It is not possible to turn people 
out of premises like that; you know what the situation is like in this 
country by reading the British Press in France our position is 
similar 

The problem I hav<- raised goes far beyond the problem of accommoda¬ 
tion. /e are not fighting for two storeys; we are fighting for the 
application of an Agreement reached in Berlin on the 20th September, - 

i. e., the control of CRO. CASS by the Control Council for Germany. 

I still submit that this Commission cannot deal with any matter 
referred to it by .the controlling authority at present in charge of CRO >CASS. 

-IAJ0R TURROU: ,,ly Lord Chairman, may I, in order to clarify the* position, 
inform the Commission tha. at the present time, that is, until the present 
time-, 99 per cent and 9/lOths of all expenditure incurred in connection 
with the Operations of CRO .CAMS has been borne by the United States 
Government 

j. lAJOR PRICh.'J-!D .hat has that cost. 

MAJOR TURROU Approximately as follows The payroll alone of 400 em¬ 
ployees amounts to about 40,000 dollars per month. 

/ 

p R0FwSS0R GROS ..ould it not tu ior exact to say that it was paid on 
Reverse L.nd-Lease 


MAJOR TURROU Yes. 

ROFESSOR GROS That is not exaotly the same thing. 

MAJOR TuRKOU Ic is charged against the Americans 

PROFESSOR GROS. It is but one of those numerous things which the- French 
Government are doing for th Allied Forces on it3 territory and I suppose 
that is a slightly different matter from paying completely. It is not a 
generous gift but H is one of those services which ir rendered between 
Allies. 

*AJOR TURROU I do not know abo> t that. I hav- made -in investigation into 
those specific: t.iattero on orders from General Lima, as to who actually bore 
the expense of CRO’TCAS; , whether it .ms an Allied question or whether it 
was exclusively borne by the Uni tea States. T procur- < the n ayroll3 which 
have been \i\ ared by the ministry of Finance and ministry of Labour in 
Franc, ;uid each page is stum .d ' "Charged to the Americans" so that con¬ 
sequently it i -. not charged to -ny tv/o or three nations but co one on 
Reverse Lend-Lease 
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bee;.use the Commission h s expressed the view that tho operations, 
which, of course, neons tho centra operations, of CKO -were 

s*.* thing which wore of tho. gro' tost value t the purposes of this 
Coi .mission. As I understood it, what we wore doing this 'fter¬ 

med was ascertaining ox ctly the processes vhich re being 
. aopted by CR0..C..6S. but it looks to me now .3 if there were some 
question of difference between what arc now described is Govern¬ 
ment .1 levels; but I do not dp re date that the Cco.iission is 
concerned with those natters. * The Coauiscion is greatly con¬ 
cerned, as it ears to we, with the successful operation of 
CRO,C,.SS. V rious Governraents may h.ve to deal with ether ques¬ 
tions which it scens tc we cannot be usefully proceeded with at 
this Board where we ro sitting today, I do not Know how it 
strikes ether nenbers of the Commission, but my view is that we 
ought to sticx to the particular natters which I have indicated. 

It is perfectly clear nd perfectly true that we have from tine 
to time tried to help the operations of OROLCASS by doing what 
was in our power to secure these two upper floors which have been 
the bone of contention, and the absence of which undoubtedly has 
hampered those operations. That is one thing. Our powers .there, 
as in other natters, are merely 'dvisory or hortatory; we do our 
best to sec if we cannot help to tide over the difficulties; but 
we have got no coercive or iper tivc powers at all in this or in 
any other natter, except one or two natters not important here. 

Th: t being so, I do not think the Co. mission is concerned to 
atteupt to disent ngle any questi n in reg. rd t the internal 
mnnageuent of CROWD, ,3S from the point of view of the Governments 
concerned. It is an important point, ’■nd I should like the views 
of the other members of the Coij.usuion .bout this. 

SIR ROBERT CR..IGIE (Gre at Britain): .y L .rd ^haiman, I would 
•agree with what y u have said on th t latter point. It does not 
seen to ..e that this Ca .mission h s aiy locus standi for atteupt- 
ing to expedite or to deal with the particular question which is 
nder discussion in regard t, the control of CRO.'C.-.SS. That is a 
matter which has been discussed presumably between Govern;.lents 
and hr 3 now, we understand, b en referred by the Allied Control 
in Berlin to tho J .diciai Committee, if that is its right n me. 

MAJOR TURROU: Tho Lv-g .1 Ca,.„,ittee. 

SIR ROBERT CRaIGIE: Yes, tho Log 1 Co, aiitteo. But the other 
question, tho question of tho efficient functioning of CRCMLAS, 
does, it se ..is to me, affect this Commission, t le' st indirectly, 
; nd Since we have been informed sever L times th.t th t efficiency 
i3 being impaired by tho failure uj to d- to to evict the 
tenants li a, the two top fl rs of the building t present occu¬ 
pied by CR0.iC.iSS, I am wandering whether there is not some pr-c- 
tic 1 step which could be t Jten in the .weanwhile, 

THE Cli.IRliAiN: Boy na wiiat we h ve. ire: dy t ken? 

SIR ROBERT CRAIGIE: Yes, beyond ,;h t we have already taken . 
Professor Gros has kindly infer; *d us of some of the difficulties 
of course » I reciate, the very gro~t difficulty t 
pr- sent of finding .ceo,mod tion. whether in Paris or London or 

cro’t^S u 6 * - lS 1 understand it, is the problem; 

GRO CnbS h s those three flmrs. They h ve installed very 

machinery nd spent .It of moy there, or. wiring 
del w c a difficult nd would involve further 

mve J 0 ' Vc lt; '•' : rt«P». The v f her 
" ' JJ ^ ne 3 lto a tivc. .unit as tl ' Is to be ve ■ 

c nsiUei .) e delay, vhich w uld be the acquisition of those tvo 
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floors, which thus b^c < , .att>r ol . n. ral concern to all those 

ijiti.Ji stod in tht. qui.sti.wi 01 lair cri.. 3 1 understood fro... so. .thing 

Irofossor Gros said that h, thought might possibly b, able to sc arate 
these two questions, which are really v.ry different. One is the- question 
ot policy and the otb.r is purely and practically a question of accommo- 
dation. If Professor Gros thinks it is possible", perha-s h, could give 
the Co/mission some id- a is to what steps .;oulu be possible or desirable 
in order to secure an arly s< ttlei.i nt of the accommodation question. 

P ROFESSOR GROS niy Lord Chairman, I think wo have already done quite a 
lot. .'lenders of the Co. mission v/il 1 r. mb. r that Lord ’.'/RIGHT wont and 
saw two Secretaries of State. Immediately after that visit, two letters 
were despatched, reminding the Frenoh Authorities of th«. Chairman's 
demarche. It is al\/a.ys o-on to the Co- uliasion to \;rite one more letter, 
to make, one more intervention. If that course is agreeable to the 
CRO..CASS authorities, i certainly would agro< to it. 

THE CHAIRMAN Rill .you say that again, pi ase? 

PROFESSOR GROS I leant that if it were agreeable to the CRO CASS 
authorities that we remind once more the French authorities that we 
have already asked for the r~qui. itioning of t\.-o more floors in that 
building, we can always ado-t that course; but I think it is a little 
beyonci the scope of the problem to s nd a petition to the President of 
the French Republic nor Ly to ask for two floors in a building, especially 
•when we know, and. 1 r . j.t it once ,.»or , that there is a lot of accommoda¬ 
tion wasted in 'Paris, if ... want to nuke a formal gesture, let us make 
ome, but let us mak it to the mthorities already informed.. Nevertheless, 
if* J. were in the place of the CRO CA 3 authorities, I ould not be very 
hopeful as to its results. 


DR. LIVKOVIC: ..ly Lord Chairman, i. should like to ask a question, and 
Major Turrou will probably be in a position to answer. Among the build¬ 
ings which are still requisitioned for the United States Forces in Paris 
would it be possible to accommodate anywhere in such buildings these 
people on these two floors- 

J 

MAJOR TURROU A. have offend to t;b. two tenants of the upper two floors 
comparabl. accommodation if they woula leave 53, Rue des Mathurins. as a 
latter of fact, an Eviction Order was signed by General Juin, but that 
wa3 overruled, and the utter i3 at r mint in the Cabinet of General 
de Gaulle - it is right in ni., office to-day - but no action has been 
taken. It has been submitted by th- Angjo-A i ricari Mission in France for 
his personal disposition, because ; could not get anywhere. No.;, the 
two tenants ir question ,. u r not -.ati.fi . ! dth the quarters which we 
offered them, which „vr. ■ romoe a to the:, by the ..- . icon Real Estat-. 
Office in I a ris. They ..'suited to hav a guarantee that they -will not 
be evicted from that } lac- for ninety-nine years They w mtod also to 
hav a guarantee that ill install ill the neci weary cl ctrical ap- 
pliai'.CeS in that offic , aid th y . cifically asked tnai tht ne t locus 
b in tu< ipproxij.iotc n>-ii.hbourhood r our building is presently 
located, which, of cours- , i. m i *;.>os; ibi.i ity ’’liere ./ere no buildings 

requisition- l by the Am ric n -.athor.i5 i-.-r. in that neighbourhood, so ti.at 
- could no div- them »ny oti- r lac but lid offer th* m suitable 
comparabl quarters. 
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If o ’.ore to go o. ivc< .lioa, it oulu very clo ly re^c to tac 
to - .', j filo-vi, .act sro :ul/ i.uVc no effect .a .itev^r. I aiicul. lihe 
tlic . .v.rtc-i Officc.i' co believe t...t i .. try!... to i.cl tac-. i, but 
x cajict oe he -c . o.-Lu .*•. 1 • t... . by ia. in:. such . roco..i.,iend.'tio,-. 
Viie.7 c.t, ceo for themselves ho • slo ly it ./cat :.na no it otuc' . 


i'0/-.IC- l'.•'' l ‘J.I (Iwui-.,; •/ lord Chairman, listening «.o 

e33..r "ros on % autccr ..a macvly -’rench, 1 feel, . ..ta yreat 
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oile be better if it ere left done for the \.\o .:.nt by us. 
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o 3 cn<- i'. i‘oco jiic.tk.. .tion, it culu very sloily rase to tne 

“ T could. like 

then, but 


If :o -..ore 

to.'. J ». J.J.an, 

the . r.ric -i Officer- r.o belli, vc t.. .t i 


hr,, nd >ro :ul.y nave no effect w.xatever. I should like 


,i tryi..; to i.ol 

i cauict sc he '.c 01 .J.U hvlp t».a... by a..an;. such a x'oco.mond. txon 

Tne'/ can sec for tnc.isclves ho • sio ly it ./ont and no xt etuc . 


SI l .’Okie; .Cd !R .jj (Inuir.;: .y Lord Chainiian, listening xo 
rofesssr C-ros on .i natter ti-ct ..s maa ly French, 1 feel, . -tn ;,reat 
(lifiidc.iC-.., that i. is miner a psychological .natter nd that erhaps 
it oi'lu be better if at ere left -lone for the ao .ont by us. 


Ti f C R if: I a i not lor one' moment «..oubti.i£, t..c eisaora of '..hat 
you soy in f-ct I a i vei'y .uich pus "..led by it; but let us see hat 
. ec iacr nas io say. 

.1, T .; J: OLD (ior./ey.. .y -.ord Chairman, before u. ac Baer replies, 
i;viy I any t.. .t a a.;.rc a in regard to *h;.t nas been said about these two 
storeys in aids? I do not think the Coaiais-.ion ou^ht to deal ary 
further • ith tu.it witter. I vjrcc ith you, ;.iy Lord Chairman, that 
, e should brint this question of C :C- C 3- within tne terms of reference 
of tnis Co mission. Of course, we :re silting here as representatives 
of our C-ovomnents in :.n a vitory c. '..exty, ..aid the important point 
to-day, in my opinion, is as h^s oe-n utateu, that the f ur occupying, 
r o ers an Germany .avc ucciidcu o t e on tne business of tlio 
id dnastration of c.iO C 33, anu a thin!: t—it until .e can have furti.cr 
inf or 'Wit ion about no. those four o era m yo x : . to ai.aiuj.ster CHO C. no, 
nnu in m ..m to the .hoi: busineso, it dll be difficult for tnis 
Co.-.ission to do anythin^ bout it. i e .timly lyrec that \/c aust not 
ibtorfer i.. xy .../ it a the rc..uisiticniny difficulties in oil these 
occu: .cd countries. I tiii. c t...rt us outside hat tnis Co. aassion 
oaryvt to Jo. a'-c .ally i m id < ree ..ith .’ofcBsor > ros that when 
this tatter has beer. brou w . x sc. f-r e to be .at before the Council 
of tne Croyera i'/nt of ’r nee .n. C-c oral ac C-..ullc ; 1 tnin.. ti er is 
very little \x c a ao. But 1 o».ou.. li . to stress .lx tne s.anc that 
I think .'LLl members of tnis Co . .is cion tyres that it is of eca- nti-J. 
import-.wee that 11 four occupy! o ci's of Connahy -could ;,.yre>. in 
so.>3 way on no; to .linistor C':0 C..i in the future. That is most 
important no—t, . v.. uau. that h s been . ecadcd 1 thin!, sc .ac decision 
..last aci taaen very soon, a..a as rofessor Or .s s tes Li t the four 
L'-.'-.i • fiosrs an Berlin ,r. full/ acpuv.irtco .ith everythin; and 
ti.c ia ort i.'.c- oi‘ the .uole ..latter, 1 thin..., t».cmfor: fox* tne 
tij.ii. be i.p • >robably at cuau be for Luc bast if c die. not taJ-'.c 
any ..are steps just no... 

a - 0 . ‘-LX . o ax’fj .^j.tix .1 to near j . uc ba-r. 


jG 1 ■ p (bcipium ; j*y Lore. Olnai’.ian, a si.aul li a tu s >.y no. much 
i sy...p .C'Xxs.i -.th . rofessor t’ros'., • oi t of vie., a ,.orr -./.jll t uuuer- 
s ..vac. tne uj.fiicu:t:-.ca i.. -i.icu he urw. his f -ovor._ .cnt urn at this 
ao.:... it. -li one a. ..., t is to... j-Ss-o . io Paced . atn certain prob- 
lc-m, ...^ at soeais to .io tnit we uust solve- theu one • / or the otre 
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work of CRO CASS. -.a we were saying, this is r. vital condition 
for the work of CRO.CL.iSS g'ing on. If we do not get those two 
Iloors - .nd I have been personally on the 3pot and hwo seen 
these dossiers accumulating .in halls, in corridors !, nd every¬ 
where - we shall be in great difficulties, 30 that within a 
very short ti;..c, if this goes on, it will not be possible for us 
to f'-'ce up to a very difficult situation. I realise it. It is 
holding everything up, and if something is not done about those 
two floors, veil, the whole work of the apprehension and the 
localising of war criminals is going to be held up too. Also it 
seems to me that .although there have been errors made in the 
past - let us say that the building has been left free and has 
been left unoccupied for five or six months, which is very sad, 
of course - the important question is whether that ought to 
weigh in regard to the whole future, even if it has happened in 
the past. Therefore I would be very much in favour of this 
Commission doing something, showing at least that we have an 
interest in the question, because the question is now before the 
President of the French Republic; it is there; that is the fact. 

Is not it, therefore, our duty to try to give some weight to our 
point of view so that a decision is taken, end is at least taken 
in favour of CROV/CASS? Thst v/:.s the only thing that I wanted to 
say, and I very much hope that something will be done in this respect. 

DR . ZlVKOVld; ify Lord Cha irman. I should like to say a few words 
more about thi3, and again ask Major Turrou to answer the ques¬ 
tion. I should like to know whether your explanation is definite 
as to the time li...it which you foresee for the processing of all 
the seven million prisoners of war and security suspects? You 
said that if you cannot extend your prei..ise3 you will require 
fourteen more months, -which would lead us up to the end of 1946 
or the beginning of 1947. Is it a definite estimate? 

wUJOIi TURROU: That i3 correct, Sir. We are at present processing 
13,000 to 13,000 a d?y, nd if we double that fuoount, that is to 
say, if we process 30,000 or, with a little overtime, 35,000 a 
day, it will be about a million a month, and that is with the 
additional cost and the c rresp >nding number of machines -which 
we have right now. Lie have not got -any place in which to put 
them to work. .,’e can get a competent trained personnel; we have 
the machines, and we have the facilities, but we have no place, 

-nd as 1 ng as we have no I ce we cannot humanly increase the 
operations and the efficiency of CR0’.,TXiLS, 

DR, ZlVitOVlrt: In other words, that. „terns th t if this question 
is not solved comparatively shortly many trials of war criminals 
may have to be postponed -and delay- d until later in 1946, and 
possibly -Is into 1947, which means from one to two fuix years 
fter the end of hostilities. 

JUvJOR TURROU: it also ..it-ns ret rding the apprehension of 

cri..iin Is who may be among the 7 million .files which have to bo 
processed. 

hu.UOR PRICHARD: In view of the very 1 rge number of Gorman 
prisoners we have de... bilised, it is p ing to be very difl icuit 
to find then, so that if we do not find nan through CRO.i’C^So 
until, say, eight months from now, nd he h s been out of the 
armed forces then for - year, it will take another six months to 
find him, 

PROFESSOR GHGo. May we kn /w how many name, lv ve bee. stilt in by 
CRO.i'CyiJio up t lie-, nd how many pe< pie have been tried by 
any >f th N ti -nil C >urts? 
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iiiAJOR TURROU: I believe 1 can f.iv the figure a for the lust two months. 
It is on average of fifty a day. 

PROFESSOR GROS That would b._ fifteen hundred a ...onth. Let us double 
the amount, even treble it, that . ou±d mean fiv, thousand a month. One 
can a] ..ays juggle with figures, but statistics nwVor lead one very far. 

THL CrLeDuoAN: Major Turrou is very inxious to double, to treble, to 
quadruple, or to do any other ..iulti?lication that you think fit. That 
is hia great a.ibition but, -rofessor Gros, you an, as interested as 
•any one of us in getting on .ith this whole question of the apprehension 
and punishing of war cri .duals. Nov/, We are all q r d that the func¬ 
tions of CRO CASS are most vital ve arc all agreed that it is 
essential to hurry up those operations, and wu are all agreed, now that 
\/o hav. heard Dr. Sivkcvic put the point so clearly in regard to the 
part to be played by CRC ? CASS, that something ought to be done at once 
You have suggested, 1 at her, that the Co. mission ought to do some thing, 
and I agree fully with that. The difficulty is to know, not only that 
it ought to do something, but how it can best do something and that is 
where I confess at the moment I feel a very great difficulty. I am sure 
the Couaission would be ,,ost- grateful now if you could indicate, from 
your knowledge of the position from both sides, what is the practical 
course you suggest the Co. mission should take in oru ,r to speed up its 
operations, because I know .11 enough, having twic. visited the 
CRO/CASS establishment, ha/ vital these two floors are. It sounds a 
small thing, but from the point of vie-w of the operations of CRO./CASS 
it is most vital. Now, Professor Gros, would you kindly give us the 
bone-fit of your suggestions and advit: ts to the course vhich vc could 
take? 

PROFESSOR GROG My Lord Chair...an, 1 said that I would accept any 
suggestion or ar\y r. commendation of the. Co- ..dssion but I stick to the 
first point 1 made, and that is that this request is wrongly directed 
to the Commission. 


THE CHAIRMAN, ./rongly directed by the Cor...isuion? 


PROFESSOR GROS No, to the Commission. I i:,.m that CRO-CASS, through 
at,s representative here, is asking the Commission to make a formal 
recOi.imcndat'ion to the French Government to'get these two floors. 

-HI*, CHAIRMAi!: Do you itan that the Co. mission has nc locus standi? 

PROFESSOR GROS. A. hnv .ir .ady asked for that already. 

THE CUAIRiA! . Yes, wo have. 

: RGFESSQR GROS. <’e hove r. *oateu that request. /hat more is there- we 
can dor 1 still insist that the best way of s..curing satisfaction is to 
proceed through normal channels, f Central body ms been constituted in 
Berlin tc control CRO./C.-.oS, hot body is combos. i of re resentativos of 

ihe ! our T cmers, amongst tia.... i Fr nch Re-pres. nt; tive . The British and 
American .lemO^ra .ill certainly . cure be: ter results in Berlin or in 
-aris by approaching their opposite nu.bers e-n that body. 

ilw, CHAIR...],. /ou ar. laying that the (Jo-. .is. ion, however inter , st.. 

praotio . Ly in tho r.. sit, lus ne oov/cr and no rirht to do 

more? & 
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DR. SZERER: Perhaps he has changed his opinion. 

>1. /OLD: No, I have not changed my opinion. 

PROFESSOR GROS At any rat , my Government get the Minutes and a 
suni.iary of every Meeting, and therefore '..'ill be fully informed of 
this discussion. 1 am also perfectly willing to stress personally 
the importance of thi3 matter 

1.1. WOLD: My Lord Chairman, ve have discussed this matter about these 
t’./o floors long enough, and as we have a meeting to-morrow again... 

THE CHAIRMAN No, 1 think not, not as far as I an concerned. The 
Commission, of course, is dominus of the situation, but I would like 
to remind the Commission that M. 'or Turrou is here at the invitation 
of the Commission, and we must, e:' rvss our appreciation of his coming 
here and of the very valuable information he nas giv-n us. As to the 
further question, in view of what has been said in the course of this 
discussion, and in view of the form the discussion has taken, I do not 
feel that wo are likely to get any further to-day by any further dis¬ 
cussion. As far as I can follow, every possible point of view lias been 
touched upon. Speaking for myself - and it may be that in expressing 
the view I do and the feelings I am now expressing I am also express¬ 
ing the feelings of the other members of the Co;.imission - 1 want to 
think this matter ov,/. Whether the result of my reflections will 
be any further enlightenment or any further practical idea I do 
not know, but I do not third-; wo shall do any ..ood by further dis¬ 
cussion now. The discussion has certainly been very valuable, be¬ 
cause it has made several things clear which, certainly to me, 
were not clear, and it may well be that as a result of this discussion 
either wo or some other authorities -will be able to pursue the matter 
further to some practical result. I really do not know, but I would 
ask the* Commission to agree .ith me that no advantage con be gained by 
pursuing the matter further. If my one has anything to say to the 
contrary, lot him say at. 
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M. OLD: My Lord Chairman, I must apologise if I in any way have 
said anything against the Chairman -t this meeting, but de Baer 
said, I thought, that the matter was exhausted in any c se for the 
time being, and I think that upon 1/iu.t point I agree with you. I 
should like to add that I must not be taken as implying that I do 
not very much appreciate that wo have had representatives of 
CR0f/CAS3 here, and all th. information we can get in dealing with the 
activities and the work of CRO .TASS, of course, will be valuabl to 
every member of this Couimiscion. 


w. C. STAVRO^ULOS (Greece)". Could not we write a letter to the 
Control Commission in Germany staling that \;6 consider the work of 
CRO .CASS is very valuable and tnat everything that can bu done ought 
to be done, not as a special matter but as an ordinary routine matter, 
lor hairing forward the work of CRO 'C.-SS, and at the same time that 
in our opinion \ . consider that work very valuable? 

THE CHAIRMAN: Yes, there is a gr. »t deal to be said for that view; but, 

1 course, we have already expressed ana indicated as cl.. *rly as words 
can our feelings on the matter. As I say, speaking for myself, T think 
the- best course to adopt is to exylor, the matter further - I think that 
is .he technical expression - ither xn our own minds or by consulting 
other authorities. Unless the Commission ■ ish to continue’ this discuasic 
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I Vv.-r.tur. to •>' t. t -i. wla no., conclude it vitn an ex* 

pr> ssioi: of th. n . t :: jer Yurrou <■c. in,' l.. r tc—1 -y, coming over 
from Paris, ti s.ive us the In n. fit of Ids ide 'a. .7e hacl a long dis¬ 
cussion tiiis .uornir. , ind w. n .v„ ha. . ivr sc long but still quite 
. xetigthy discussion thin idle moon. 

If it is net inking too much of the mcrab-_rn of the Commission, 
the)-, nr one or t r ;«i cos of business which it would be desirable 
to bring before the Ce. ami; ..ion to-morrow -afternoon• it ei.il not take- 
long. One is i utter of gr t importance, and tiiat ia the question 
of the- Commission .lectin , Secretary-General. A candidate has 
apueAr- a ana hus be . a inti rvieued by some of the members, and it may 
be that to-morrow would b i convenient tint, for coming to a decision. 
There are on or two other things wluch ..-e ought to deal with also. 
That being so, I shall as th- OOssnission tc be patient with me and 
not to be too angry if 1 suggest a itk ting ii 3 o'clock to-morrow. 

I may -da that I. do not consider the time w. have spent to-day, though 
it has resulted in nothing definite, is having been wasted. 

/(>M 
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SECRET 


UNITED NATION S WAR CRBIES COAIHISSION 


Minutes of Eighty-fifth meeting 


November 8th, 1945 


In the Chair: Lord '/RIGHT 


Australia 


There were also 

present: Colonel HODGSON - United States 

P/0 BRIDGLAND - Australia 

M* de BAER - Belgium 

accompanied by M, GOLSTEIN 
Major MORDEN - Canada 

Dr. Wellington K00 - China 

accompanied by Dr, LIANG 
Dr. MAYR HARTING - Czechoslovakia 

Professor GROS - Prance 

Sir Robert CRAIGIE - United Kingdom 

M. STAVROFOULOS - Greece 

Mr* BURDEKIN - Nov Zealand 

Mr. i.’OLD - Non/ay 

accompanied by Major PALMSTROM 
Dr. SZERER - Poland 

accompanied by Dr. CYPRIAN 


MINUTES 


The minutes of the 82nd meeting ’./ere approved and signed by the 


Chairman 


Amendments to the draft minutes of the 83rd meeting were received 
fran Mr. Burdokin, P/0 Bridgland, and Professor Gros. They will be 
incorporated in the final text for distribution. 


APOLOGIES POR ABSENCE 


Dr. Zivkovic and Commander Mouton sent apologies for being unable 
to attend the meeting. 


APPOINTMENT OF NK,; SECRETARY GENERAL ‘ • 

The CHAIRMAN reported that a candidate had been found for the 
post of Secretary General, which had been vacant since the resignation 
of Mr, McKinnon '.rood last September, Mr. Lyman having performed the 
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The CHAIRMAN considered that Colonel Ledingham's experience was 
such as to give, him an especially intimate acquaintance with matters 
connected with the tracking, down and apprehension of war criminals, 
which was of vital import.-ice for the work of the Camission in its 
present stage. He would therefore strongly reoomr.cnd the appointment 
of Colonel Ledinghan, whan some members had already had the opportunity 
of meeting. 

Members having expressed their approval of the appointment, Colonel 
Ledingham ’..’as asked to join the meeting. Having been welcomed by the 
Chairman on behalf of the Commission, Colonel LEDINGHAM expressed his 
thanks and s.aid he would do his utmost, to justify the confidence which 
had been placed in him. 


REPORT 


OF OOLiMEITEE CHAIRMEN 


Commission's lasts of Witne 


M. de BAER, chairman, said t/uit a question had been raised regard¬ 
ing the fate of those persons' listed as witnesses by the Commission. 

It seemed unfair that those who had voluntarily given evidence should 
be treated as accused persons, placed in custody and detained until 
the time of trial. In that connection, Mr. Kent had informed the 
Committee tnat as fax’ as the British National Office ./as concerned, it 
was not intended to penalise any Goman ./ho had volunteered to give 
evidence, provided he was not concerned in the commission of war criir.es 
arrangements were therefore being made to release such persons. It 
would bo left to the discretion of the military authorities to deoide 
whether the 'witness could be relit. I upon to .appear before the court; 
ii ho- ./ere suspected of Nazi leaning: - ., hov/ev-i*, he '.rould be retained 
in custody. 
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Mr, .OLD said vhat if Hnrtxiann ./ere a key criminal, the Allied 
Control Commission in Berlin migilt have an interest in him. Ke was 
not clear as to the distinction between a "major war criminal" and a 
"key criminal", tie felt that the Commission should discuss that 
question. 

After further discussion, it was decided to inform the National 
Offices of the detention of General Hartmann, requesting them to con¬ 
sult their Governments and report at the next meeting. 

R-: : uc3t for extradition of Franco ocasselati 

To was unanimously agreed to issue a certificate - similar to the 
one relating to Giuseppe Bastianini (Cf. M.63, p.5) - to the Yugoslav 
representative on the Conrnission, to enable his Government to secure 
the extradition of Franco Scasselati, Italian war criminal listed in 
tlie Commission 1 s List No. 5, v:ho had taken refuge in Switzerland, 

Italian charges against German war criminals 

1-1. dc BAER referred to the Commission' s decision to receive charges 
against German war criminals presented by the Italian Government. A 
suggestion had been made that one of the member Governments might 
examine such charges and present them formally to the Commission; 
ti later decision was to the effect that such charges should be taken 
■■.y as Commission charges in order that the accused, when apprehended, 
might be handed over direct to the Italian Government. 

The case of Colonel Langsdorff had now been discussed by Committee 
I and it had been proposed that the material relating to the looting 
of Italian art treasures should be transmitted to Signor Manzini of 
the Italian Embassy, in ord^r that he might formulate a charge. 

The proposal was unanimously adopted, the CHAIRMAN pointing cut 
that similar cases might arise in the future. 

Committee III 

i 

Dr. MAYR PARTING, on behalf of Dr. Leer, chairman, reported that 
the Committee noped to submit Its final report on the Czechoslovak 
case i,o, 26 after its next meeting. 

Finance Committee 

Sir Robert C5LJGIE ciieirman, said that two meetings had been held 
during tne last fortnight, after a considerable lapse of time. Two 
matters had been thoroughly examined. 

Financial situation of tne Commission 

The actual balnr.ee neld by tile bank to late amounted to £17,671. 

Sir Robert explained that the Commission had provided in its budget 
for the establishnent of a number of agencies overseas, particularly 
in the Far i; at, ■ -.Veil -w; i*cr certain expenditure which had in fact 
not been incurred. The budge b items foreseen under those headings 
jnour.tod to £ 17 , 000 , so that the present balance vans actually not very 
rent. Thee van due to the f m tied outstanding contributions (budget 
excess over "basic contributions") from meiiibe-r Governments were £19,000 
in arrears. Eu ventured to .suggest that members of Governments whose 
contributions had not been ; aid should urge t.uir Governments to do so. 
j.e ad vd tiiat the moi.i-.nt for considering hie tne r the balance \/as 
exco&nsivt would b, w.n tia. next budget was being discussed. 
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Increases of dtiif s a-mwi..' 

number 'of proposals for incr. uses in salary had been received, 
and after thorough consideration, the Committee had felt they were 
justified and approved them. 


The CKAHUAN thanked Sir Robert Craigic for his report. 


i -EC OiuMENDATION CONCERNING- J,J’AKE l VP. V.a:. AID ATROCI TIES - C, 145 (l) 


The CHADiiAN requested the representative of Australia to open 
tne discussion - which had been adjourned at the last meeting - by 
stating his views on the .draft letter to the United KingacsTi oecretary 
of State for Foreign Affairs. 


F/Q BRIDGU-ND did not have much to add to the statement ho had 
already made. In his opinion, the responsibility of the Commission 
in regard to the question of dealing with the Japanese war criminals 
extended beyond making recommendations on how to bring them to 
justice. It ’.:as important that the recommendations should not bo 
shelved for so long that their effectiveness would be impaired, if and 
•when it was eventually decided to carry out the plans proposed. He 
scad this, having in mind the fact that there wore investigating teams 
already at work in the Far East, but no central inta r-Govornnental 
agency existed to ccm. .inatc the evidence collected. In that spirit 
of urgency, he had suggested that a letter, on the lines of the draft 
submitted at the last meeting, should be sent to the United Kingdom 
Foreign Office in accordance with Recommendation VIII adopted by the 
Commission on August 29th, 1945 (Cf. C.145(l). He had no information 
regarding the number of representatives who had received the view3 of 
their Governments on the recommendations, but provided a sufficient 
number had received replies, he suggested that the question of sending 
tlie draft letter might be put to the /otc. 


The CHAIKTuiN asked whether ..y members ’./ere in a position to st' te 
the views of their Governments, 


Sir Robert CRAIGIE said that he had received an interim reply and 
was willing to rive a provisional report, but he would prefer to make 
a detailed statement at the next nice tin . 

Dr. Wellington K00 said that he had telegraphed to his Government 
and had received a reply to the effect that the reco..on.■ nclations had 
been examined and, speaking generally, no objections had been found. 

He was requested to add, however, that since conversations wore pro¬ 
ceeding between certain Governments rincipally interested in the 
subject with very much the same object in view, his Government wondered 
whether the moment was opportune for takin a decision. If the Com¬ 
mission should consider it opportune, however. Dr. K00 v/ould be author¬ 
ised to express more definitely the views of his Gov- rnw :nt which we re, 
speaking generally, favourable. 


ihe CHAIRMAN then asked Colonel Hodgson to express the opinion 
of his Government, 

In reply, Colonel HODGSON stated that the Unit., d States, as one 
of tht signatories of the Potsd m l. duration, had declared that 
Japanese war criminals should be swiftly anil surely punished. His 
Govt mm. ra was extremely anxious th . time-- per trators of monstrous 
war Crimea should be quickly a-vm handed and brought to trial aid 
justice s .--.on a a jx ibj , and v/i h tc v a, thin ; ncoesoary 
to achieve that oni, For some ti ’•> , it is l i n .-tug/in. ■ the most 
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in vie.;, hr ever, of the desire for swift punishment for Japan¬ 
ese war criminals, discussion through diplomatic channels had already 
betam with Governments especially conoe-med with the punishment of 
Japanese -war criminals. It was not felt, therefore, that it would 
be appropriate to request the United Kingdom Foreign Office to take 
action in accordance with recommendation VIII, contained in document 
C. 145(1). For that reason, it was also believed that action upon 
document C,145(1) should be deferred pending consideration of the 
'subject through diplomatic channels. 
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Professor (StOS said his position was the sane as that of Colonel 
Hodgson. The question was at present being considered by the French 
Government also and ho would find it difficult to give any information 
at this stage, Ko was inclined to agree with Colonel Hodgson that it 
was extrunely difficult to participate in a decision of the Commission 
on a matter which was being considered on a diplomatic level. The 
Commission no doubt appreciated that as soon as a decision was taken, 
it would be comnunicated to it. 


Mr. BURDEKIi. -was then asked to speak, lie had received no 
definite instructions fro... his Government but felt justified in say¬ 
ing that its only interest lay in providing adequate machinery to be 
set in motion as soon as possible. He considered that the Far Eastern 
Advisory Commission, now meeting in Washington, might appreciate re¬ 
ceiving the views of the U.i':.’ AC. C. as set forth in document C,14&(l) • 
Without wishing to make difficulties - in vie - / of the diplomatic 
conversations now proceeding, he felt personally that his Government 
would wish the Commission's recommendations to be brought to the 
attention of the Washington Commission. 


sition to state 


Major MODE) reported that his Government considered the Chairman's 
proposal inopportuiie ut the present moment in view of the fact that 
Canada - and presumably other Governments - were considering the 
proposals of the Far Eastern Commission in 'Washington. The Canadian 
Government, hov.Wer, wished to make* it known that it generally support- 
el the suggestion that the U.i . AC.C. should .acquaint the Washington 
Commission witu the n coi mondations set forth in C.lij.5(l). 
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the st taments made by the rc- 
the question was being thorou. hly 
vernnant s and he would therefore be 
Id involve the Coruission 1 n pursuing 
r or I : taking any other action. Ho 
natter be left in abeyance for at 
possible to shot, tw-.t there w’ere 
,/h.y the remission should interfere, 
:y *-eok the view that the 
the Commission 1 a 

add that, th< 


The CHAIIAL,dI felt that j ft or he ring 
prosentmtivos of certain Govern ionts, 
and vi orously considered y those Co 
reluct' nt to support a view which /cm 
the matter by sending the draft letto 
•would be disposed to sup es: th. t the 
least a week or-two. If it were then 
reasons of real practic 1 i/aurt me.; • 
the matter could bo raised -a,Tin. He personall, 

Governments concerned wore loin • their best and that 
r..-commendations wore r cciviiy - full attention. Ho ought to 
recommendations vorc neither final nor ccnpl to in form or effect, 
asked the Australian representative for iris opinion. 


P/C hhlDGLrtlD repli. that lv was prepared to defer the question in 
vie 1 ./ of the- statement.'; just made, The position might '>.•« clarified in a 
Week or two: the ; robleii Might solve its.-If, If not, the Commission 
might reconsider the mol question. 


The CHAIRMAN sail he would hav -s o. portunity to raise it again if 
lie felt that a useful urpose woul . . rv> d th rebv. 
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ATTK?3>.JjCE ..T D.jC:i.U COIESNT. .TIC?' A,.r YhL'Jj 

Colonel HODGSON nv.de the following statement, \t the request of 
the Chniraan: 

"This noon I received a telegram, dated November 6th, from 
the United States Forces, statin ; that approximately 40 major 
perpetrators in the Dachau Concentration Camp case who are 
charged with murder • nd other mistreatment of civilian 
nationals and members of the armed forces of nations then 
at war v.'ith Germany, will ba tried by General Military Govern¬ 
ment Court at Dachau, Gemary, on or about 15 November 1 1945 • 

It was also stated that because of the importance of this 
proceeding it is believed tlv tri d. will be of interest, to the 
members of the United Nations Mar Crimes Commission. 

Accordingly 1 was- requested to convey to the members of the 
Commission an invitation to be present throughout the course of 
the trial or at ary time during the progress thereof. 

I was further requested, in case any or all members of the 
Commission desired to attend tile proceedings, to advise the 
<; w Crimes branch at Wiesbaden as soon .as possible of tlm names 
of the members, dates they may desire to bo present and the 
probable duration of their visit in order that adequate accom¬ 
modations may be assured. Therefore, in case any or all members 
desire to accept this invitation, it will be appreciated if they 
will give the mentioned items of information to the Secretary 
General at the earliest convenient time." 


Professor GKOS • ,r ed whether it would not facilitate matters 
for the United States authorities if members wore to go in a party 
rather than individually. 

Colonel HODGSON thought it would u treferable in view of trans¬ 
port difficulties. He added that Colonel Straight would like to know 
as soon as possible, in order to .arrange for accommodation. 


Appreciation of the offer made by the American ..my was expressed 
by the Chairman and all ...embers, 

M. de nAER asked whether Colonel Hodgsoi could toll him whether 
there was any intention of 'Aiding fen i n judges for the Dachau 
trial. A i rocodent had rocontl/ be.n set at the Peleus trial, to 
which two Greek judges had boon invited. Ho added that if the prisoners 
at the Bel son trial were to be acquitted (he referred to Professor 
Smith's statement, reported in the "Ti-»er"), it would be Unfair that 
the British judges done should have to boar the responsibility of 
that decision and the resulting unpopularity in all countries. 


Colonel HODGSON said that las military - authorities were giving 
careful consideration to that matter. Tin i\> wi. re .a ny difficulties 
to bo overcome in bringing 40 vajor ..orj ntrators to trial, .and so far 
as the Dachau trial was concern. I, th«. ; rocec -ings would be before an 
American court. He understood that. ab. • rv rs had b en invited fraa 
those countries whore nation la ha. been confined in Dachau. 

Referring; to le Baer's refer, nco to Professor .Smith's statement. 
Professor GKOS urg« d th? full n. ort be mado available to the Com¬ 
mission, to Be studio l ig ti:. L ■ MTicers .ni then discussed by the 
Cauiiiission, He felt Hint it was of rent inportanc that a statement 


should tjt issued, wl« . the r\ - rt had l • r. 

The CliAIHWAN su steel that tl...: '. it r 
cussicr. at a future me i tin . 
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In the Chair 


Lord, '/RIGHT 


Colonel HODGSON - United States of America 

accompanied by Captain Y/OLFF 

F /C BRiDGLALT) - Australia 

COLSTEIN - Belgium 

Major MOREEN - Canada 

Dr, LIANG - China 

Dr. MAYR HARTINC - Czechoslovakia 

Dr. 3CHRAM-NIEL3EH - Denmark 

Professor OR OS - Prance 

Sir Robert CRAIGIE • - United Kingdom 

W. STAVHOPOULOS - Greece 

Mr. DUTT - India 

Mr. BURDEKIN - New Zealand 

Mr. 70LD - Non,'ay 

accompanied, by Major PALM3TRQM 
Dr; Z1VK0VIC - Yugoslavia 


Lev Zealand National Office 
French National Office 


ir. aikman 

'jor IiABORDE 


^LCOME TO MR. AIK. .Ai 


iD MAJOR LA30RDE 


The CHAIRMAN .’Cloomed ,1ajor Laborde and Fir. Aikman, of the French 
and New Seal ed 1 afcionr.] Offices respectively, stating that he v/as 
always glad to establish contact with the Nitional Offices. 


.Major LABORDE and ...r. AIKMAN expressed appreciation for the 
opportunity of followir. ■ ihe proceedings of the Commi....ion at first 
hand. 
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.. TU V 1 ' ^ rccd to kttJ P un informed by telephone 

t.o the devdepmuntu within the- next two weeks. He has 


i . - ui/v/ wwuas, ne iias 

’"’ '‘■I . tC . CO,1 ^ y tC thc Clwiinaan -aid to other members of 
! tlvT. i? Tr l Gratitude* for the manner in which he was 
erganisato. " C1 Ultcreat 3hc ‘ m ? n thk Problems of his 


Tho gratified to hear thc- nows. He wished to 

expr-c; a ■ rinvci- tion of the work done by Professor G r os in urging 
the matter foivard raid • chiorving the happy result. 


_ Professor GROS expressed the vie-.; that the Chairman himself 
]Vtd n ? de th, ~ Sfeates-c impression on the French Government on the 
occasion of hxs vx.-t to the Ministers of Justice- and Foreign Affairs, 
he was pleased to know that Cn.G7a.SS woiild no;: be able to continue 
J t‘ • or M. Professor ; r os added that he proposed to prepare a 
memorandum on the work of 0RG7CA3S in relation to the Commission 
to clarxiy i;he situation. 


, ‘ :!l / S.in Jl-.xu. •-aid the Conuxission would welcome- Professor GrOr. 1 

a.ooeryntions, The ;/ork of apprehending war criminals and bringing 
tnem to justice was very important. He was not sure whether present 
irrangeixcnts ere the best obtainable, but considered that a great 
deal cf improvement and progress had. been made. 


oe re 


In i ..ply to tilt; Chaiman, Professor GROS s - id liis report should 
nady h. r. fortnight' s time. 


CmLj-:.; ••••!MV •• '' .MM k I.;.K3 .-GAE.'ST KU/.L'iHT'/ 


The CHA1RIL reported that the Executive Committee had held a 
meeting at which . preliminary discussion had taken place on a very 
important subject. It appeare-d that a report '..-ould shortly be sub¬ 
mitted by Committee IIJ sharing that sane difference of opinion 
existed in connection with the Se-pp Dietz case. 


Ik- considered that the best way to prop - .re for a discussion on 
tiw.t subject would be for the Secretariat to circulate a letter which 
had been nd.ijvs a.d to him by Mr. './old - provided Mr. "/old did not 
object. (Mr. ./OLD said lie had no objection) The gist of the letter 
r.ii ght oe put, briefly, in thc following question: ‘.That was the Com¬ 
mission's relationship to tne Charter of August 8th, 19*V5, and to 
crimes . ••.ir, Jt peace and crixes against humanity? How did those 
questions •■Si' .ct the Ccrmiosicn? It .■■as obvious of course, that 
tr.xi limitations, the Coi i. dnsioi. had .mainly concerned. it 3 elf vrith 
'••” -t mi; s.t be termed "ordlr ary war criminal. '. In theory, liowever, 

+ Coi’.u d -•ri • had ala y accepted ine- view, or part of the view 
txpiws.x‘G so clearly in /aid's letter, i.c. 


"La ">y spin ion, it i also wit hi;. tile Commission' s terms of 
iv;'. ronct t : advise the me ib* r Govomixonts regarding the pro¬ 
secution of these ccusci of crime; ■••.-linst pe--.c. md of crimes 
' . ; au 1 .ui.i'iii ’ (.;/, wlv re . t ca . i L red as r.o.jor wr.r cr.Lniuais. " 


Li vie-.v of the hitpe-rt .,Ce of tlx. .•inat.i therefore, tlie 
D- j MM felt • M t :e-iXe.r.- •s.a.uu fs.ve opportui. 1 ty t( study and 
1W fleet up . • . r 7'ld 1 • I- tte r be-fn a i full di . CUSCio.. Wt 3 held ill 

■ ! 1 m . < 1 i . t C • - it • • . ■. 1 .- ’oport 

V -S' Hepp Di. t; c .... t veil ' ’r . culd be circulated 
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REPORT OF PUBLIC RL LIT I OKS COI/ailTTEE 


Dr. ZIVKOVIC, Chairman, said that no mooting had been held but 
prepress was being made in regard to the forthcoming V/ar Criiaes Exhibit 
ion. The French representative, M. Robert, had asked the Commission 
to decide v/hether the exhibition, including the cinema performance, 
should be open to adults only or should also admit children under 
14 years of age. He pointed out that the films to be dhown had been 
graded by the British Film Censors as category "A n - for adults only. 


The CliAIRUi'J; asked whether the London County Council had been 
approached for their views. 


Mr. GIBSOI; thought it was •> matter for the Commission to decide 
If' children were not to be admitted, the fact would have to be ad¬ 
vertised. 


After sane discussion, it was unanimously decided that the 
exhibition and cinema performance should be- open to adults only. 


STATE.MELT BY PHOFESSCR 


i IT > i AT BELoEM Tii L\L 


at the request of the Chairman, Professor GROS recalled the* 
proposal he had made at the 1 sc meeting that the Commission should 
ootain a copy cf Professor’ Smith's exact statement to the court 
regarding the guilt of the accused, .at the Bclser. trial. lie felt 
tint, after tire legal officers had examined tile statement, the 
Commission might wish to take some action. 14- thought that if those 
views •.arc known in some of the ex-occupied countries, they would 
provoke serious apprehension, and that the Commission should be ready 
to state that they were only the views of one man, and did not 
necessarily represent the views held by British lawyers, he suggested 
that a statement be prepared for use if the need should arise. 
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He was also pci-tui-’oci at the thou +, v >+ 

in some of the countries which h.-f^f 1 Wd b ° quotod 

by war criminal:.-, vrA it v ulH b 1 f V? m bart5ar ities perpetrated 

saw ■ 

U P m th & decisions of the Court. 

thu b- w’n.'to d w«t“,'f- Wt*«^' l SS , rf 0e < *?® on f? nl ’•» coding. 

out of context, in "The Tim™". qualification and taker, 

colonel HODGSOH fully agreed with Profosacr fro- h? f n *w 
C ommission should take comisonoe of the — ,/ ^ v,, °V fcl ? th:it the 
regarding the question upon which Prof " ' ^ +. by , '• statement 

comment. Ho could not sly ••}’ th<\ I a,llth hrd attempted to 
by the munbers T" thOS ‘ >*“ 

1» throughout ihf W?d XrZ^T! 0f - Stu4 * n ^ at ‘“ttenttico.l 
other court j and * r mignt arise again and be made before 

-nd accura te « „ “ n t 'i ”< “ d U«Mo to * <*>oi«,. 

•Aioh veuw Jft* h o? :-4 v“S’ *£V‘° ‘^"Wroprute bodice, 

r. „ .... ^ u v auc t0 them, cut riso 0 f great value 

order to rT\-ui 0r +’In° 1 ‘ ^ ^ di * fcront countries was concerned, in 

ten-ibie ri T ff C f' h ° V ' Xshud *» •» ‘be perpetrators of those 
terrible cruxes brought to justice, and punished. 

out T ^ d : bc suc ‘ L '®ted that the Commission should find 

Dr. SCif'/ELB described the procedure on the first appearance 
PreleSoor .vuta on tliu 2bth day of the Lur.eburg trial/ it vps n »d-- 

on ■■ e""„ r -Ih rr H— ■** «* not. act 4' on exl-er^nh Ud L 
or of th, P h \ 0f '? "p ! 0 U ’3» -C!, *ly “‘id that he ravs simply 

: h *«. ®" r the Court la exactly tlie same manner 

-> uiy otiu r member of the Bar. 

^'5S W * ttot th ‘ la ^ r »“« o f P'-cparing a statement -.ms 

fl „„ r ? : ' l ° na H0D /' a ' suggested that Professor Gros eight be willing to 
draft an appropriate statement. L 

should 0 ,? K0 - ; prc ?? scd th t Dr * Lica 6 O^c had now left the meeting) 

^ 1 undertake it. It -..s .advisable to defer making a public legal 

fv r TTl^'t 1 ! t!u Ve ' rdict ol ‘ tlK Gourt »v &0 .Ueotn, but there was no 
lj " n ‘ in drafting a atatenonfc in the Meantime. 

Colonel HOD;HQi considered that the matter should be divorced from 
, V /n ' ,,rl that a position in lav should be taken and a state- 

1; *; i ™» irrespective of the decisions of that trial, to be furnished 
i VT otl ^r court. a,;recd. that either Professor Gros or Dr.Liarg 
snould prepare such *.• statement. 

... M /, 7 ? LD raiscd fi sti -i f procedure He had no objection to 

ill/- \°r ^/‘v undertaki a by Professor h- s or Dr. Liang, but maintained 
■ •-c. it ..mould more properly be entrusted to Co-amittce III, which had 
«- a be c up to discuss It -1 problems, ■ ni of wxd.cn both gentlemen were 
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STAVROPOULOS felt th t Professor Smith's argument vc-rc the 
basis for accepting or r.:t accepting the validity of punishment of 
-..-.r cri .iif .. Ltte [II Y»oro not entrusted with tu- = task of 
determining tiaat point, it oulu see:., that its competence for dealing 
with -//.tiers tv 1 tin;- to a v or ii.hr 3? v/a:-- being questioned. 


After furthi r discussi m, It var unanimously decided to adopt 
proposal .a':h: by 'ir Robert. Cr- hrie to the effect that a 3t r .te..ent 
.ould be prep an 1 by I-’rofi. :-.-or ros ana Dr. Liang, for submission to 
the ;.n; if the st W ...r.t raised uiy point of 1-.- or other 

point which the Cv. .i .--rion th;>uriit should f.ppropri-.tely be referred to 
C .ctt~c ITT, it -:uld be done at that state. The- C. i dssie /ould 
decide the netin t j be ta’a. . 
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minutes of El: Iity-Soveuth meeting 


November 28th 


,te from 
i - which 
it statc- 


lii tilt- Chair: Lord /RIGHT 


Australia 


There -./ere also 
present: 


Colonel HODloOE - United States of America 

accompanied ’by Captain '70LFP 
F/O BRIDGLAWD - Australia 

major MOREEN - Canada 

Mr. DAO - China 

Dr. MAYR IIARTING - Czechoslovakia 

Dr. SCHRAK NIELSEN - Denmark 

Sir Robert CRAIG IE - United Kingdom 

Mr. EUTT - India 

Commander LiOUTOl • - Netherlands 

Mr. BURDEKIF - New Zealand 

Mr. MARKOVIC - Yugoslavia 


E gor Ti 10:1301 


7ar Office 


[erred to 

would 


The minutes of the 85th meeting ’were approved and signed by the 


The draft minutes of tile 84th and 86th meeting were also appro/ed 
subject to the incorporation of Professor rros* amendments in the 
former, Thu final text ’..'ill be duly circulated to members. 
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,a : 0Lh: a...; FOE ABSENCE 


Apologies for absence were received from i.i. le Baer, Professor 
Mr. ’.'old, ,'tavropoulo.:., Dr. Zivkovic and Sir Torick ,.neer Ali 


s, not 
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AIXft'UiU .Ih.T OF CE. .'Ail .I'3JECS OF DISCUSS]Oh 


Owing to the absence of certain representative.:, and at their 
request, the CHaIRMAJ' su[ ge-tod that a number of matters 'which were to 
have been raised at the present meeting be adjourned until December 5th 
Among them v/ere the following: 


(a) Professor os' memorandum on CKCW0A33 (th 
be circulated to nembeia-. before the next 
other points oouoernin • CEO'/CASS: 


• document ’.’ill 
I'. eting), and 


tetions 
iberg shouD 
itioned th- 














(b) i.ir. Void's letter ol' 12th November, 19A3 , react rm.ni' 

crimes against peuc« and against humanity, together 
with Committee Ill's report on the depp Diet:: ease 
(document 0.156 already- circulated);' 

(c) A letter from Dr. Zivkovic r< Dating to charges against 

Italian war criminals and to the delay in handing 
over these criminals to the Yugoslav authorities for 
trial. 
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REPORTS OF ATTENDANCE AT DACIi AU AND NUl ir liliERG TRIALS 


At the request of the CHAIRMAN, v/ho had been unable to remain in 
Germany long enough to attend it himself. Colonel HODGSON gave a brief 
report of his impressions of the Dachau trial. He had attended one 
session and had left before tlie cast for the prosecution had been com¬ 
pleted, but considered that the trial was being well conducted before 
an American Military Commission the presiding officer of which was 
Brigadier General Len-.. Although he had not examined the charges and 
specifications, he understood that the defendants were charged with 
having committed murder, torture and other crimes at the camp as well as 
v/ith conspiracy. The prosecution undertook to prove the criminal character 
of the camp, that the defendants held positions in connection with the camp, 
and in addition to prosont evidence that oertadn defendants had participated 
individually in the crimes, for which purpose they summoned fifty to sixty 
witnesses. The witnesses who testified while he was present were Polish, 
Lithuanian, Dutch and P’rench, 


In reply to questions from the CHAIRMAN and other members. Colonel 
HODGSON said that he believed the number of recorded deaths .in the camp 
to be 35 1 000 , but that he was not certain of this figure, and that he did 
not know/ of the number of inmates v/ho had perished since its inception, 
ten or fifteen years ago. The defending counsel consisted of four iunerican 
officers appointed by the Court, beside whom sat two lawyers (presumably 
German). He vra.3 unable to say what line the defence would take or how long 
it would last, but he understood that the defence would open on November 
28th, Only Finglish and German were being used in court (most of the witnesses 
selected spoke one of those two languages) and the interpretation problem 
was therefore much simpler. 


Dr, MAYR KARTING asked whether t.ie trial was restricted to crimes 
against nllied nationals. Colonel HODGSON believed so, but could not 
be certain. 


After thanking Colonel HODGSON, the CHAIRMAN gave a brief account 
of his attendance at the opening of the Nuremberg trial, which he said had 
been a very impressive scene. The great feature of the proceedings had 
been the fine and historic, speech of the U.3, Chief Prosecutor, Mr, Justice 
Jackson, which had put the trial on the proper plane of elevation. The 
chairman said he had been struck by the precise and concentrated v/ay in 
whioh the great mass of material had been assembled for the trial - in 
their part of the case for the prosecution, the United States alone would 
use 1000 captured and other documents as evidence. 
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Colonel HODGSON said that it had been a great experience to see the 
20 defendants in a court-room of law, facing their judges and the case 
e.i.r.g presented against them in a foimal business-like fashion; it v/as 
probably the first time in history that anything like that had occurred. 

nt the end of the die cuss ion, Colonel HODGSON s aid that, before 
leaving Nuremberg, he had requested thv; copies of the documents introduc 
as ^evidence, together with iccoup-tnyii; • statements, be sent to the Corn- 
• ^ r * We hoped they ./aula be received shortly. The GHAIR- 

,, c 'clievea that the British War ' ’iim a xeoutiv had undertaken to do 
the same thing. 
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Fi-esontatior. ol‘ l6tl: List of 0 . r; .ur. War Criminals 

Owing to the fact that som. of Hit National Offices concerned had 
not yet inspected,the List, it was decided to wait another week before 
adopting it formally, major HORDEN and Mr. MARKOVIO, however, gave their 
formal approval, subject to two minor amendments. 


REQUEST FROM TIDf LEGAm COMHIGSION OF THE FREE GERMAN MOVEMENT TO CIRCUIATE 
COPIES OF T;iE REPORT Oil 1 HE RERoECUTION OF GERMAN ANTI TtAZIS (Commission ~~ 
document C, 15 2~ ) 

At the request of the Chairman, DR, SCHWELB recalled the circumstances 
which led to t..e compilation of the report, request had now been 
received from Dr, Rawitzki for permission to circulate it to interested 
persons, and asking for 50 copies for that purpose. Dr-. Schwelb stated 
that there was no doubt that the report was good, that it did not disclose 
any secret iiiformation, tut that in view of the two exceptions made by 
Committee I (Cf. minutes 11.82, pages 0. d 7), it v/ould be undesirable to 
circulate it outside the Commission as a document emanating from the 
Commission, He therefore suggested two ways of meeting Dr. Rawitzki's 
request: 


(a) Delete the- objeotionable pas ages, or 

(t) Delete the heading of t ic document, so that it does not 
appear :is a U.N,W,C,C. document, 

lifter some discussion, during v/hich several members insisted that the 
Commission should not associate itself in ir\y v/ay with the report as it 
stood, it v/as decided that Dr. Rawitzki be informed that the Coixiission 
was unable to comply wit his request, but v/ould raise no objection to a 
separate report being produced, provided it did not appear as a Commission 
document. Mr. BUUJQEKIN also emphasised the necessity for ensuring that 
the covering letter which t..e Legal Commission might prepare should not 
contain any reference to the United Nations War Crimes Commission. 

ADHERENCE TO THE FOUR POWER AGREEMENT 

Following a requ< st made at the last meeting, Sir Robert CRAIG IE 
stated that he had iscertained from the Foreign Office that Ethiopia, 
Honduras, Panama and Haiti wvre t < other United Nations (non-members of 
the Commission) v/ho had adhered to t. e Agreement, 

The SECRETARY-GENERAL reported that the Luxemboui'g representative 
had notified the Commission of his Government's adherence to the Agreement, 

Major friORDEN said that he had still not hoard from his Government, 
PA RTICIPATION OF TIE U.3.CJ-. 1 11 TIE YOR K OF THE 'OMEISSION 

Commander MOUTON stat- 1 that his Gov. l-rum nt had authorised him to 
inform the Commission that it was anxious to obtain the cooperation of 
the U.o.S.R. and ?.gr ei to tl • suggestion tnat the Secretary of State for 
Foreign affairs of the United R-ingdom be asked tc approach the U.3.S.R. 
also on behalf cf t lt . Netherlands Goveriiuent, 


(Not.. : The French and Lux mcourg representative a have sent 
similar statements to the ^otr.iission, ) 

RECOMMENDATION rpK hf-l.i• AdAM SF '.VIA .■Rttt.''. & ATROCITIES. C 145(1 ) 

r ’omm.uid< x- HOUTOH • 1-c .unounra 1 that is Government had approved 
the above recommendation. 
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UNITED NATIONS WAR CRIMES COMMISSION 
Minutes of Eighty-Eighth Meeting 
held on 

December 5th, 1945 


In the Chair: Lord WRIGHT - Australia 


There were also 
present: 


Colonel HODGSON - United States of America 

accompanied by Captain WOLFF 
F/0 BRIDGLAND - Australia 

M. de BaER Belgium 

accompanied by k, GOLSTEIN 
Major JOHNSTON - Canada 

Dr. LIANG - China 

Dr. MAYR HARTING - Czechoslovakia 


accompanied by Major FANBERLIK 


Mr. SCHRAM NIELSEN 
Sir Robert CRAIGIE 
M. STAVROPOULOS 
Mr. DUTT 
Commander MOUTON 
Mr. BURDEKIN 
Dr. SZERER 
Mr. MARKOVIC 


- Denmark 

- United Kingdom 

- Greece 

- India 

- Netherlands 

- New Zealand 

- Poland 

- Yugoslavia 


and 

Major THOMSON 


- A.G.3. V.W., War Office 


MINUTES 

The minutes of the 84 th and 86 th meetings were approved and signed by 
the Chairman. 

The draft minutes of the 87 th meeting were approved, subject to the 
incorporation of amendments received from Colonel Hodgson. £he final 
draft will be circulated in due course. 

APOLOGIES FOR ABSENCE 

Apologies for absence were received from Professor Gros, Mr, Wold, 

Dr, Zivkovic and Sir Torick Ameer iJd. 

The CHAIRMAN regretted the absence of the above members, who would 
be unable to contribute to the discussion of two important items on the 
agenda (i.e, Crowcass, and Coirmittee Ill's report on the Sepp Dietz case), 
and said that a full debate on these subjects would have to be held next 
week. 

ADOPTION OF 16th LIST OF GERMAN WaR CF;IHIN.J£ 

The list, which had been appi’oved or amended by all the National 
Offices concerned, was unanimously adopted. 






WkT; HED.IES EXHIBITION 


The CKm.IK'-aN referred to the opening of the Exhibition wmch nad 
taken place that morning, and which some members had attended. He ’would 
be interested to hear what impressions had been received, although he 
appreciated that it was too early to express any iinal opinion. 

Colonel HODGSON wished first to congratulate Mr, Gibson and his 
assistants for their excellent work in assisting the Firench authorities. 
The CKnlKfuJ’I joined Colonel Hodgson in expressing appreciation. 

A discussion arose as to whether the Exhibition as it was now 
organised showed a sufficient number of "horrors". The CHAIRMAN said 
that, he had talked to the French representatives, who had been faced with 
the same problem and had felt that too many horrors might arouse the worst 
elements of sadistic feeling in Prance. He did not feel, however, that 
this danger existed in England, On the oth£r hand, were there enough 


The CHjiIRj'.uiN fully agreed. The only question was whether the sight of 
the full horrors v/ould alienate sympathy rather than encourage, it. 


Dr, 3ZERER appreciated that point of view, but feared that those 
countries which had suffered from German atrocities would hear about the 
Exhibition and feel it was not up t.o their expectations. 


Colonel HODGSON supported Dr. Szerer, The real test was whether the 
Exhibition was an ac -urate portrayal of war crimes committed in the occupied 
countries. He felt personally that it was and that if the Exhibition erred, 
it erred on the side of mildness. 
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Dr, SCHn_u>i NIELSEN said that he had noticed the absence of exhibits 
from Norway. It was pointed out by monsieur de Baer that all National 
Offices had been asked to contribute material for the Exhibition and if 
they had been unable to do so until now it was not too late to start. The 
French authorities would do their utmost to add any material received, 

Mr. GIBSON said he would make a full report at the next meeting. 

He wished however to apologise to those members who had not received 
invitations for the official opening. This unfortunate oversight was 
not the fault of any department of the U.N.W.C.C., Referring to a suggestion 
which had been made by the Chairman to cut the film and the speech at the 
end, he hoped that this would not be done, as, in his opinion the performance 
was not too long, .as regards Sir Robert Craigie's suggestion for a "Rogues 
Gallery", he drev/ attention to the pictures adorning the cinema hall, 
showing the "master crii.unala" in all their glory. He hoped to obtain 
from Nilrenberg, a set of the same criminals in a more miserable condition, 
which he v/ould place alongside. 

Finally, he announced that it was hoped to continue the Exhibition 
into the first week in January, owing to the- opening having been post¬ 
poned and the intervention of Christmas holidays. 

TERMINATION OF STAFF CONTRACTS 


The SECRET.iRY GENERAL announced the following termination of 
contracts by txiree members of the staff: 

Miss Pittendrigh, Chief Clerk, on November 26th 
Mrs Rudman, Index r, on November 26th 

Mr Lyman, Executive Secretary, on November 30th 

Colonel UpDGSON said he had bear'd with great regret of the 
resignation of Miss Pittendrigh, who had ueen one of the most valuable 
members of the secretariat, ever since the early days. She had been 
responsible for tne keeping of very accurate records for Committee I, 

He hoped personally that she might be asked to reconsider her resignation, 
in order that the Commission should not lose the benefit of her 
experience, but if the- Co,.i.iission felt otherwise, he proposed that an 
expression of gratitude and appreciation be sent to her. 

M. de BAER, as chairman of COi.i*..ittee I, whom she had mostly 
served, supported Colonel Hodgson. If it were not possible to ask 
her to reconsider her resignation, she should be sent a letter of 
thanks for bor great services. Sir Robert CRalGIE also supported the 
latter suggestion. 

The ChtiUuLrJ'f agreed with what had been said concerning the 
valuable services renderii by Miss Pittendrigh* He did not consider, 
however, that it would be satisfactory to ask her to withdraw her 
resignation. n.s a matter of principle he could not support that 
suggestion. He -,/ould, however, cordial ly support the proposal to 
send her .an expression of thanks and would act accordingly. 
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It the request of the Chairman Sir Robert CIL.IGIL read a .letter 
r. Zivkovir to Lord Wright, dealing with the question of Italian 
mes. Sir Robert said that he had received a similar letter 
r. Zivkovic, to which he had sent th< following reply - which 
a read out. He hoped that the matter - purely one of delay in 
ninistrative machinery - would be settled shortly and, had Dr, 

Lc been present, he would have asked him not to insist on the 
sion's taking further action for the time being. 


can aj 


THL Ci 
quadri 
is hi£ 
<any or 
and pi 
tions 
cssont 
hu\ 
part 1 
You ha 
and I 
it ou£ 
whore 
the Ca 
your ij 


Colonel HODGSON said that he had not heard of this correspondence 
before Sir Robert's statement. In view of this, he v/as surprised to 
hear that his Government was mentioned in it. He was not in a position 
to make any statement at this time, and would, appreciate receiving 
copies of the correspondence in order that he might be permitted to 
consider the matter. 


It v/as decided to circulate all three letters to members of the 
Commission, with a view to considering them at the next meeting. 


The CDilRfiRN expressed the opinion that letters of this kind 
should be c,. oulated to the Commission, as Commission documents, and 
said that it would be advisable Ln future if they v/ere addressed to 
the Commission officially, instead of to him personally, a clear dis¬ 
tinction should be drawn between the Chairman in his official capacity 
and in his private capacity. 


RELATIONS WITH CROWDS 


The CHnlHaLN referred to document wise.I, Frofessor Gros 1 observ 
ations on CROWChSS. He said that, although the matter could not be 
fully discussed in the absence of Professor Gros, he would appreciate 
receiving information in regard to the control of that organisation. 

F/O BRIEGLJ1D felt that the administration of CROWC..SG v/as a 
matter for the military authorities rather than for this Commission, 
and believed that the allied Control Commission were considering the 
question of its future control, /.t the present time, it was being 
administered jointly by U.S.F.E.T. and B.^.O.R. Since the Commission 
could not dissociate itself from the work of CROVKL.SS and had discussec 
its problems on various occasions without achieving uqy result, he 
suggested that sow*, members might visit. Paris with a view to finding 
out more about it. 
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Dr. "chv/clb who had offered to Send him the full text of Professor Smith' 
st .toment as soon ns it vas available. , c felt personally that it would 
be undesirable for the Count: sj.cn ■ to .make a statement on the press 
reports only, since that ould provoke . reply from. Professor Smith. 

Ho added that ii‘ the latter's remarks /er<_ read in their context, it 
would be found that they dealt with every point. Had he been present 
at the time -..-lien the- Commission discussed the matter, he would have 
pointed out that, if it was desired to contradict the viea-s of a 
private individual, the usual procedure yas to appoint a spokesman 
for tile Commission, perhaps the Public Relations Officer, who ’..-ould 
use the ordinary channels of publicity. 


i'O':; that the Se 1 sen trial its cve-r, he felt it mould be unwise 
to issue a statement from tile Commission -/,-hich night not be printed 
at all. He therefore proposed, after consultation with the Chairman 
\:ho had agreed with him, that the matter should not be placed on the 
agenda again, unless any member • Ished to raise it at a future date-. 


The CHAIRMAN* agreed 


It '..’as decided that there ..ould be no committee meetings during 
the week before as -./ell as during Christmas week, but that a meeting 
of the Conrnission •..•ould be held on December 19th, unless otherwise 
announced. 


Arrangements have been made by the Beoretary-vkmeral for one senior 
member of the staff and an assistant to be on duty, during the period 
December 21st to December 22th inclusive. 
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UNITED NATIONS WAR CRIMES COMMISSION. 

i • v» 

Minutes of Eighty-ninth Meeting 
held on 

December 12th, 1945. 


In the chair : Lord WRIGHT - AUSTR ALIA 

There v/ere also present: 


Colonel HODGSON, 

— 

United States i 

accompanied by Captain WOLFF 


America. 

Mr. Justice MANSFIELD, 

— 

Australia 

accompanied by F/o BRIDGIAND 

M. de BAER 

- 

Belgium 

accompanied by M. GOLSTEIN 

Major JOHNSTON 

- 

Canada 

Dr. LIANG 

— 

China 

Dr. MAYR KARTING 

— 

Czechoslovakia 

accompanied by Major FANDERLIK 

Pr. fessor GROS 

- 

Prance 

accompanied by M. MALEZIEUX 

Sir Robert CRalGIE 

- 

United Kingdom 

Mr. DUTT 

- 

India 

Commander MOUTON 

- 

Netherlands 

Mr. BURDEKIN 

- 

New Zealand 

Major PALMSTRON 

- 

Norway 

Dr. SZERER 

- 

Fjland 

Dr. ZIVKGVIC 

- 

Yugoslavia 


WELCOME TO MR. JUSTICE MANS "ELD. 

The CHAIRMAN introduced Mr. Justice Mansfield of the Supreme Court 
of Queensland, Judge Mansfield had been closely connected with all 
questions affecting v/ar criminals in Australia and he would be most help¬ 
ful to the Commission in ltu deliberations. 

On behalf of other members of the Commission, Colonel HODGSON 
extended a cordial welcome to Mr. Justice Mansfield, 

LETTER FROM M, DE BAER. 

The CHAIRMAN referred to a letter just reeeived from M. de Baer, 
raising a number of questions which he felt ought to be discussed by the 
Commission, 

It was decided to circulate the letter to members of the Commission 
(document Misc.3) in order that the points raised might be discussed at 
the next meeting. The CHAIRMAN again urged that correspondence of this 
nature should be addressed to the Commission so that no time is lost in 
preparing copies for circulation .to member's. 

MINUTES 

The minutes of the 07th meeting were approved and signed by the 
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Chairman. 


.inenctaents tv the draft nlr.utcs rf the 08th meeting were received 
from M. it brer and colonel Hodgson, and they will bo incorporated in the 
final text for circulation in dvie course. 


apqlogtbz /OR ..bsfnce. 

I.ir. Wold sent ape lorries for absence and was represented :.t the meeting 
by Major Palnstrb'm. 

3ir Torick Ameer Mi also regretted his inability tc attend, owing 
to indisposition. 

RKPKE51NAJI0N OF THE USSR OK THE CO. MISSION. 

The CHAIRMAN reported receipt of the following letter from Sir 
Robert Craigic, dated 3rd December, 1945s 

•• "With reference to your le*tter of 19th October addressed 
to Mr. Beaumont about the participation of the Soviet Government 
in the work of the United Nations War Crimes Commission, I am 
informed by the Foreign Office that the views of His Majesty's 
Government nave not changed since the time when the original 
motion was passed by the Commission on the 22nd. august suggesting 
that His Majesty's Government in the United Kingdom should approach 
the Government of the Union of Soviet Socialist Republics with an 
invitation to join the Commission. 

I 

2. His Majesty's Gov rnment are- still prepared to approach 
the Soviet Government in this sense on behalf of the other Govern¬ 
ments represented on the United Nations -War Crimes Commission 
provided all thos^. Governments arc agreeable to this course." 

The CHAIRMAN said that it would be desirable to have unanimous agree¬ 
ment on the suggestion to request the British Government to approach the 
Soviet Government inviting it to join the Commission, before transmitting 
that request to the British Government. Up to date, replies were out¬ 
standing from two Governments: Poland and Yugoslavia. 

Dr. ZIYKOVIC stated that he had urged his Government to reply, but 
sc far had not had any response. He would send another telegraphic 
reminder. 

fc 

Dr SZERER said that he had not had any reply from his Government 
but would endeavour to obtain their views as soon"as possible. 

The CHAIRMAN hoped that the matter could be decided after the Christ¬ 
mas holidays. 


RE I /nous win: crqtc;. , :s. 

_ *h li CHjJRHJJ asked Professor Gros to open the discussion. Frofcssor 
^ "'- J deferred to Ids memorandum (drcurrent Misc.l) v/hich repr» sented his 
personal /iev/s ana had, therefore, been circulated to members rf the 
Commission only: it was not intended for outside distribution. He spoke 
now on behalf of the French Nation .1 Office md consequently as the repres¬ 
entative cf the French Government. Recalling the points mad in Ms mem¬ 
orandum, he urged that, before- deciding whether CROWCASS could bv cf much 
assist?, .ce in the work upon v/hich the Cor.mission was engaged, CROWC^S' 
proposed policy must be clearly understood. The decision taken at the 
u»o^...eetings held 5x Berlin (that CROV.C.-uNS should be under a four -power 
oor. ,roi) Ud not seam, tr have beer, carri. d «ut, sine, control ..as being 
oxe-rciseu by the Su. Coirmx.dors of the British and American military 
auth^riti-.B in Germany. The- work of CROWCASS therefore was prjimrily 
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devoted to making .a register oJ all prisoners of war and of suspected 
persons (known to be Nasi sympathisers, but not necessarily war criminals) 
for the benefit of those military authorities. The work of the Commission, 
namely, the tracing and apprehending of 'war criminals would not be helped 
thereby. Without wishing to deprecate the general usefulness of CROWCASS, 
he did a eel that the Commission should realise its limitations in so far as 
collaborating with the Commission in its particular activities was con¬ 
cerned, Real progress in that direction can only be made by close liaison 
with the National Offices. 

.ns an example al the present state of confusion in the relationship 
between the two organisations, he quoted Colonel Elms' letter (circulated 
as document C. 15b) • Ho did not see how the Commission oould get the 
information requested. CROWCASS was a lailitaiy body and it should make 
full use of the liaison officers attached to it or to the Allied Control 
Commission in Berlin. The Commission could not ask its member Govern¬ 
ments to supply information to a body with which it had no official 
relationship - the connection was entirely unofficial. 

In conclusion, therefore, two points require to be emphasised: 

(1) The fact that confusion seemed to exist regarding the exact 
relationship of CROWCASS and the Commission. 

(2) The fact that CROWCASS was net engaged 10 O/o on work connected 
with war criminals and therefore could not be of much help 

in tracing war criminals. 

In reply to the CHAIRMAN, Professor GROS did net doubt that, primarily, 
the intention had been to undertake the work connected with war criminals 
proper, but it had turned rut differently and CROWCASS were new interested 
in completing the mechanical registration of prisoners of war, in another 
six months. He fully appreciated that this task was much simpler as it 
did not entail cons'iltation v/ith national offices, C-2 branches and intell¬ 
igence services, but at the same time it did not assist the Commission 
in its own task. The Commission could not make suggestions to CROWCASS 
nor issue instructions; these must come from it3 controlling authority, 
i.e. U.S.F.E.T. and B.-u.O. c. If, on the »ther hand, control had been 
assumed by a non-military /organisation such ns the /killed Control Comm¬ 
ission, the U.h.W.C. Commission would be in a position to communicate with 
it, as from one international organisation to another. 

M. de BAER supported Professor Gros' views. At the time *f his 
visit to Colonel Palfrey, he had been convinced of the sincere desire of 
CROWCASS to help in matters concerning war criminals. But the position 
had changed and he was unaware of what it new was. He suggested that 
the best way to solve all difficulties and misunderstandings would be to 
ask a representative to attend a mooting of the Commission. 

Sir Robert CRAIGIE also felt that a greater emphasis was being laid 
cn the preparation of lists of prisoners of war than of war criminals. 

If CROWCASS wore not going to undertake the latter work, some other organ¬ 
isation should do it. He would favour discussing the question with 
CROWCASS in order tc ascertain whether they were prepared tc lay more 
emphasis on the war criminal side of their activities. 

The CHAIRMAN appreciated the fact that the military authorities 
were interested in obtaining a register of' all prisoners of war. He- had 
greatly admired the lists which had been produced, but had noticed that th£ 
names of war criminals were missing* The practical question, in this 
connection, was to ensure greater cooperation betve.cn CROWC.iSS and the 
National Offices. 

Professor GROS said th rc were alee ether sources, such as intelligence 
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The CH/iJRi.iikU referred to a letter he had received from Mr. Wold, 
suggesting that "it was the duty of the Commission, in a reasoned 
recommendation to the member Governments, to outline the necessity for 
such an international organisation which can take over the main work of 
CRO’.VCaSS. The rocoimiendation should give an account of the international 
work which is necessary for the identification, apprehension, extradition 
and trial of war criminals. It should stress the necessity for this work 
to be performed and controlled by the United Nations. It should also 
contain an estimate of the smallest administrative body necessary for the 
efficient p rfonnance of these tasks, and finally, it should give some 
suggestions regarding the financing of the administration." 


The CHAIRmnN said that would be a very serious undertaking, and he 
personally would prefer to try and cone to a working arrangement with 
CR0WCA3S, who had done admirable work and were anxious to assist the 
Commission, 


He also asked v/he ther the register of* prisoners of war indicated 
ier a prisoner was known to he a member of the S.S, or Gestapo. 

Professor GROS replied that, in the case of i-Vance, CROWChSS had 
>cd the National Office that 120 war criminals were detained in some 
Lcular place. That was a beginning, although it was very slow. 

hajor FivNEERLIK recalled that, some time ago, the National Offices 
f-uen askBi to submit detention reports, regarding prisoners held by 
Inited Nations, The Czechoslovak Ministry of the Interior had 

al 1 polio, -fbices and compiled a register which was Wna 
in -el to CP.OiVC.iSE . He felt that it was necessary for all National 
!os to help in this manner. 
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was essentially concerned with the location of war criminals who might not 
be prisoners of war. That point should also be borne in mind 


The CHAIRMAN said it -would be kept in mind 
(PROFESSOR GROS LEFT THE MEETING) 

CRIMES AGAINST PEACE aND AGaINST HUMANITY 

Dr. MAYR HARTING, acting chairman of Committee III, reported that 
the Committee had discussed at its last me..ting the Czechoslovak Case 
No.26 (Sepp Dietz), The result of the disoussion was fully set out in 
C.I 56 . He wished now to mention two or three points of some importanee. 

Firstly, it was agreed that at least for the purpose of the discussion 
the acts of Sepp Dietz should not be considered as violations of the laws 
and customs of war. 

It would be remembered that Sepp Dietz, leading a gang of other S.S. 
men invaded Czech territory at the beginning of March 1939 and provoked 
clashes -with the Czechoslovak police. During these incidents members of 
the Czechoslovak police as well as civilians were killed. In the 
Czechoslovak opinion, there existed already at the beginning of March 1939 
a state of war between Czechoslovakia and Germary, It is thus obvious 
that the acts of Sepp Dietz must be qualified as violations of the lav/s 
and customs of war. The Czechoslovak representative, however, dropped that 
argument and Committee III decided unanimously to 

restrict itself to the question whether Sepp Dietz should be listed, even 
if his acts were not considered as violations of the laws and customs of war. 

The second poin^ on which the Committee agreed was that even in this 
case he should be listed as a war criminal provided, of course, that 
Committee I is satisfied as to the facts stated in the Charge. 

Some difference of opinion occurred when it came to the question of 
whether the facts set out in the Charge comprised the elements of a crime 
against humanity or of a crime against peace. Some members of the Committee 
held that the acts of Sepp Dietz represented crimes against humanity, others 
that they represented both crimes against humanity and crimes against peace. 
One member eventually was of the opinion that they should be considered as 
crimes against peace and as such crimes only. 

In other words the Cojranittee agreed on the substance if not (to some 
extent at least), on the reasons for recommendation. iVith one exception 
the opinion was that the acts of Sepp Dietz set out in the Czechoslovak 
Charge No.26 represented, possibly amongst others tut in any case crimes 
against humanity. The report therefore only .dealt with the question whetner 
crimes aged.nst humanity should be considered as war crimes in the same way 
as violations of the law 3 and customs of war. To answer the question whether 
the same holds good for crimes against peace appears superiluous. 

Dr jfcAYR MARTIKG said he did not know the opinion of the other members 
of Committee III on this subject. As far as he'was concerned, he-agreed 
entirely with Mr, ’A r old if he thought that it would be necessary to go into 
the question' whether and in which way the Commission should deal with crimes 
against peace. The importance of the subject requires, however, that it 
should be dealt with in a g-neral way, not on.the basis o-» an individual 
case, certainly not on the basis of the case of Sepp Dietz which is not, to 
say the least, a veiy clear example of a crime against peace. addtd 
that the Committee was, of' course, aware of the lact tiiat in order 'o conu 
to a conclusion on t-iatcase it was not necessary to deal with every conceive .1 
type of crime against humanity, Jn connection with tne particular caot, 
crimes committed against Allied nationals or Allied territory appeal’ 01 soir.<- 

interest. 
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The Committee confined its< If, therefore, to tho. question wh*;ther 
persons charged with crimes against huuinity committed against Allied 
nationals or "on allied territory should be listed by the Commission and 
surrendered to the allied government concerned; the question was answered 
in the affirmative and a recommendation made to list Sepp Dietz as a 
war criminal. 

He proposed that the Commission might consider the Report and adopt it, 

The CHoIRmAN thanked Dr. Mayr Karting for his report, and it was 
decided to adjourn further discussion until Mr, Wold was able to attend. 


REPORTS OF COMMITTEE CHAIRMEN 


Committee I 

* , 

Lists of Japanese War Criminals received from Chungking Sub-Commission 

On the proposal of M, de Baer, chairman, it v/as decided to reproduce 
the seven lists received from Chungking, for distribution as a Commission 
list, provided no changes were made. 

Dr, T.TAM1 offered to arrange for the Japanese spelling of name3 to 
be reproduced on the stencils. 1 

(DR LIANG LEFT THE MEETING) 

* 

Finance Committee 


Sir Robert CK^IGIE, chairman, reported that three meetings had been 
held to discuss various matters. The financial position of the Commission 
v/as as follows: 

The current aocount on December 1st, 1945 stood at £17,000. On 
December 3rd, the Working Capital Fund amounting to £6,226, v/as transferred 
from current account to deposit, as provided in Article 4, para 1 of the 
Financial Regulations of the Commission (Document C.45)i This account would 
amount to £6,800 ’when all outstanding contributions to the Working, Capital 
Fund had been received. The balance in the Commission *s favour, on 
December 4th, amounted to .-,10,863, but when all outstanding contributions 
amounting to £18,836 had been received, it would stand at £29,699. 

Sir Robert CRAIGIE said he hoped that all contributions v/ould be paid in 
before the end of January. 


He announced that thr Controller and Auditor General had begun the 
the ConKlission 's accounts for the first fiscal period (October 
26tn, 1943 to March 31st, 1945). Finally, the Committee had approved a 
number of small increases in staff salaries. 

(M. de BtiER LEFT THE MEETING) 

WAR CRIMES EXHIBITION 


Mr. GIBSON, Public Relations Officer, stated that the average 
attendance at tne exhibition was 2,400 per day, and that the public 
continued uo show intelligent interest. 

He wished to thank all the members for the help they had given 
d to explain to the Yugoslav and Czechoslovak representatives that 
some of the material they had sent, v/hich had not beer, used, v/ould be 
put up „n Honda*. W would also be o chang, in tL S’pro“iL«. 
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The Exhibition would remain open until January 17th. The original 
intention nad been to sene tne Exhibition to Europe after that date, but 
it had now been decided to show it in six cities in this country. 

account had been opened at Lloyd'3 bank in Piccadilly and a 
sum of 198 had so far been collected, for UNEKA. 
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The CHAIRMAN said it was worth considering sending the exhibition 
or at least the films to the U.3.ji, and Canada. 


e Report and adopt it 


REPORT BY DR ZIVKOVIC 


rt, and it was 
ls able to attend 


Dr. ZIVKOVIC gave a brief report of his visit to Nuremberg 
W./lR CRIaKS TRInL REPOKTINl 


The CHAIRALiN proposed that at its next meeting the Commission 
snould discuss tue question 01 the preparation of reports of war crimes 
trials. Dr. Schwelb was asked to prepare a memorandum on this subject, 
for circulation to members before the meeting. 
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SECRET 


—r.A. ll'W.l TAR ’hriES COM .lGolU'j 
inutes of Ninetieth Meeting; 
held rn 

December 19th, 1945 . 


M.9C 


In the ch dr : J^oxxl /RIGHT 
There were also present: 


- Australia 


Colonel HODGOON, 
accompanied by Captain ,VT LFF 
Mr. Justice MANSFIELD 
Hr. GOLSTEIN 
Capt in llAOICNjUi) 

Dr. LI/iNG 
Dr. ilAYR-liAHTING 
accompanied by Major FANDZRLIK 
Dr. SCSLM: NIELS® 

Professor CuOS 
Sir Robert CRAIGIE 
’M. STAVRJPOULOS 
Mr. DUTT 

Commander MDUTCN 
Mr. AIKHAN 
Major PALMSTRDM 
Dr. SZEKER 
Dr. ZIAADVIC 


United State b of 

America 

Australia 

Belgiiom 

Canada 

China 

Czechoslovakia 


Derma rk 


Franc© 

United Kingdom 

Greece 

India 

Kethorl ands 
New Zealand 
Norway 
"ol ni 
Yui'osi ivia 


and 


MaJ»r RYAN 


Major Thomson 


CRDffCASS ( by in¬ 
vitation) 


u.p. i. 11, Jar 

Cffice. 


.FLCOII tc. captal: :ia::c;;/jm. 


The Ch-dr.Ti.ji extended a -.-eicons to Captain J. A. Macdonald, 
•vho representing Can;da. 
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REPRESENTATION C F i K Ih 3. A. A. ■ M .V :E ‘Oi DilMSlC P. 

The CHAIRMAN reported receipt of . letter from Dr. Saerer in wiiich he 
stated that the Polish Government viewed "with gre- t favour the oontomplat 
action and agreed to the Commission's sking rt. ih Government in the Unite 
Kingdom to approach the Government of the U.S.S.K. inviting .it to join the 
Commission". 

Dr. ZIVJDVIC stated th t ho had ju 3 t rcooivod a telegram from his 
Government, authorising him to inform the Commission that tire Yugoslav 
Government agreed to the recomn. relation regarding the approach to the Sevi 
Government. 

The CHAIRMAN was gratified to know th it all members of the Commission 
had now agreed to this recommend tion. Thu Secret ry General \/na uthori 
to ask the Foreign Office t« appro ach the Government of the U.3. S. R. 
inviting them to j*in the Commission. 

DISPOSAL OF DO C UMENTS USED AT THE NUREMBERG TRIAL . ■ 

The CHAIRMAN referred to a letter dated 12th November which he had 
addressed to the Ministers, of Foreign affairs of the United States, United 
Kingdom wd France, and to the four Cliief Frosocutors of the International 
Military Tribunal, leal in ^ .ith the u stion of the disposal of documents 
usod at the Nuremberg trial. 

ft 

The CHAIRMAN stated th .t repli :a had been received from Mr. Devin, 
the Secretary of State for Foreign a'f irs of the United Kingdom, from 
Sir Hartley Shawcross and from dr. Justice Jaokson, and quoted the 
relevant extracts* 

The CHAIRMAN added that t.h<. sympathetic and courteous tone of those 
replies implied that the Commission had been thoroughly .justified in 
taking the course adopted. • 

CRC.VCASS 


The CHAIRMAN welcomed Major Ry^n, who had com*, over from Paris at tu4 
recu st of the Commission to .isouec fruiters relating to CRQWCA3S. 

ile stated that two qutotionnaires h t been compiled to facilit ate 
discussion and proposed th t Major Ryui be invited to ixsoly to those 
questions. Document C. ( 2 . represented the yiews of number of people 
and might be called t.w. "Commission 1 a questionnaire", aid document C.1G1 
aad been drawn up by Professor Gres. Some of the a< stions, ho .ever, 
appe ared to overlap. 


Present constitution cf 'M I Y CA 33 : MM :1 C. 1 * 2 : 10 . 

uajor RYAN stated that, : salt of ■. mooting ield In I .rlin -.t 

• 1 H-- :.l.' L be 5 ltd •’r m •. n . . g fttod, 

oi interim director be to contral c'^ flAsS sot up on October 20th, 
y 1 ?, and. authority vested ih G-l. tSFET .. in, ’c • io United St it< . , and 
fo £ the United ’.inviom (i.-itish reference : ■k01</y^)<'/v)/ 

He conl'irmed that th. arrangement war temporary nd that 
r^gotiations t/bre now proceeding for that authority ;. saumed t the 
JlJ - LC * Control Co;r::ission, i.o. by all four V*woiv. 

— A 'L -dlt lined Mot: art s d ; iwt_s_?..i a:2,3 ^ O.ltd.l- ;. 

. ' " J ?!- "'*'*! ' 'in ■] to.at th' figures quoted by Professor G-ros in 

iue... lonnare were not up-to-'l .to n that . greater nun; . a- of r< nil - 


hr - been rel 
established! 
St toy mili| 
at Bad Ooyr 


ProfesJ 
figure a, bu| 
the number 
number of H 


?:ajor 
Janted Repoi 
just beginr 
the -su truss! 
send informal 
sift anl con 
Offices cone 
cone in prir 
military aul 
suit. Belgj 
recently be* 


* In repli 
received frol 


Major 
the Detained! 
of the a /nr cj 
the national 
discrepancy 
appeared on 
been received 


Professal 
the a-ist of 
prisoners woi 


Major RY 
difficulties 
in the e arly 
the result th 
difficulty w. 
efficiently. 


Regard! 
quotas ..ore s 
Pr- nch (for d; 
att chad Ji-ai 

260 copies we 
1 'or lir tributJ 
exaupt ith tq 
Grit a s Con .i a a 


Ro 7 nil n, 
Li tw v/: fouj 
f 1 toi Li ts 1 


. ' M 


cainiu, the nS 
Marti ■ l i.i.t ifd 
D i • a . H Ofl 
1 • O' .a • .s I 










n\a co on i'o turner oy w. ,■ .na> ainir. the last fortnight. Cent wot s 
eytafcJisned ’ith ai, nation -1 liaison officers .11 '.chert to the United 
States mil it ry he *lquartcrs it V Lesbr.den -.nd to the British headqunrte 
at Bad Oeynhraisen, end information was being exchanged daily. 

Professor GEOS expi- ihed Uv t ho was net interested in the exact 
i igures, But \/ished to know tne reason for thr wide difference Between 
the number of 7,'anted Reports 3unt in by the National Offices and the 
number of replies received by them from CRGWOASS. 
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In reply to 1 r. I lay!■ ii rting, Major RYAN said that nothing had been 
received from the Soviet Government. 


ted from Mr. Bovin, 
( ted Kingdom, from 
Lnd emoted the 


Mg or RYAii then exj l ined ho.; the .'.'anted Lists wore, checked -.gainst 
the Detained Mists. If a detention report had been received, the name 
of the war cri: anal concerned would not -appear on the .,'jnted List, but 
the national authority "w-inting" him would be informed. Owing to the 
discrepancy of dates of issue, it night happen sometimes that the name 
appeared on the ..'anted List, although the Detention Ue.ort might have 
been received in ur. me - nti ae. 


rteous tone of those 
Q.y justified in 


Professor GRCS -.slxd whether the d-nt-.d List . .» chocked -gainst 
the list of Prisoners of war; if not, there way a d -.nger taat the 
prisoner:-- would r- role sea -arm later untraceable. 


or from V u*i 
to CR0WCAS3. 


Major r.'i/Ul -ppreci-.te i this fact, but pointed out 
difficulties involved# When Cera iy collapsed, it 
in the early stages to cope ..-.ith the enormous number c 
the result that many had to be releasei without r in.: 
difficulty -was lack of onor.lnod- tier, in -.vnich GRI .(CASS 
effici,ntly. 
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Registration of Prisoners of . 
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;*jor RYAN reported til .t in .bout six months' time there would be a 
;er containin': the nr,as of .bout 7 million prisoners of war. Another 
to five million might have been registered, h id the USSR authorities 
repared to co-operate. 

t tiic present time, iiov/i.ver, OKOwCiiSb wasprimaiily ®hg -..lJ i■* h '.ruling 
and Detuned reports, as it was found that the prisoner of war forms 
t given the yield expected (ha estimated that less than 200 war 
loIs had been traced thereby), although evidence of v/ar crimes might 
ained by screening them. Me stressed, however, that CKC'.VCASS v/.as a 
ing and collecting igoncy -,nd hil no detective functions; it was 
to ho forth and seek oul the criminals, but had to depend on information 
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Major RYAN confirmed that, the names in the Commission’s lists of war 
criminals were automatically included in the CROV/CASS banted Lists. The 
ather chief source from which the names .of wanted war criminals ./ere 
obtained was 4;he National Offices. 


Security Su, 


Major RYAN oxpl ined that the names of security suspects had. been 
supplied primarily by the intelligence sections of BACR and USFE'f, as 
persons wanted for interrogation, etc. in connection with the de¬ 
nazification of Germany. Practically every adult person in Germany cai.;< 
into this .category. This task had now been completely abandoned, and 
although forms were still bairn: received, they were not being filed. 


Dr. ZIVKDVIC enquired whether the seven million prisoner 
included uiy Italian ar criminals. Me was concerned bout t 
.nl surrender of Italian \:\r crinin-J .3 following the announce 
Italian Government would assume administration in Italy .s fr 
1st. 19LL. 
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Would be i 
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: authorities 


-dor KYAtf stated that.USFET and ifAOR .-ire holding up the transfer 
-.so of 11 prisoners, 7 . • min- the publication of the present lists, 
th t s ' result, it \r.i» hoped th t • number of criminal 3 would bo 
discovered. 
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In reply to Commander Mouton, . -Jor RY/Ji rejected Me ides of attaching 
Liaison Officers to CliO.rCASS. Machinery 1 ready existed for making contact 
t.hrou ;h the United states nd British milit ry authorities, nd it would 
serve no useful purpose for ORGY/OAofcJ to h v sep a- to liaison. In any case, 
1 ck of accommodation in D iris would rn.--.kc' Commander bouton's suggestion 
impr icticaslo. 


h‘.to of -nuuiries received freer. . , t.lor. 1 ( ffice 
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Major RYyj? stated that bout 200 letters nd 2C cablegrams were de.lt 
with daily and sometimer as many s |>,CCC .'anted Reports were received in 
on- day. Telephone communication with bad Qeynhausen .nd ,’iesbaden was 
const nt. Oolon. - -1 Elms’ policy was to usa.-r every enquiry within Ljb hour 


Princir i jifficulti-s :-ncounterod 


Major RYAN ray ted th t, unuor tee plan .dopted by the interim 
lirectoratu, nc release:: of . risor.ara would be made until the tv/o lists had 
been completed. The trout1 up till new had been iuc to concentration of 
ctivily on lists oJ‘ security suspects and prisoners of v; r, but this was 
no longer the case. 
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Dr. ZIVXLVIC proposed tint CRDY.GASS should 
concentrate its attention on It a ll n w a* crinin 
in the Commission' s lists. 
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r RYAN said that question should be taken up with the interim 
te itself, from whom CRGWCAiiS could alone take instructions, 
r should be sent jointly to ILSFET and BAOR. 

he suggestion of Colonel Hodgson, Major RYAN agreed to submit 
eplies to the 18 questions submitted in documents C.l-' l and 


ttendin. 


The CHAIRMAN thanked 


Major RYAN thanked the members of the Commission for the •pportuni 
they had afforded him for attending this meeting and stated that ColoncL 
Elms wished to co-operate fully with the United Nations Aar Crimes 
Commission and expressed regret that Colonel Elms had been unable to 
corns himself. 


The CHAIRMAN 
the next infecting { 
a matter of real 1 
be arranged and mJ 


i&UCS' 


PROPOSED EXHIBITION 0/ Xu 


Mr. -Justice MANSFIELD proposed that, in view' of the success of the 
"Nazi. Crime Exhibition", an exhibition of Japanese War crimes be held 
in London to show the British public vhat had happened in the Ear East 
•aid Pacific areas- The Australian Government would handle all wrr uigo- 
nvents aid pay expenses • nd asked th Commission to sponsor the 
exhibition. 


Sir Robei*t- CRAIGIE sti’ongly supported the propos'd 
Commission agreed to give its sponsorship. 


.'iEM'iRTfi IE QQMMTTEF. Ch.XMEN 


dr. Justice '.IaNSFIELP row- 
meeting of Committee I, in the 
Committee had conoid..-rod .nd 
X fficcs. 


had taken the chair t a 
do Baer, ana that the 
a submitted by the Nation 


ir. 7,1'VKCVJc 
continued with -r 
iXlm h ,d been r'c- 


the Ch dr: ion 
at sreedss . 
i.v.'.a frO!;i th*.: 










in,; the 
ssion for 


jv/ith the interim 
te instructions. 


agreed to sui' .it 
lent a C.lfl and 


meeting, 


s doci Lei to adjourn further discussion until the next 


meeting. 


for the •pportuni 
dated that Colone 
is War Crimes 
been unable to 


;hc success of the 
* crimes be held 
l in the Far East 
indie all arr uige- 
insor the 


der the auspices 
ritories had been 
liinf.se govern ent 


free to hold n 
In this case, ha 
Je they mi dat -aah 
chibition ,/ould be 
r, the "Nasi’Crime 
under the ample 
[ participated. 


the chair t a 
am that the 
id by the N tion 


gainst 
3 against 
nr. lined 

tted by 










UNITED lATiiOhJ .AR CRIIiEG COMHIHATOM 


Minute 3 ox’ ninety-first meeting 
held on 

January 9th, 1946* _ 


In the Chair: Lord '.’EIGHT 


- Australia 


There were also 


present: 


Colonel HODGSON 
accompanied by 
Captain .OLFF 
!lr. Justice luJISFIELD 
"i* dc B.-u£R 
liajor MORDISN 
Dr. LLJIG 
Dr. MAYR HART INC 
accompanied by liajor 
Dr. SC:5RAM*-NIULS2N 
Professor GROS 
Sir Robert CRAIGIE 
Sir Torick AMEER ALI 
Commander MOUTON 
Mr. DURDEKIN 
Mr, WOLD 

accompanied by Major 
Dr. CYPRIAN 


- United States of 
Amerioa 

- Australia 

- Belgium 

- Canada 

- China 

- Czechoslovakia 
FANDJERLIK 

- Denmark 

- Franco 

- United Kingdom 

- India 

- Netherlands 

- Nov/ Zealand 

- Nor./ny 
PAIMSTROM 

- Poland 


MINUTES 

The minutes of the 89 th meeting v/ere approved and signed by 
the Chairman. 

Tile draft minutes of t!ie 90tli raeoting were also approved and 
be circulated in due course. 

APOLOGY FOR ABSENCE 

The CHAIRMAN reported tiiat Dr. Zivkovic i/os absent in 
Nuremberg. 


iidFORTS 0? CO’. A. ITT EE C1L.IRMEN 


Committee I. 

Competence of the Comrrdttoe to consider charges of crimes 
against peace and crim es against humanity . 

14, de BAER, Chairman, proposed that Comirittee I should be 
coirpetunt to ie:-l with all tliree categox-ies of war crimes, as 
defined in the Agreement of August 8th, 1945, i«e. crimes against 
peace, violations cf the laws -and customs oI war, and crimes again, 
humanity. He oointod out that the conj.iittee had already examined 
coses coning within the third category (e.g. dossiers submitted by 












The CHAIRMAN 
its terms of refo: 


the Association of finnan Democratic Lav/yers ana various juuh 
isations which had been forwarded to the American Attorney General); 
it had also prepared two lists (Nos. 7*9) containing the names oi 
German key-criminals, which were not based on charges brought by national 
Offices. 

His proposal was a result of a list which had been submitted that 
morning by the Australian Government, containing the names of Japanese 
holding key positions in the Par East, t 

The CHAIRMAN himself saw no objection to the proposal, although it 
might be said that the Commission would be extending its competence 
according to the mandate given to it in October 1943. On the other 
hand, he felt that the Commission was an international body which could 
determine its own terms of reference. 

Colonel HODGSON pointed out that fundamental questions, which had not 
been considered by the Commission before, were involved in M. de Baer's 
proposal, and urged that, if the Commission saw fit to proceed, the matter 
should be proposed as a substantive motion, after which the members of the 
Commission should be given adequate tine to secure the views of their 
Governments. He needed to consult his Governments, and said that ample 


Sir Robert CRA 
tho Commission itse! 
Governments. 


Colonel HODGSO] 


Professor GROS 
criminals to this Cc 
effect. In the case 
prosecutors had four 
upon them. If a sin 
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Mr. Justice iLU'B 
to deal with list 3 ofl 
Par East - was the U] 
be sont to the Par E| 
action. 


"OLD referred to his letter to the Chairman, dated 12th November 
id been circulated to members) on the subject of crimes against 
L humanity. It had been decided that the Commission should 
those views but he wondered no./ whether Committee I might not 
ipropriate organ. It might even be referred to Committee III, 

; No, 10 had been'one of the items placed on its last agenda. 


The CHnIRKAN su; 
lists during tho nox 
actively by the Comm: 
principle. 


The CHAIRMAN supported Colonel Hodgson's suggestion for a substantive 
notion, to be discussed by the Commission in a plenary session. 

Afterwards, it could be referred to Committee I, or Committee III for 
consideration from the legal angle. He did not believe that it would be 
easy to define crimes against peace and humanity in clear cut terms and 
would therefore prefer members to consult their Governments first. He 
proposed that the question should be adjourned for that reason. 


Commander i lGUTOI 
agreement of August ■ 
therefore, since the; 
the members of the Ci 
selves. 


Hr. bURDEKIN sr. 
had not been raised ■ 
crimes against pec.ee 


Colonel HODGSON did not believe that a fortnight would be suffioient 
He suggested three weeks as a minimum. 


hr. Justice MANSFIELD said that matters wore reaching a climax in the 
Par East. The Australian Government were vitally concerned in establish' 
ing final lists of major war criminals before the trials started next 
February in Tckio, The Commission should not adjourn the question for 
longer than a fortnight, otherwise consideration of the Australian lists 
nec«..f,aarily be delayed for 3 weeks. 

The ulAIRMAN proposed that the matter be put on the Commission's 
’ i/ada on January 23 rd and that members should endeavour to obtain the 
cf their Governments by that time. He appreciated that it night 
Uul ,)e possible in the case of every member. 
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Impression. 


l no CIiivIiu**i.U 1 p 1 inted out that t.h> Commission gave Committee I 
its terms of reference. 

°ir Robert Cm.. ’.IE felt i!. was a question of the competence of 
the Commission itself and that members would wish to consult their 
Governments. 

Colonel HOIXISOi also hold that opinion. 

Professor GRCS felt that the iresontation of Japanese major war 
criminals to this Commission would probably have no immediate practical 
effect. In the case of the lists of German key criminals the team, of 
prosecutors had found them useful for consultation tut had not acted 
upon them. If a similar list wore drawn up for the Par East, it would 
presumably be submitted to the Par Eastern Commission, but would not be 
put to application automatically by that body. He would therefore 
suggest, in order tc save tine, that thoao Governments interested in the 
prosecution of major war criminals in the Japanese theatre should 
simultaneously present their list to the U.N.V.C.Commission and by their 
own representative on the Par Eastern Commission to that body, Member 
Governments might, in the meantime, be consulted on the purely 
theoretical question of this Commission 1 s competence. 

Mr. Justice j .dlSFIELD considered that the appropriate body 
to deal with lists of major war criminals - whether in Europe or the 
Par East - was the United Nations far Crimes Commission. A copy could 
be sent to the Par Eastern Comission for its information, but not for • 
action. 

The CHAIRMAN suggested that Ccnnittee I study the Australian 
lists during the next fortnight; they could then be ratified retro¬ 
actively by the Coiii.lissicn, after it had considered the question of 
principle. 

Commander itOUTON felt that the principles laid down in the 
Agreement of August 8th applied equally to minor wr.r criminals and 
therefore, since their Governments had all adherod to the Agreement, 
the members of the Commission should be able to take a decision them¬ 
selves. 

Mr. BURDEKIN said that the question of the Commission's competence 
had not been raised v/hen lists h...d been nr.de of those charged with 
crimes against peace and humanity. Mby should it be raised now?. 

The CHAIM IAN quoted the mandate of the Commission, as expressed in 
the notes of the mooting hold on October 20th, 1943 and said that 
it was a question of interpretation of war crimes. He felt, personally, 
that the Commission was entitled to give its own interpretation and 
added that in adhering tc the .agreement of August 8th, its member 
Governments had concurred in the views expressed therein. Ho .agreed, 
nevertheless, that if a discussion was desired, it should bo held, 

Or. LIANG wished to support very warmly the proposal to submit 
the question for instructions. It '..'as quite- apparent that Co, unit toe I 
would Carry out its functions under the auspices of the Commission as 
a whole, ’while there ,/•.s no doubt as to the nature of war crimes which 
the Commission was able t put on its list, there should be a unanimous 
expression of that vi ,-w. IV.; C; inos<r ’ova mm-at had not adhered to the 
agreement to bat' , but if the rr.posal were presented, China might find 
it possible tc giy., if r. ply to the C--..amission, thereby making a 
unanimous enunciation f opinion '.ssibla* In any eaa< , it tao their 
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vioi.- that the operative* j art of the ..groonont wr.s of European application, 
If tho nroposol ’..'ore suumittou to the Governments, it would, he f elt do 
possible to get a unanimous resolution which would sustain the 
Commission's own authority, apart from tho Agreement. 

Colonel Hodgson said that ho did not believe that the Commission 
had, as yet, decided that crimes against peace or critics against 
humanity were within its cc. ipetor.ee or had listed any persons for such 
crimes. List 7 listed certain iiorsons for violations of the lavs and 
customs of vor. List 0 listed other persons for "systematic terrorism" 
as defined in the preface to'the list. Neither the Comission nor 
Committee I had acted upon the charges brought by tho ..ssociation of 
Goman Democratic Lav/yers and other similar organisations, but had 
referred them to tho Legal Director of tho U. 3. Group, Control Council, 
on the ground that tho Commission did not have jurisdiction. Tho questions 
were, therefore, being raised for the first trie, and inasmuch as they 
were fundamental questions members should bo given full opportunity to 
consult thoir Governments, 

Hr. Y/OLD agreed that it -..-as a fundamental question, not only 
insofar as the competence of the Commission was concerned but also 
from the important point of view of law, Y/ithout doubt, the two 
categories of crimes should be dealt with, but hov far should the 
Commission go? ’That limitations- or definitions ought to bo made? He 
agreed with the opinions expressed by the Australian and Motherlands 
representatives and also appreciated Colonel Hodgson’s point of view. 

It was decided to adjourn the discussion until January 23rd, in 
order that members might consult thoir Governments. In the meantime, 
members of Committee I should study the lists submitted by tho 
Australian representative, in order to save tine. 


Cg-.iittoo III. 

Appointment of Hr, Justice Mansfield. 

Lr. '/OLD, Chairman, reported that ' r. Justice iiansfield had agreed 
to servo on the Committee. 

Rcucrts of the Committee, 

Mr, JCLD, said that the Commit toe at its last meeting had not 
concluded its study of the Czechoslovak case (Document III /23) and 
oi various questions of lav submitted 'ey the- French National Office. 
Reports would however shortly be submitted to the Commission. 

Ho also reported that, at its next meeting, tho Committee vould 
discuss Lav No. 10 issuod by the; Control Commission for Germany, if 
the Commission had no objection. There vas no objection. 

Finance Com.iittee, 

oil Robert CR,.IGIE said that a meeting had been held to discuss 
varii us current matters. He added that tho only point of interest 
wnicL ho liad to report van that a considerable saving in salary 

expenses had been realised owing to certain re-adjustments within the 
eocrotariat. 

cf cci:.;jzer auuta ;«.• ich/beent. 

j Tho CHAIR!JA announced that a latt *r had been received from tho 
Roy a! ..o Morions Knoassy eonfirr i. th. appoint tent, as from 
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October 2 7th last, of Con wider iioutor. as Netherlands roprosontativo 
on tho Commission. 

Colonel HODGSON welcomed tho nows and, on behalf of all 
•nenbors of tho,Commission, expressed appreciation of tho contribution 
made by Conmr.ndor iiouton since tho death of Dr. do j ioor last summer. 

TRANSFER OF SECRETARLVT. 

The 'CHAIR3IAN referred to jtr« Noel-Bakor' a letter (circulated 
as Document Hisc. 6.) and said that ovoryono would appreciate the 
force of the roa.sops giver, by the Foreign Office in requesting the 
Unitod Nations bar Crimes Commission■to vacate its .promises in 
Church House in order to provide further accommodation for tho staff cf 
tho United Nations ‘Organization. His only complaint was that tho 
notice given had boon very short and peremptory, in view of tho fact 
that U.N. (V's requirements must have boon anticipated sane time ago. 

v 

Tho alternative accomodation offered to tho Commission in 
Lc.nsdov.ne House, Berkeley Square was not vory suitable and compared 
most unfavourably with that in Church House,. The Secretary-Goneral 
had succeeded, ho - .,ever, in arranging for a certain amount of repair 
and cleaning to bo done before the offices on tho 3rd floor v/ere 
occupied, and the Secretariat would movo to tonporary accommodation on 
the 2nd floor in the meantime. It would not bo possible to hold a 
meeting of the Commission next Wednesday but some committees would 
arrange - mootings in the French or Belgian Embassies, whero rooms had 
kindly boon offered by Professor Gros and A. do Baor. members would 
be duly informed. 

Tho Cl L JLRi L J J concluded by saying that tho Commission was vory 
much indebted' to tho United Kingdom Foreign Office for making possible 
its short tonancy in Church House. 

Colonel HODGSON said the members '..vra grateful to tho United 
Kingdom Government for having made available space in Church House 
and would bo grateful for arranging premises at Lansdowno Houso. They 
appreciated tho difficulties in arranging for the cqnference of the 
Unitod Nations, and he believed that the Com ission should do every¬ 
thing in its power to help. Ho trusted that the new premises would 
prove satisfactory. 

PROPQSiJ. FOR REPORT ON THE ACTIVITIES OF THE UNITED NATIONS WAR 
crimes can iisdioiUHiccTsTT 

At the request of the CJiD.irr.ian, II. do BAER explained that his 
letter had been prompted by tho fooling that the Commission should 
begin to consider the drafting of its final report. He asked that his 
proposal, as embodied in document Hisc.5, should first be placed on the 
agenda’ 6f tho Documents Committee and that he might be allowed to 
attend its meeting. 

Professor GKOS, Chairman of the Documents Ccnmittec, said ho 
would certainly welcome* ... de Baor to tJi-• Committee. The question of 
preparing a final report Had already been raised and approved in 
principle by the Commission (Cf. ii, 83 , Pago » + ), 

Hr, 'FOLD pointed out that, th Documents Committee vras set up 
to consider the question of tho disposal of documents* 1‘can the 
Nuremberg trial, a had r: objection to * 1 . do Jaor' r. ] roposol being 
submitted to that Committee bua urged that an opportunity for general 
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discussion bo given in the Commission itself’, 

Prof- .-sc'.r GRCD suggested that the Document;; Com tit too night 
prey'.re tin. '.tv/ by studying tl. • question of the u'ilisaticn of Documents. 
There -.xmlu still remain th- 1. 'el port cf thc Cewmisoien's activitios. 

The CM.IRI.V.N said the letter work was most important, in view 
of the early abandonment of the independent Technical Committee and the 
transfer cf its functions to the Co;mission's Legal Committee. A 
general survey >f the v/ork of' the United Nations bar Crises Commission 
should extend beyond the noro study of documents. Hr, Eden, it would 
be remembered, had warned the Commission against taking too narrow a 
viev/ of its functions. It had special duties to perform and those 
duties wore not restricted to those to be performed by the Four-Powers. 

He would, therefore, be in favour of appointing an ad hoc 
committee to study the best way to draw up such a. report which, he 
suggested, .should include full and accurate details cf the Commission' o 
activitiss up-to-date, indicate defects in its powers and organisation 
and give the views of its member Governments on its ultimate purpose and 
how. that should be fulfilled. The ad hoc connitteo would then report 
back to the Commission, 

iir. WOLD fully endorsed tho Chairman's views, and stressed the 
point that the United Nations '.far Crimes Commission was a representative 
body not of the four groat powers alone but of the United Nations. 

The final report was a very Important part of t.ho Commission's whole 
task. 

Prof -ssor GR03 distinguished between two suggestions. The 
first was to compile a history of the ’.far Crimes Commission, the other 
to write a report on the punishment of war criminals from 1939 to, say 
1947. In his opinion, tho first suggestion, while describing some 
very interesting achievements of the Commission, would also show where 
it had failed, whore it had net boon consulted, whore its recommendations 
had been ignored. On the other hand a history of tho punishment of 
war crimes, which would necessarily cover the work cf other institutions 
as well ’would bo a study of more value. 

The CHADS41!, whil supporting in principle Professor Gros' 
point of view, said that tho moment was not yet come to tackle that 
task. If the chapter on the punishment of war crimes had closed before 
the Nuremberg trials and the other trials which have been taking place 
in the last few months, he would have been inclined to think that the 
fiasco of 1919/20 was repeating itself. On th. contrary, he still 
looked forward to many more prosecutions. 

Jno of tho points which would have to be raised lat*.r "would be 
the question of discussing future methods of . rocodur., of prosecution, 
of employment of detective agencies. Many of those functions had been 
passed to the Judge Adv.-cat.- Gen'-rain and the military authorities. 

The CHAIRMAN said he did net envisage at the present moment 
■anything more than a general up-to-date survey of the position of the 
Canmission. : cm--thing bigger and more fruitful ;/c»ulu come later, The 
Research and L al departments coul 1 air ady net: produce some valuable 
trial reports. Jut inis would :nly 'ey. a beginning. 

Dr. Ll.Jhv nine op k in favour . f tho reparation of a "progress 
report", similar th' *-• > alroaay rr-xlua.-i sir..- ' h inception of tho 
Commission (Cf. Docum nti ' , - . . ; the '...t; cl' tho 
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Uni*.id Nations •’•.r :riv.r Commission . as tor inntad, that would bo tho 
tine to produce a final report. 

It was finally decided to appoint r.n ad hoc committee consisting 
of the Chairman of cc. iw.it too s and presidod over by thi Chairman of the 
Commission, assisted by the Research Officer -and th Legal Officers; 

its task would so to propc.ro a prepress report and it would have the 
power to enlist tho help of other members of the Cot mission. 

M, DE b-iSK'S LETTER (Document i:iac:» 3.) 

The discussion was .adjourned until tho next mooting. 

•.'.it CRLES EKHIdITIOK . 

Hr. GIBSQF, Public Rolationc Officer, reported that 67,3H 
people had so far attended tho exhibition and 13,600 the cinema 
performances. The sale of catalogues, presontod by the French Govern¬ 
ment, had already realised £260 which would bo given to U.N. R.R.A. 

A replica of the exhibition had boon prepared by the French 
Government and would start on a tour of the British Islc3 next. week. 

A misunderstanding had arisen regarding tho expenses of this tour, 
but the French Government had now jut up C2,000 and iir. Justice 
Mansfield on behalf of the ..ustr.lian Government had agreed to help. 

Hr. Gibson asked if any other members would bo willing to assist. 

Professor GKOS reported that five replicas of tho exhibition 
with copies of the fil is were being prepared and that any Government 
interested should mad a request to the French authorities. Copies 
of the saio exhibition wore o> iiy shown simultaneously in nine French 
ter.,ns and in Forth Africa; a lor v.n version in Vienna and in badon 
Baden. It was aloe hoped to s>.nd a copy to Berlin and to show an 
Italian version in Rome. 


STATSIEKT REGARDING GAULEITER .'..GKER . 

Referring to the* discussion with major Ryan at the last mooting. 
(Cf, 11.90, '.2 etc,) during which he had deplored the delay in the 
handing over > f Vagner by the American authorities, Professor GROS 
stated that he had since boon informed by Colonel Hougson thr.t Vagner 
had been in French hands since November 10th. He wished to apologise 
for his ignorance of this fact and added that it was unknown at the time 
both to the French national Office and to CRG' C. .SC. 

-d.5E.CE OF e3CRET,-RY GEIGER. J,. 

The CH..IRMAH informed the Co:mission that the Secretary- 
General would bo abr-i nt ' *r t..,*c weeks as h. '.’as leaving for the 
continent on January 11th where h* vul visit. B..0R Hq,, U3FET, 
Nureniborg, the French and • 1 man national Offices and CRG.C.V5S. It 
was very important that contacts should bo established oy the 
Secretary-General with these u. ;a wd upon the actual work of tracking 
down and ;.r r.ecutin ' :f war criminals. 
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UNITED NATIONS ’..VJi CRIMES COSilSSION 

Minutes of ninety-second meeting 
held on 

_January 23 rd. 1946. 


In the Chair: Lord ARIGHT - Australia 

There wore also 

present: Captain UOLFF - United States of 

accompanied by Anorica 

Lt. KINTNER. 

p/0 DRIDGIlJ® - Australia 

Major IIORDEN - Canada 

Dr. LIANG - China 

Dr. iiAYR HARTING »- Czechoslovakia 

accompanied by Major FANDERLIK 
Mr. BEAUMONT - United Kingdom 

H. STAVROPOULOS - Greece 

Commander iiOUTON - Netherlands 

'Hr. BURDEN IN ■ - New Zealand 

Major PAUiSTROM - Non/ay 

Dr. CYPRIAN - Poland 

M, KARKOVIC - Yugoslavia 


MINUTES. 

The minutes of the 90th meeting './ere approved and signed by 
the Chairman. 

Amendments to the draft minutes of the 91st meeting v/ero 
received from the Chairmen, Professor Gros and Colonel Hodgson. 

• They will bo incorporated in the final Text which will be 
circulated in duo course. 

I:Eh RREi iI5E3, 

The CHAIR;:. A: welcomed the members to' the new Commission 
Rocn in which they wore meeting for the first time and expressed 
pleasure at the success achieved in making the new premises of the 
Secretariat more comfortable. 

He then road to the Commission the following letter dated 
17th January which he had received from Mr. Neel joker :- 

"I should like to say her; deeply grateful 
I rxi to you for your co-operation in the rocont. •• 
move from Church House, bn behalf of the Secretariat 
of the United Notions and the Foreign Office, may I 
thank you and say how much it contributed to the 
success of the Conference? T realise the great in¬ 
convenience you and your staff have put up with in 
order to help us vur this, and regrot it very much 
indeed." 

On behalf cf the Commission the CHAIRMAN expressed gratitude 
to the United Kingdom Foreign Office for their generous assistance 
in making available th >. remises in Lansdowne House. A vote of 
thanks should .also be made t the ff icicJ.3 f the various Ministries 








in connection v.ith 


.rrangcnonts for settling in tho Secretariat 


RESIGNATION OF HR. JUSTICE li.N3FIE.LD. 


REPORTS 


Tho CHAIRMAN reported receipt of the following letter, 
dated 16th January, addressed to the Secretary-General by Hr. Justico 
Mansfield:- 
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"I desire to inform you that I have boon called 
to Australia and shall leave London on tho 17th January 
1946. I shall therefore not be able to bo present at 
the future meetings of the Commission or the Committoes, 

I have already taken steps to have a successor appointed 
and hope that action ’./ill be takon very shortly. 

I desire to express to you and to your staff my 
appreciation of the assistance and courtesy extended 
to rtc during ny term as a member of the Commission." 

The CH,iIRiL.N said that the Commission would no doubt agree 
to his conveying an expression of regret at Judge Mansfield's depar¬ 
ture together with a recognition that his services were required for 
the very important duty of representing Australia on the Prosocuting 
Counsel at iokyo. The assistance which Judge Itansfield had given 
during his short term with tho Commission had boon very considerable, 

t 

In answer to tire Chairman, F/0 BRIDGLANB announced that 
Professor Bailey would take over the question of tho Australian List 
of major war criminals. 
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LETTER FROM THE GO yiMifiEIfT OF INDIA Id&ARDING CC’M.'ISSION RECOHHENDitTIONS , 

. a The CHAIRMAN reported that the following letter hr.d been 
received,dated 9th January, 194 . 6 ;- 
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Mr. GIBSON, Public Relations Officer, wished to confirm his 
conversation with the Chairman in connection with the French Var Crimes 
Exhibition. The French Government •..'as sending on tour a replica of 
the exhibition shown ir. London. Leeds, Hull, 1 wane host or and Glasgow* 
woul be among the towns to be visited. From conversations he had 
had with members of the Commission, hi. Gibson said there would appear 
t be a unanimous opinion that the exhibition should be held under the 
auspices of the United Nr.ti ns v»r Crimes Commission. Ho added that the 
French Government had -onerously agreed tc meet the expenses of the tour 
and that he was prepared t< give his assistance from the London end. 
hajer Gates veul-. probably be employed by the French authorities to go 
ar-.und '..ith it. 
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.ited Nations Vnr 
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sit icn. 


The Commission was inf o mow that if a Japanese atrocities 
exhibition could, bo st.a ;od by th J.ustralian Government, it would be 
welcomed as an important section of the ’r-.-nch tcurin^ exhibition. 
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I am also desired U say that the Cc.venm .nt of 
India approve tho roconmoniati n concerning persons 
suspected of -..nr crimes and enemy persons -..Tinted as 
witnesses ad pted by the Commission on 7th march, 19hi." 

REPORTS CP CC'j. FITTER CHAIK JEN. 

Committee I . ' 

Lord '. RIGHT reported that in tho absence c.f ii. do Baer he 
had taken the chair .at a short me. tin; hold that afternoon, at which 
tho Committee had approved a corrected version of the introduction to 
the Chungking Hub-Commission' s lists of Japanese './ar Criminals. 


, Committee III 

Dr. ib.YR H/JiTING, .atting Chairman, said that no meeting 
had been held during the last week, but he hoped that one would bo 
fixed for tho following week at which there would be a quorum, since 
it was not possible for tho Committee to come to any decision if the 
meeting was insufficiently attended. Owing to the departure of hr. 
Justice itansfield ho ventured to suggest that fir Robert Craig ie be 
asked to return to Committee III if it wcre possible for Hr. Beaumont 
to attend the meetings of Committee I. 

Hr. BEAUHONT said he was unable to do so at present, but 
would be prepared to attend at a 1- ter date. 

The Chairman hoped that a meeting would be convened next 
week and that a report from Committee III would be submitted to the 
Commission. 


'JAR CRIi.JB EXHIBITION. 

Hr, GIBBON, Public Relations Officer, wished to confirm his 
conversation with the Chairman in connection -with the French Jar Crimes 
Exhibition. The French Government was sending on tour a roplica of 
the exhibition shcr/n ir. London. Leeds, Hull, .Manchester and Glasgo.. 
would be among tho to’..ns to bo visited. From conversations no had 
hr.d with members c.f the Commission, » .r# Gibson said there would appear 
t bo a unanimous opinion that the exhibition should be held under tho 
auspices of the United Nations war Crimes Commission. Ho added that the 
French Government had -onerously agreed to moot tho oxix nsec of the tour 
and that h was pr opr.r .1 ti give his assistance Iron the London and. 

Haj r Gatos waul.. probably bo employed by the French authorities to go 
around with it. 


The Conmifn ion wns informed that if a Japanese atrocities 
exhibition coul bo staged by the Australian Gov^rmor.L., it, ..oula on 
WOlccmod as an important section of the French touring exhibition# 

Tho CHAIKLj: said tl.od -.try additional sets of photographs 
would bo most valuable. C .nmand-.r HCUTOI: declared that ho would ask 
his Gevern.nnt to send material. 

GRIiiEH ;.L.[r.:T IHAJE .HID CNH-EJ ..w..!! JT idniJdTY, 

Th.. CiLJRIL..' rol'errod to tho discussion reported in H. 91, 
pagoa l - >i. Ho ! roc • •. letter f r< • ti N thcrlands 

'representative stating that the Fatherlands Government accepted the 
View that the competence • f the 0 n issi< r, si .aid bo extended to the 
crimes m, nti nod in .rt, 6(a) <n (-) ' th’-‘ Charter -annex d to the 
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Dr. iiAYR HARTI1 G sup • -sled that the Commission should 
consider and adopt C omit tee Ill's report on th- dop. I-":i ts case 
(Document C. 156) embodying the majority view of the Committee that 
crimes against humanity fell v.ithin the competence of the Commission. 

It would then be easier to deal with the second category of crimes 
against peace. He added that the minority, view held by Hr. ’./old did 
not affect the question of competence, but merely the technical aspect 
of whether the 3epp Dietz crime was one against peace or against 
humanity. 

The CHAIRMAN felt strongly that the authority of the 
Commission extended to all war crimes in the widest sense, and therefore 
to all the categories mentioned in the Four-Power Agreement, and that 
if that were agreed it was not necessary to refer the question to 
member Governments, as it was merely a question of construction. 


transfer of 
general oui 
should extc 
be remembei 
view of its 
duties were 


committee 
suggested, 
activities 
and give t' 
how that s 
back to th 


Dr. LIANG recalled the discussion at the last meeting, 
which it was proposed that an attempt should bo made to obtain the 
viows of the-Governments ir. order to get a unanimous expression of 
opinion on this point. The Chinese delegation had immediately 
telegraphed to Chungking, but unf ertunately no reply had yet been 
received. Ir. his opinion, this procedure was preferable to that 
suggested by Dr. Hayr Harting. since before it could be adopted. 
Committee Ill's report (C. 156) with all its ratifications, would ha 
to be carefully considered. He hoped therefore that, by the next 
meeting, the representatives of the C 05 .ijnir.sion would h?„ve received 
instructions from their Governments and that a unanimous view could 
be expressed. 
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F/O BRLDGL.UD thougl t that; as the Australian Government 
had adhered to the Four-Power agreement, it could be taken by inference 
that they would subscribe to the view that the Commission's competence 
included crimes against peace and against humanity. 
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Tho CHu-IRfLJ'i regretted that, the question cf principle had been 
raised at all. Ho himself would have been inclined to accept the 
cenpetenco of Committee I tc deal with questions of this nature from 
the technical point of view and would have asked the Commission to 
support tho view, Since doubt had been expressed, however, the 
situation might now become embarrassing. 

The Commission must, therefore, cone to a decision next week 
and if necessary a vote would be taken, although the Chairman hoped 
that unanimity would be declared, 

lir. BURDEKIN felt that it was not a question of general 
principle but a matter of expediency on a particular point. He under¬ 
stood that the discussion at the last meeting had arisen out of the 
submission of an Australian List cf. Japanese Major War Criminals; in 
that case - "without intending any disrespect - he felt that the 
implications of the case should have beer presented to tho Ccnmission 
before members were asked to obtain the views of their Governments. 

Commander MOUTGN considered the problem to be the application 
of the principles laid down in the Agreement to minor war criminals, and 
that wos why seme representatives had wished to consult their Govern¬ 
ments. 

« 

Tho CHAIRMAN asked how many representatives had asked for 
instructiens, after noting that tho Czechoslovak and Yugoslav 
representatives had made statements at tho present meeting. Major 
P.JLiSTROU and major MORDEN said that they had asked for instructions. 

Hr, BEAU!101IT felt certain that his Government would be 
prepared to accept document C.156 and that the point made by lir, 
uurdekin was not relevant. The question cf whether the Ehperor of 
Japan was a war criminal or not was a matter of expediency rather than 
of jurisdiction and he was convinced that the United Kingdom Government's 
views on document C.l r >6 would not be influenced by that particular 
consideration. 

. Captain WOLFF read the following statement prepared by 

Colonel Hodgson:- 

"I believe that we arc greatly indebted tc Committee 
III and Hr. /old for the reports which they have so kindly 
prepared for t.ho Commission. I have studied both of then 
with much interest, and have been especially impressed by 
tho clear and thorough manner in which both present the 
issues in respect of crimes a yiinst the peace and crimes 
against humanity. 

Both reports point out very clearly that the crimes 
in question were committed v/ithin Czechoslovakia on Czech 
soil, and both, I believe, proceed on the basis that It is 
unnecessary to determine whether the crimes were committed , 
during a period of war. In this regard, it can be presumed, 

I believe, that the massacres, murders, assaults and other 
crimes wore contrary t then existing Czech criminal laws. 

Inasmuch as the crimes wore committed on Czech soil, 
contrary tc its criminal laws - presumably during peace - 
Dietz, upon apprehension, can bo surrend-red and taken to 
Czechoslovakia l'or trial before the Csoch Courts f r crimes 
ccntsittod contrary t the Czechoslovak criminal law.-.. 
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Therefore, ;\y Govornnont believes that the no at 
practicable way of handlin' the ci.se would be tc suggest 
to the Czechoslovak Govornnont that it request Dietz' 
surrender for trial in Czoehosl vakia '.’here Dietz 
cemitted the criminal acts. 

Insofar as the reverts su • -cot that crimes against 
humanity and crines against peace an defined in Articles 
6 a and c cl* the Charter should be considered as war 
crines in the sane cate -cry as violations of the Laws and 
Customs of './ar, it would soon that twt questions are 
involved: First, whether the mentioned crimes are crines 
in international law, second, whether the United Nations 
bar Crimes C mission lias jurisdiction over those crimes. 

As regards the first question, the position of my Govern¬ 
ment is indicated by the London Agreement and by the trial 
new in progress at Nuremberg. As regards the second 
question, it is the opinion of my Government that 
irrespective cf the question of jurisdiction, the United 
Nations '..‘ar Crines Commission, :■ ending developments in the 
next stage of the Nuremberg trials, should continue to 
restrict itself to listing only persons accused of violations 
of the Laws and Customs of ..’ar, as it has done in the past," 

Th6 CHAIKi{AK, said that he appreciated that the case of the 
EnpOrcr cf Japan was one of expediency, but that was not so in the case 
of Sopp Dietz, Colonel Hodgson's statement raised the question of choice 
between Czechoslovak municipal criminal law and international criminal 
law; the practical point however was how to obtain delivery of Sepp 
Dietz, assuming he was in custody. Tht. apparatus for the surrender of 
wanted persons could r.ot bo taken to apply to > ffencer, under municipal 
law ale no. 

Dr, liAYR iLJRTli'G pointed cut further that if Sopp Dietz were 
not listed as a war criminal, there would bo no basic on which to 
request his surrender by the U. 3. military authorities. 

The CHAIRLCD: agreed. He asked how the Czechoslovak Govem- 
r:.ont could apply to the military authorities for Dietz.' d- livery, if the 
la\; of extradition were net applicable, Thu entire scope rf application 
and reasons c.vernin • surrender of. war criminals •./.re entirely different 
from that law. 


H. f.i ULOS said the law Of extradition would only have 
been ap. lieu if the Czechoslovak G. vomnent had askt the German 
Government. j’ho niroctives frcmUCaTST pr viGod f< r the delivery of 
persons vantoc D r war crines anil if the Czechoslovak Government .accepted 
tlao principles laid dour. in document C, 156 those ir ctivos would be 
applicable, .-.i heu-h Colonel Hodgson's statf .v.w.t declared that Dietz' 
crime was a common crime against Czech nunici, -1 law and that the 
Czechoslovak authorities should a. ply for his -.urrond jr, M.Stavropoulos 
did not believe that the U. 3. authoriti cc ».;ou1g a >r ■■ tc his 
extradition. 


Dr. u.»YR hJiTtliG pointed ut ihat Dietz ’..’as a Goman national 
and roper, tod that the. only way tc obtain hi.- . livery was t list him 
as a war criminal 


. nc 'dl.IKLJ asked the ftritisii r ■ -r s- -r.t.tiv. to lr. vk into 
question of burr ndor and the m diii • via ! ferofor, Th 
'.-J.jd.rai >,sj set .. ..- a rt iflij rtarit, f< . . r, the |u c : .. f 

. lo i • in 1 ccrapetqnp . '. ... [ i woulrP 1 • y ■ 

• ■ or. jitter f r the h, oh. Slovak Cmid t. ai. explication fer 

irroi.ar.r to t:u ; tary. authorities thatt tc _iscuss whether Dietz war. 
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chorgod v/ith a violation of an article of the Hague Convention, 
a crimo against humility or against peace - as far as the latter crime 
was concerned, the Xo 1 logg-.br iand Pact established certain principles 
too. It Y/ould be interesting, he added, in this connection tc make 
a comparison between the statement recently made by Mr. Bevin - on 
the question of criminality and international lav/ in the initiation 
of aggressive Yvr.r - and the various utterances mode and accepted by 
the Commission. 

The Oil'.I Pi I'd' concluded by saying that if the crimes wore 
Yvr.r crimes, the rales as to practice and the rules as tc delivery of 
accused persons should, be followed. As far as the Cummissicn or 
Committee I was concerned, he failed to gee how thoOornision c culd fell tc 
exercise such powers as it had in the case of war crimes in the wider 
sense. As a natter of logic, the Commission was bound tc treat any 
case of this kind as under its own jurisdiction. 

The discussion v/as then adjourned. ^ 
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U KITED MATJOi.o 7AR CK EOS; 


commission 


Minutes of ninety-third meeting 


hold on 


January 30th, 194.6 


In the Chair: hol'd '.YRIdiff - Australia 


There were also 

present: Captain 70LFF - United States of America 

accompanied by Lieutenant KILTNER 
P/0 BRIDGLAND - Australia 

II. de BAER - Belgium 

Major llORDEN - Canada 

Dr. LIANG - China 

Dr. MAYR HARTING - Czechoslovakia 

accompanied by Major FANDERLIK 
Dr. SCHRAM NIELSEN - Denmark 

Dr. MALEZIEUX - France 

Sir Robert CRA1G1E - United Kingdom 

Sir Torick AMEER ALI - India 

accompanied by Mr. DUTT 
Commander MOUT OF - Netherlands 

Mr. AIRMAN - Nev. r Zealand 

Major raUlSTROM - Norway 

Dr. 3ZERER - Poland 

accompanied by Dr. CYPRIAN 
Dr. Z1VK0VIC - Yugoslavia 


[IKUTES 


•oved 


An amendment -./as received from P/O Bridgland to the draft minutes 
of the 92 nd mooting and '.-ill be incorporated in the final text for dis¬ 
tribution in due course. 


ram 


APOLOGIES FOR ABSENCE 


It was reported that Colonel iiodgson was unable to attend the 
ieeting,. owing to illneas. 


ADOPTION OF 24-th LIST OP AK CSiLILh>LS (JAPANESE 


On the proposal of Sir Robert Craigie’, acting on behalf of 
the Chairman of Committee I, the Coitus sion* s 2Ath List of V7ar Criminals 
(Japanese) *.7as unanimously adopted. It was stated that tne National 
Offices concerned had been given an opportunity to inspect it. 










REPORTS OF COMMITTEE Cl-L.IRI.EN 


Committee I. Apart from the routine business of Committee I, which 
was now examining, about 100 dossiers each week, k. de BAER said he had 
nothing to report to the Co; mission. 


Committee III, Dr I4AXR HATING, acting Chairman, said that dis¬ 
cussion had been concluded on a French request for the Commission's legal 
opinion regarding the decisions of German military courts, who had tried Frenc' 
nationals compulsorily enrolled into the Germn Arrry. The Secretary had 
been asked to draft a report which the Committee would consider at its next 
meeting. 


COMPOSITION OF COMMITTEES I AMD III 


Committee I. Owing to the resignation of Mr. Justice Mansfield - who, 
in addition to serving on Committee I as the representative of Australia, 
had also acted as deputy chairman - it was decided to appoint two deputy 
chairmen to act jointly or singly in the absence of M. de Baer. Sir Robert 
Craigie and Captain Wolff, having given their consent, were unanimously 
elected deputy chairmen. 
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The question of appointing a representative of Australia to the Committee, 
to replace Mr. Justice Mansfield,was left in abeyance, until such time as a new 
Australian representative joined the Commission. F/0 BRIDGLAND explained that 
Professor Bailey had cone to assist, for the time being, with the presentation 
of the Australian List of Japanese Major War Criminals, but it was not known ho v 
long his association with the Commission would last. 
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In reply to the Chairman's expressed concern for maintaining a quorum 
at the meetings of Committee I, Sir Robert CRAIGIE and Captain WOLFF said that ■ 
beyond the replacement of Mr Justice Mansfield - they considered it unnecessary 
to increase the membership of the Committee. 
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bir Robert CRAIGIE expressed appreciation of the Committee's invitation 
and saia he would bo glad to accept. Ho hoped that ho would shortly be 
replaced on Committee I as he found it difficult to be a member of both 
Committees. He had approached the Foreign Office who would endeavour to find f. 
substitute as scon as possible. 

It was decided that Committee III should elect a 3 econd deputy chair¬ 
man, to serve in the absence of Dr. Eccr and Mr. Wold. 

CRIMES AGAINST PEACE AND AGAI NS T HUMANITY. 

The CHAIRMAN referred to the discussion which had been adjourned at 
the last meeting. The Commission should nov/ decide whether the three 
categories of crimes mentioned in the Charter to the Four Powers Agreement of 
i.ugust oth, 19A5, fell within the definition of war crimes; and whether the 
Commission regarded those crimes as coming within its competence. In this 
connection he drew attention to the statement made by Mr. Bovin to the General 
Assembly oi the United Nations on January 17th, and rend an extract from ‘'The 
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Sir Robert CRAIGIE said there could be little doubt, in view of 
the terns of tlie Charter, that crimes against peace and against humanity 
would fall within the normal jurisdiction of the U.NW.C.C, Or. the other 
hand, the British Government felt that it was much easier to establish 
a crime against peace or humanity in the case of the major war crimiraLs, 
whoso responsibility for the outbreak of the war of aggression was more 
obvious than the responsibility of the underlings. He deduced that, 
while this Commission had jurisdiction, it would be naturally desirable 
that it should exorcise that jurisdiction with a great deal of caution. 

The criteria by which it was possible to judge whether a crime against 
peace or against humanity had been committed were of course much more- 
obvious to the various Governments possessing all the records in their 
archives than to the Commission whose records were not complete. His 
reply to the question whether Committee I should consider any such 
charges which might be laid before it, was in the affirmative - but he 
would add that, as far as the United Kingdom delegate was concerned, 
the cases to be listed by the Committee would be very strictly limited 
and very carefully considered. He himself wotild first consult his 
Government upon each case. 

Dr. ZIVKOVIC said he had already expressed his views at the 
time of the discussion of the Sepp Dietz case in Comitteq III, and he 
had also submitted a report on some f u goslav charges in which he had 
referred to the theoretical aspect. He now wished to examine the quest¬ 
ion briefly from the practical point of view: the punishment of those 
responsible for the"perpetration of crimes against peace and humanity, 

bhile at Nuremberg, he had had the opportunity of raising the 
question of whether the Governments of the Four Powers would be ready 
to try internationally other major war criminals - apart from those 
now standing trial at Nuremberg. (Dr. Zivkovic was especially interested 
in the Italian, Bulgarian and Hungarian war criminals.) He had ascert¬ 
ained from those in authority at Nuremberg that it was unlikely that the 
Four Fowers would organise other international trials. In their opinion, 
the Governments concerned should bring charges against those other major 
war criminals and claim their surrender for trial by national courts. 

Dr. Zivkovic felt, consequently, that none of the other Govern¬ 
ments should be prevented from bringing charges against major war criminals 
of crimes against peace, and against others responsible for crimes 
against humanity, before this Commission, because even if international 
trials ’./ere to take place after charges had been brought before the 
Commission, agreement could be reached between the Governments concerned. 
Otherwise there was the risk that the Governments interested in bringing 
such charges would fail to achieve their object of ensuring the punish¬ 
ment of such criminals. 


He saw no danger in the Commission's listing such individuals - 
as it had in the case of Germans - md he saw no difficulty in listing 
then for having committed crimes against peace and against humanity. 

He agreed with Sir Robert Craigie that the net should not be spread 
too wide and that careful consideration should be given to each case 
submitted. At the same time, the Commission should proceed with the 
work of listing, irrespective of any eventual decision regarding trial 
before an international or national court. The trials would not be 
prejudiced thereby. 

In conclusion, he ur>'e-d that tlie Commission reach a decision 
upon the -whole question, as his Government wished to present a number 
of charges to Committee I. 


id 


xer 

Droved. 


shram 

b 


ing 

s 

lis 

rsc 

tie 

na- 

1 








statement at the- last meeting (Of. M. 92, pages 5 and 6), said that 
from the point of vie-'.; of international law, there could be no doubt 
on the first point (last paragraph of statement): whether the mentioned 
crimes were crimes in international lav;. On the second point - the 
competence of the Commission - he considered that since v;ar crimes had 
been defined for the first tine in the Agreement of August 8th, 1945, 
the jurisdiction of the Comr.dssion automatically covered all the war 
crimes so defined. As to whether it v;as expedient or opportune for the 
Commission to take a decision, he supported the view expressed by Sir 
Robert Oraigic to leave it to Committee I to consider concrete cases 
and examine them thoroughly. He added that it was very important to 
ensure that, if the- Commission listed an individual for a crime against 
peace or against humanity, there should be almost 95% certainty that 


The CHAIRMAN sympathised with Sir Torick’s views. The practical 
working of an idea was built up by dealing with separate instances. 

Dr. LIARS regretted that he had not yet received a reply from his 
Government regarding their views on the question of principle; he would 
therefore abstain from voting. On his own responsibility, however, he 
wished to express agreement with the- view that crimes against peace and 
against humanity should be put on the same footing as war crimes in the 
limited sense, and that the Commission 1 s jurisdiction included them. 

The second question raised by Colonel Hodgson 1 3 statement was one which 
would folio;; logically from tnc question of principle, but it could also 
be considered independently from the point of view of policy and exped¬ 
iency at this stage. He would like to hear Colonel Hodgson’s views 
before the implications of the second question were discussed and voted 
upon. 


After further discussion, a substantive motion was put by the’ 
Chairman, to the effect that CRIMES AGAINST PLACE AND AGAINST HUMANITY, 
AS REFERRED TO lb THE FOUR POWER AGREEMENT OF AUGUST 8th, 1945, ARE WAR 
CRIMES WITHER THE JURISDICTION OF THE COMMISSION. 


The motion was approved by nine votes, with six abstentions 
; accordingly carried. 


Voted fer 


Captain Wolff, Major Morden 
Mr. Aikiaa.ii, Major Pulmstrom 


I*. Liang, 

Dr. .V.alezicux 
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report or. tin t: questions of in..- su’oi.iitU-I by the French rational 
Office hud not been subra'ted I Line, but it • -..5 hoped to distribute 
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competence mith rc -nrd to j'.npnne. ...aj r .-nr crini.- .lr hod been removed 
fro;.i the Co ..ittc<. 1 . .. e . c sidvred oovered \ fch< reaolu* 

tion adopted by t ie Comoisrion o’. J. omnry 50t... 

Public At 1 atjo..s Com.ittee 
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"THj*.T tiie United Nations War Grimes Commission protests 
against the view that it is unnecessary that a case be sent 

to it before searching for the war criminal concerned and *95» 

asking for his extradition, 

9 

The Commission maintains that the procadure proposed by 
the Netherlands V/ar Crimes Mission in Germany is no't in 
accordance with the International Resolution defining 
the duties of the Co..mission and is not in accordance 
v/ith the directives of the American and British military 
authorities." 

There were two possibilities, ho added, in connection with the 
decision to list a war criminal and the decision governing his surrender. 

The first was to take a decision by coi.mon agreement between the 
interested countries, thus affording the opportunity to all'to express 
opinions - the democratic way; the second way was to ask the military 
authorities, in whose custody the criminal was held, for his surrender - 
in which case the decision was unilateral. He knew that his Governi.ient 

lCfl 

was in favour of the first method and for that reason he supported 
Co. wander mouton. 

There were many practical circumstances showing clearly that a 
Liaison Officer, attached to a military tody, did not have the author¬ 
ity to follow up a proposal, after submitting a 7/anted Report to ask¬ 
ing for surrender. Only the Commission as an international body, 
could insist on the Wanted Reports being acted upon, and it could only 
do that if the persons had been listed by the Commission, 

Professor GROS said that he had not had time to study the docu¬ 
ment, but it did not seem-to him that the problem had such wide consequences, 
nor was it entirely new. . .ember Governments could deal with war crimes 
in two ways: first by submitting charges to thi3 Commission, second by 
forwarding requests for surrender of v/ar criminals direct to the occupying 
forces, Tlie Coi.a.iission had no monopoly of v/ar crimes questions and its 
terms of reference contained nothing to imply that the delivery of war 
criminals could only be effected through the Commission. The principle, 
however, v/as to submit the greatest number of cases to the Commission 
for listing and to deal' directly with the military authorities only # 

as an exception. The only aspect of the. problem which v/as new wa3 the 
Netherlands proposal to cut out the Cor.mission completely and deal 
solely v/ith the allied military authorities. 

Trie CHhU&irtN thoug.it that the practice might have been growing up. 

Professor GROB pointed out that Governments had always had the 
right to request suiTtnaer ftom the military authorities, acid now, under 
Law No,10 issued by the Control Council for Germany, it had been fully 
recognised that they could apply direct to the four occupying authorities. p f 

Sir Robert CRuICIE felt sure that the Netherlands proposal was 
tlie direct result 6f Law No, 10, The CHuIRbuN pointed out that the 
procedure proposed was not set out as a potentiality for occasional 
procedure, but as a regular practice. 

Prof, asor GROS agreed. The formulation of a resolution was there¬ 
fore somewhat difficult, Th. ^.mission night invoke its rights - but 
not in such a way 03 to imply that it did not recognise the rights oi t . 

others. The Commission could only take note of Commander .vlouton's l 
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The CHJKuJf felt that it v/as 
agreed with the principle (or practice), 
pressed dissent with that principle, . 
or where it had been stated, I 
discussed as a natter of general principle, 
of the lner.Yber nations. 

Lieut. KINTNER wished to support very strongly the views of Com.iander 
jiOUTON. The position of the American authorities was abundantly set forth 
in Colonel Hodgson's letter dated September 3rd, 1945 (circulated as 
document C.I 46 ) and there was every reason to believe that the sane 
situation prevailed today. 

li. de BuER was extremely glad that the subject had been raised by 
c ommander MOUTON, It was ofvital interest to the purpose of the Com¬ 
mission and to the work of Coixiittee I, Two 1 onths ago, his Government 
had raised a similar question, stating that it was quicker to obtain the 
surrender of war crL.inalo by applying direct to liaison officers, Ai. de 
Baer had thereupon called attention to the instructions given to the 
American military authorities in Germany, v/here it was stipulated that 
the authorities charged with surrender of war criminals nust consult the 
documents of the U.N.W.C.C. 


Nation 
i»outon 
not fu 
an exc< 
United 
and itl 
that wl 
should 
V/ar Or; 


Dr. : Ii.il 
report on th 
Office Ju.d n 
it after the 


fur nisi 
questi< 
appliet 


Mr. Jus- 
competence 
from the Coni 
tion adopted 


to Frofe-sso: 
sale of pro 


V/hen Law No.10 had been issued, he had been very perturbed and hod 
written privately to Lord Wright, saying that if, as it seemed to appear 
from Law No. 10,surrender could be obtained with equal ease from the 
occupying authorities, without having to submit the cases'to the U.N.W.C.C 
then Committee I served no purpose and the listing of war criminals should 
be discontinued. After consultations with Lord Wright however, he had 
reached the conclusion that the omission of any mention of the U.N.W.C.C. 
in Law No.10 was due to the fact that the U.S.S.R. is not a member of the 
U.N.W.C.C. and therefore Lav/ No. 10, which applies to the whole of the 
occupied territory, could include no reference to the Commission. More¬ 
over, it appeared that the instructions to the military commanders of the 
zones had not been altered, 11. de Baer had then submitted a memorandum to 
nis own Government, pointing out that, in his opinion, Law 10 did not 
change anything in the instructions of the British and .umerican authorities 
to their J....G. in Germany, that the surrender of an accused by these 
authorities was still conditioned by the Commission's lists and only in 
cases of doubt, did the J. 1 ..G. refer to thd Control Council. 

Regarding the question of delay - to which Commander mouton had 
referred, M. de Baer admitted that he had also experienced some concern, 
and nad proposed a month 'ago that Committee I should is ue weekly lists. 

If the Governments could say that the Comnission's process was slow, they 
nad a right to make applications for surrender through their liaison 
officers. The delay, however, was not the fault of Committee I, whose 
decision was taken a week after the charges were submitted; it was 
rather a question of the internal machinery responsible for the actual 
typing of the lists. He/prepared to support a recommendation for the 
production of weekly lists, although it would involve considerable 
secretarial expansion and would have the disadvantage of increasing the 
number o1 short and numerous lists, to which reference by the authorities 
concerned would be rendered more complicated,, 
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oir Rol ert CR..1GIL <lid not believe that £u$ critic is..* of the United 
Nations ,/m Cx ln.es o,.mission was intended in the letter which Commander 
.iouton had received* he felt rather that the Netherlands authorities did 
not fully appreciate that, in adopting as a regular procedure and not as 
■in exception, the measures set out in Law No, 10, the strength which the 
United Nations war Crimes Commission could put behind its recommendations 
and its lists would be- undermined. It seeded to 'aim desirable therefore 
that v/hen drtiftdr*g any resolution regarding this question, the Commission 
should explain the advantages of referring cases to the United Nations 
V/ar Crimes Commission. 

ilr, BURHEKIN asked the representative of the United Kingdom to 
furnish tlie Commission with information regarding the effect of this whole 
question in the Par East?, He was not clear as to what procedure was 
applied there, Sir Robert CIb.If.IE undertook to make enquiries. 

The CHiilRiuiN mentioned the Commission's recommendations embodied 
in document 0,145(1) to which few Governments had reacted. He added 
tliat it was undesirable to enlarge the 3 cop.■ of this question, 

Lt. KIMTNER noted this, but in view of the fact that Dr. mayr Harting 
had raised the question of the general problem of securing acc-used 
persons, asked to make the following statement: 

"We are instructed by oui- Government that on the 8 th December 

1943, the Combined Chiefs of Staff issued a directive authorizing 
the surrender of Italians and nationals of satellite countries accused 
of war crimes. Colonel Hodgson is authorized to inform the Co.. mi 33 ion 
that the surrender of these individuals lias been authorized on the same 
tenia as the surrender of Germans accused of v/ar crimes" 

Go..a.iand-.-r blOUTON referred to a pluvious request he had made for the 
British and French directives governing the surrender of war crii.ri.nals* 
(Sec M.90 page 9 para 8 .) The Commission had received copies of the 
iimerioan directives. 

The GiuiUimJ: pointed out that the British views were contained in the 
letter from the Foreign Office, dated ..ugust 20th, and circulated as 
document C.143* 

It was finally decided to place the matter raised by Commander 
Aouton on next week's agenda, and at the same time to consider the effect 
of Lav No. 10 issued iy the Allied Control ounoil. 

Ai. PI? EAR 1 S LETTl-L (document misc.j ) 

h, de Ed*;R stated tiiut some of the points raised in his letter iiad 
solved themselves sine.-- the letter had been written. Regarding the fourth 
and fiftii point, he still believed that no scheme of punishment could be 
properly carried out without the cooperation of the U.S.3.R.; he had just 
been informed that tin Soviet Government hod agr- <-d to appoint a director 
to CROWCASS» tuid welcomed the news as the first step towards collaboration 
in that field. The first point had been settled at the last meeting and 
there v/as no answer yet to the ti.ii-d point. On the sixth point he said 
that the search for war oil. .u.-.ds in p.o.w, camps v/as continuing and 
ii for...at ion would r< A ..?h the u. u.Ln.ion ii. due course. 

There remained, therefore, only the second . ,<• •■*. it, : - •-■Xj ' inod 
t:. is ■ :.r- ' i • • • j ut tri .1 , It would a r ' bat t 
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the prosoouting authorities were not taking intr account all the chargee 
submitted, and were not trying all the responsible officials, In the 
trials of concentration ramp officials, for example, the persons charged 
'.•ore not all included in tho indictment. lie attributed this to lack of 
cooperation between the I Ini ted'Nations 'Yar Cri:.ie3 Commission and tho 
prosecuting authorities in Germany. He therefore vis he'd to propose that 
when it './as intended to hold a trial v/here there might be victims belonging 
to several allied countries the prosecuting authorities should apply to 
the United Nations V/or Crimes Commission for the infor.iation in their 
possession regarding that casu, and take into account the persons charged 
by all member governments. 

In connection with this matter, and in order that, the Commission 
should be kept up to date with the knowledge of the general position of 
punishment, Monsieur do Baer also proposed that diagrams be prepared, 
and hung on the walls of the Commission room, showing (a) the numbers of 
charges submitted by each country, (b') the number of persons arrested at 
the request cf member.Governments, ' c) the number of .persons surrendered 
to each Government, and (d) the number of persons actually tried, thus 
showing the exact position from day to day. He fully appreciated that • 
tho number of arrests "would be very small compared with the number of 
"wanted" persons, and the number of persons tried ’would be infinitesimal 
by comparison. The point was, however, to give members a graphic idea 
in order that they should know -..'hat results had been achieved. 

The CHAIRMAN referred to document C. l68, which had been circulated 
at the meeting, reporting a number of trials to be held in the British 
zone. He 3aid that this information was valuable and it was hoped to 
be able to circulate further information, as and when it was received 
with the least d.lay possible. 

On the question of reports of trials held, he said that Dr. Sohwelb 
had circulated a list of the reports received by the Commission (Annex to . 
document Hisc.4) and that a further list would be prepared and distributed 
Very shortly. He suggested that it be a regular feature to circulate 
such lists for the information of members. 

Sir Robert CRAIGIIi -wished to support Monsieur de Baer's proposal for 
comparitive charts, although it would no doubt involve a great deal of 
work x’er the Secretariat, Thu chart would show /reat discrepancies how¬ 
ever, between the number of persons listed and the number arrested; 
he added that thi3 was not intended as adverse criticism, as he fully 
appreciated the value of w hat had been done, and the difficulties 
encountered in obtaining better results, 

M. de BASK suggested as a practical measure that information similar 
to that contained in document C, 168 should be circulated without delay 
ana that the members cf the Commission should undertake to bring to the 
notice of the prosecuting authorities any charges they might have which 
related to tho proposed trials. 


The CHAIRMAN pointed out that, the prosecuting authorities must 
decide- which defendants and how many should be put on trial. 

The Commission took note of the suggestions made, 

RMKRT vRAL CN H13 VISIT TO THE BRITISH. A i.rer?THAT! AND 

.'Am-'CH ZOnET, NATL'M-YL "av BELGIUM AND FRANCE,' /JTD GROVCASo - 

At tho reqv.js' « ' the Chr.irtuh, the SECRETARY GENERAL pave a brief 
report on his visit to the continent. 
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— Il!:p .ATIOUH CRLLS COi MISSION 

i«iinutea of Ninety-fifth ;.,m, liner 

held on 

l r nh February, 1946 . 


1 • S'5 • 


In the Chair; Lord V.ItlGHT 

There were also presents 

Colonel HODGSON, 
acooi .panied by Captain 7/OLFP 
and Lieutenant KINT NSP. 
Professor R..JLKY, 
accompanied by F/0 RKIDGLmD 
jm» de H.E11 
Hojor i.ORDLN 
Dr. LL'u« 

Dr. iLtYK .jlHTI.C 
Prof. soor GKOS 
Sir Robert CIudGIE 
Sir Torick ^.LEL .Jd 
Commander nOUTON 
«ii. HURiJEKIN 
Lajor P..L :STLGii 
Dr. JYHeL.N 

and 

Brigadier SiAFGOTI 


- j.ustralia 


United States of ^uiterica 


- .Australia. 

- Belgium 

- Canada 

- China 

- Czechoslovakia 

- France 

- United Kingdon 

- India 

- Netherlands, 

- New Zealand 

- Norway 

- Poland 


iiilituiy Deputy of the 
.Judge Advocate General, 


AiINUTEb. 


J jk minutes of the 93rd r..«- ting wer* 
^.airman. 


approved and signed by the 


Attend] tents t.o 
by monsieur 1 > ibii.r 
incorporated i n the 


f.he deal ,, . .inutes of the 94th i.v . t.inr; were submitted 
, , .ir Robert r- i.c.i*. and Prof* asor Gros, They -,,111 i, P 
■final text lor circulation in due course. 


APOLOGIA idb „,d,. 


Dr. ZiVkovic ... r. S;;. Ti T . nt oio L s f 0 r absence, 
PlvOCKDUd-. FOK TI E SU RRENDER OF. 7.4A _crx .IN.lG 


.iie Coixiission r<.suited discussion of 
BOUTON at the I . ting (31 > ... 4 Pg. . 
v/rx . ov. d id-on the Chair: 


J"' t*■•••• r raised ly Cor. and. r 
and *.1 . following' notion 
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"T'.i* Unite a Nations . ir 'ri.; . 'o..j..i. v- i.on is anal i- ‘o • •- pt 
the /i which id said to 1 ti.at or l*.« . ti. rLands ;7ar Crimes 

j,!.-' ion in Germany, that it id tun. ary for i rase to ■ r IVrred 
tc ti'.* ronrd. 3 sion before a search in ...ad< for a v,-or criminal and a 
rftqufst id made to ti.« military Author itiou for his surrender. Sudh 
procedure would not 1*. in xccor.-i.nn *■ with the int* rnational Resolution 
defining the duties of the Coi.-uisdion nor do- s it comply v/ith tht 
directives issued 1-y the .u.icrican authorities is explained by Colonel 
Hodgson in his lett* r of September 3rd, 1943 or by the British 
authorities as stated in the letter from th Foreign Office dated 
20zh August, 1345. These directives oonter.iplat* that the normal 
and established practice is for the Commission, after due investiga¬ 
tion, to nut the accusoi on their List, and it follows from these 
directives that the non sal proce-dur*. i3 departed from if an accused 
person is handed over without L. ing listed hy the Commission. The 
iir-.ctivt.s conteixplati that that may be- done only as an exceptional 
procedure to be adopted in urgent cases, and only al‘t> r a careful 
examination of -.ach case on its Merits by the Co-raanding Officer of 
the forces by whom the accused is held." 


do;...iand- r ...OUTON, aft*, r explaining briefly th* circumstances which had 
caused him to raise the question, proposed that the name of the Netherlands 
War Criue-s Mission be omitted from th-. ..lotion, maintaining that the matter 
was on* of principle and did not involve his Government alone. 


Before proceeding -my further, Professor GKOS, referring to the 
discussion at the last meeting, asked tint the Crvimission consider Law 
No, 10 which hue a hearing on the ...otioi and which might modify th* eOi c.iissicii' 
views on it. ii< i- ..dnded the Com.lias ion. of the procedure adopted in 
compiling lists. If a request for surr hIft -ould only bt mad*-, on th* basis 

of the lists (which the motion seemed to iim.ly) it would mean that no appeal 

would be possible by a national Govern:., nt . inst a refusal by Committee I 

to include a name, in the List. From th* documents und minutes of the 

Commission he hud b-.e-r: ur.abl* ro find, oi.y .- ntion of th- Commission having 
pov. rs of jurisdiction; it was also ;uJ t* contrary to v.hat had recently 
i-e. n stated by ti.. .Solicitor 0*.n. ral r. lie sail tint under the Moscow 
Declaration tin trials of minor war' evi; .innIs th* responsibility of 

tne- d-ov* j’i. .* nt of ‘ h* country in v/hich t h- c im.. . had been oo;ii.iitt.-d. The 
rxtgt of rational Joy rnm*-nts to r que . *. suit- nder ; .ust 1 adi.iltted. The 
fur.ction of th< Wui* r 'i-ii.:es Co missLon was to assist the United Nations 
..i. r. they i.iade i’< quests, and it was for that purpose, Prof* ssor Gros auded, 

■ l;at t*v- o..«.iission had be*, n esta'. ir • . t.v/c years ago. Tin. Co. j.iission 
should not and could not deny tc .tLoj.a.i lov* vie i- ntr th« ir own rights to 
request surr r.d. i'. 


!- r - -mapgort of };is irgum* nt -re practical *. a a pic, professor GR0$ 

submitted ti.at if iris Govern. !-nt v-.r- not -.tisfied with a decision token 
ey oi.m.it tee 1 they would have the right to ask for the surra nder of a 
ce-rv-ain wax' criminal from ti. mi lit? a” a it i.oiri.t L* . holding hiir.. Me 
roj.t.at< d that, it was not true to say e.at th- to: ..lint; ion had powers of 
juris Hot ion. 


® ••• phrasi -tee normal . . 1 i,s • root L<t< " i rofossof 

•- ' • procticf ffQi • four occupying Powers 

: ■ : - Go : jflion* . ion ■ . y would. Lose valuabli 

• " ' ' fotiohftl If ici . e Sited easels both to the Corjnission 

'-a-l to ..* I J 2 •otl . ■ , If tht O U ■ ... .•• . j-.i. wov . . 

..;e ir. ti.at tn- y voul l . •. mil l- ro ul. ,ix ir- tiy -•... t:.i latter. 
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tees t< tli . , ■ j, ■ _ j 

oceu.v it . cw. IV , AM . vi.-.y t 0 
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the infringement of th<. essential rights of a sovereign Government, by 
L .plying that Gommitte e I would have the right to decide who should be 
prosecuted as a war criminal, Professoi Gros• argument would be decisive 
if one Government or the Big Four had superimposed this Commission over 
each national Government on questions of war crimes, tut the United Nations 
War Crimes Commission had been established by coi.mon agreement between the 
United Nations who had charged it with making lists of war criminals, and 
he did not feel that the sovereign rights of Governments were infringed 
thereby o 

..a Chairman of Committee I, m. de BidvR said that Committee I had never 
refused a case although sometimes it had been adjourned pending receipt of 
further information, and he therefore disagreed with Professor Gros 1 
statement as a natter of practice, 

'.Vhat was the use of this Commission and of listing, which was one of 
its main function s, if it were "by-passed" and application were made direct 
to the military authorities in Germany? The logical consequence would be 
thar member Governments v/ould apply to their liaison officers in individual 
cases, without referring to the Commission and the public v/ould have no 
guarantee as to the listing of war criminals. Professor Gros spoke of loss 
of tine; if the listing of criminals was useless then the Commasion was 
wasting its time, 

M. de BoER added that Com. dtteeldid it3 utmost to avoid any reproach 
of delay. Dossiers submitted to it were 'examined and a decision v/as reached 
witldn a week. Only in cases where evidence v/as insufficient, '//ere cases 
adjourned, and then the re-examination toolf place within a v/eek of the 
arrival of the complementary evidence. 

In *0401031011 m. de li»ER recalled his statement at the last meeting 
(See M, 94, page 4) concerning difficulties v/ith his ov/n Government similar 
to those encountered by Commander Louton, and referi'ed to his consultations 
with Lord bright regarding the interpretation of Law No: 10, 

Sir Robert Craigie supported the statement made by 15. de Baer regarding 
Committee I's practice in not refusing cases out of hand. Were that to 
o*cur and were the Government concerned to disagree with the decision, he 
felt it v/*uld be possible, under the terns of the proposed motion to apply 
direct for the- surrender of the accused person. To make this quite clear 
he suggested that the phrase "to be adopted in urgent cases" be omitted in 
order to emphasise that it was the special circumstances and not the urgency 
of the case which should be the deciding factor. 

It v/as very important to have a list of all Germans and Italians 
against whom charges had been brought and passed by the mo,.mission, in 
order that uniformity of presentation and procedure be ensured. This v/ould 
also have more weight in the public eye than if the charge were passed to 
local military authorities who did not have, the opportunity for applying 
uniform procedure and the same degree of investigation. He pointed cut 
that it v/ould not b* possibles to try every war criminal and it was there¬ 
fore all the’more desirable to show the extent and scope, of German and 
Italian war crimes in a uniform list which had been prepared by a responsible 
international body* 

The CiLORiuN pointed out that in the cases contemplated it was the 
military authorities who were masters of the situation. If a certain 
country requested from them the surr* nler of a war criminal for trial it 
v/as for tho^e authorities to use their judgment and discretion as to 
whether the "ndir/j/lunl should be delivered or not; it might 1.. that ho 
was required as a v/it.n, sp’ - or for some other reason. They v/ould have 4 o 
establish, however, that ev.'> ..a faoi* /*’j'bo*.<- of JV'ilt orlr.t-.J^ That 
might be ascertain* 1 by an iiv-t p r-'< ill ihves l« ration or the authorities 
night act upon th* Go: mission's list without further- enquiry, basin/ that 
action upon the fact that th* list had been drawn up b an international 
body of experi* no* d .ru-i.-t.., after full examination of th*. fact.' of the 
case. He did not ,•,*.* hov th, question of national sov r< ignty v/as affected 
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Non.sal prooedurt was as stated in the draft . otior. ar.G .Law Ho, 1C did not 
have a bearing on it, xc<. t, perhaps, insofar as the U.S.S.R. authorities 
./ere concerned, Th*. other thri *• occupying powers wt.ro relieved of an 
onerous responsibility by consulting the Co: tmission's lists, which had 
three advantages: (a) putting the matter on an international level, the 
nations agreeing that the a-reuse i person, should 1.; brought to trial, 

(!) ensuring unifor.dty of proctiure ;md (c) - the Chairman stressed this 
point -• providing a valuable and permanent record of th* war crimes which 
had been put forward as fit for prosecution. 


The CKiJRAhuN tjx-r. ask'd Brigadier Shapoott to civ- his opinion. 

Brigadier 3HAPCQTT stated that at had always proceeded on the under¬ 
standing that Lav No.10 had nothing to do with the trial of minor v/ar 
criminals and that it did not affect the trials coming within the juris diet 
of the United Kingdom Judge advocate. General. He had therefore not altered 
his methods of procedure after the Lav/ had been passed, as he understood it 
to have been brought into leing in connection with the trial of those perso. 
enumerated in Article II(l) (d) of Law No, 1C, (criminal groups or organisa¬ 
tions etc.) which it was expected that the Nuremberg tribunal would declare 
to be illegal. In practice, the Control Commission had never interfered 
as far-as the,British were- concerned. The trials envisaged for the persons 
j.n the above category Would, Lo b.-.foro Lilit/ay or Military Government Courts 


Colonel H0LG30N referred to Lt. ICintner's statement at the last meeting 
H«, i*.:lt tnat an expression of th, Cor.n lission's views would be in oilier, nnc 
that, with sosje amendments, th* motion could be *iraftt;d in a manner which 
..culd accord with Prolessor Gros 1 views, He then made several suggestions, 
in. particular with regard to the phrase "before a search is made for a war 
criminal", pointing out that apprehension by the military authorities shoulc 
not be delayed by reference to this Commission first. 


.It.was decided to reter the draft motion to a drafting committee • 
consisting of General dc Baer, Sir Rob* rt Craigie -and Colonel Hodgson and 
co submit this draft to me-ut ,rs for their consideration at the next me’etinc 
oi the Commission, 


LIST P jjjJAKd^LL^AJOR AA R 'T L;Iudfj SUBMITTED BY A.U3TRaIIA 

Owing to the question of principle involved, th*. list had been 
referred ,to the Comission by Committee I end Professor Bailey was asked 
to open the discussion. 

Professor BAILEY stated that the Australian Gov*: rni> nt asked the 

t e f gr ,’ : *2 principle to tin preparation of a list of Japanese 
*: ‘ c fi'-»-nals for which th. first Australian list should serve as 

1 I'g-l officers to Undertake investigations 

necessary for the preparation of 3 Uoh a list. 

_ _ f , Tn " iiU 3 tral i^ Govern:;, nt la3*d its request upon th. Co:. mission's 
P e . io»io. . lor. v/itn regard to German .major war crii.dnals, particularly 

;• Sin^the • dJ 21 h > w (ae< M. 33 , Page- 5 ) 

resulting ! h \ llaUn ? °* th < rs of the liitl* rit* Gov.-m*:-' nt, 

from it ior *.° : ‘ Li f t3 7 and 5. IrolVs. or Bail,* qupted 

rrono-nl ^ v * ' '° ^ los m di: further support of his Oavrnmtnt's 

1 oul-l' al i fm'u -.n;-^• ■..l.iun List, <:o-.v under discussion, 

,. ' ' ar ’ - : ' T' 1 '-' • n‘ ton * Ln ..!•• of the* floUr- 

1 ower ^igreement. of August 8th. * 
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TKt .jusiraiiM. ov- i. 1 tack '• t. t on l also upon th* 'ommission's 
r-co. i.K.iii it i.oj..' 3' a-fr." • m : .. r "riuis. Frof. ssor Bailey said he 

..as referring to doour*. nl '. 1450 )> tvvo rveom.... illations oi‘ v/nich (No. V 
and VI ) had hi. r. '’urr.Li i out wh* r. on Jut -rnational military Tribunal uid a 
,/:• r '"rii.Vs Fros cut i.i. • 1 f*:‘i •• had h- i n • stallished. Recommendation IV 
(Central ',7ar ‘'rh.'C ncy) Vs l not ■ n ''arri-. d out. In the opinion of 
the .Australian Gov rim at, however, von t.ht full execution of Recommend- 
ations JV, V and V"" eld not at. substitutes for the United Nations War 
Grimes Commission Its. If, and i.i. 1 not relieve that Coi.j.iission of its res- 
X-onsibilit.y with r- card to Japan, r.e major war nrii.duals . In support of 
t!.at vi< iff Professor Hailey quoted jraragraphs (c) (d) (f) and (.i) of 
Reco..a.iendation IV, .which implied that t he Commission would continue to 
prepare lists, Th: case for the- '"'ommission was strengthened in the absence 
of a central war ’rimes agency - but even if an agency y/er< established, 
the Commission 1 :'. task would not i> i.paired. 

To put it crul-ly, Professor Hailey stated, his Government was not 
satisfi- 1 to leav. the. or poration of lists exclusively to direct political 
negotiations betwee n Governments cr to the central pros-:outing office in 
Tokyo. They were anxious that th. United Nations should avail themselves 
of th- a rvices for which the United Nations W:ir Crimes Commission was 
created: to advis. the Governments as to persons whom it considered should 
bit list. 1, The ii.u 3 tr .lian Government ti.» -fore urged that the extensive 
and impressiv* advice given ir. * ct. of German major v/ai' criminals should 
also be given in resp.-ct of Japanese. They also felt, that all member 
Goverrxu:nts should hav- th>- advantage of the'representative character and 
exj> ri' nc. of the Commission. 

Professor EnID’Y th*-r. referred to ti. Chairman's statement earlier in 
the meeting regarding the* advantage of obtaining, uniformity from a body of 
juridical • x| rt.s. That advantage was considered by th Australian Govern¬ 
ment o I . of pri;... importance in the case of Japanese, major war criminals* 

Summing up, Prcf* . ..or ’mil.Ii'Y stated that his Government submitted 
> ir request to th Gowi .ission, t aking th- ir stand from what had been 
uoi.> in regard to the G ram. major* war criminals, -n from the implications 
coi.t' ii,. 1 in tin-. for ..is.;ion's own r*-co:emendations concerning Japanese major 
war cj.jj i i : r, ip „ 
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bring thum ‘c t.rj-d. ;yus iut- rested in Professor Bailey's proposal 
although lv. be I :.o with it. There was no parallel between the 

Sermon aos# s and ' h ■ j r.- st rases. The lecision of Sopte,TU r, 19A4, to 
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committed in Europe-, Lists / and 5 hod therefore be. n adopt> •* on tho ...isls 
of available material, 

’Jllhen it was suggested that a list of Italian major war orir.iinals should 

b. » prepared # . the Cormission refrained from do ini' so on the grounds that it 
lid not .possess the M-r.-ssary * vidonoe. The situation in rt:sp..ct of the 
.Japanese was exactly the. s v,.ye • -3'fe- evidence was in .tokyo, wn« iu it. was 
ivailablo to the Tokyo/hud ‘tiie^staf’f of prosecutors charged with preparing 
cases against the major Japunesi wur orir.iinals 4 

Colonel HOEGSON therefor, felt that the appropriate procedure would 
be to refer the Australian List to another body which also had juris die tier, 
and had tlv. necessary fevidt rice, If that body did not desire to proceed, 
then the United Nations 7/nr Crimes Commission could proceed and would obtain 
the necessary ..taterial, a further argument in favour of this proposal was 
that at the time when the German list was compiled the Commission possessed 
a study of the German Government which shov/ed conclusively that anyone 
occupying a position in the German Government would be a key criminal. No 
such study had been made in the cas. of the Japanese Government and it did 
not necessarily follow, therefore, that if a Japanese held a key position 
he v/ould be a war criminal. 

Referring to the Couxls ion's For Eastern recommendations. (document 

c, 145 ( 1 ),■ a prosecuting staff, on which were represented all the governments 
interested in the Pacific, had been organised to deal with Japanese major 
war criminals. In his view and in the .view of his Government, the list 
should be referred to the allied Council for Japan in Tokyo and to the 
prosecutors there, with an appropriate note-stating that while the United 
Nations War Crimes Commission had jurisdiction^ the Far Eastern bodies 

also possessed that jurisdiction and, in addition, possessed the necessary 
evidence, 

Commander LOUTON said that, while he was unable to give an opinion on 
the information submitted by the ..us troll an Government, he knew that his 
Government had not sent any information to London concerning the Japanese 
major war erL.iinr_ls, and he therefore agreed that the evidence before the 
Commission was insufficient for the preparation of a list of such criminals, 
he supported Colonel Hodgson's proposal to refer the Australian list to the 
.a l l i ed Council for Japan. 


Dr, LLiNG declared that tht Cliinese Government was v«-ry interested in 
seeing the Australian lists. He had listened with interest to the remarks 
of Professor -niley and Colon.: 1 Hodgson and IV.lt that the matter under 
discussion illustrated, the iisadvantag. of having a multiplicity of 
organisations apparently authorised to discharge the some task. In his 
opinion, the United Nations ..or "rimes ’ 0:1 lissior. was fully coi.ipetent to 
deal with this natter but it cculd not exclude the possibility of the 
Tokyo 01 mission also dealing with rt, likewise the Chungking Sul ■ 01 .ohssion 
had jurisdiction over the .matter, The question rtf policy was not being 
argued sir.''., everyone wished to see the Japanese major war er.ii.iinaif- •• 
before a competent tribunal, and punished. The difference of opinion 
>xisted only with regal'd to tht machinery for puniclnent , i.e, wliich of 
tne three bodies mentioned would act most . ffieiently. .uTter perusing 
tue Australian list with its annot:’.tioi.B, it appeared that most of the 
charges v/ere crimes against pear*' ana humanity. The Ccw.TOip.rion had 
recently discussed and adopt t a resolution that as a matter International 
,l..v. it consider, i those crimes tQ . c on the same footing us crimes against 
.i t: laws and custom*} of' war, In i h same way that the document relevant 
to the Nuremb<-iv- "rial was ’.oknov/I* It'./I e b< the Four power A»riv«=®ient, 

■ 1 .' Nin. lower Cbart.-i- . .ust H. t.ho ra Levant document for the F.mr Eastern 
.. u ii.fi'.. These two oeum. nts govern*.d the prosecution of all fcliree 
categories of ^rL.tes. R. ] i .i - ’:he iifl'j.*nltic 3 p. vtMining to the issue 
01 a list of J{.p:u:o 3 . major war dl rin-U, Er. LT/.NG stated that, as far 
*’ u . u ' r '-•'*£ pujii: • id . 7 . i’< • ’-oiic. ej. t.u matter was already in 
Wj , an ^ B of th 7 «o» i lispior. ii. Tokyo, as f':r as jurisdiction 
ov ' 1 ^rL .< 3 vmins' peso .n.i i.u amity w is cono#- lne d 
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hov/t v r. the Jonmussicm, by virtu, of its wide authority, was entitled to 
give an opinion. 


In view of th*- fact tiiat tlv.- appropriat* experts to study the 
Australian ii3t were not pres* nt in ljonuon, Dr. LLtxNG suggested that the 
study of this list be n f• rred to the hub-^oruxLssion in 'Chungking, whose 
policy in regard to Ear -'asUrn war criminals must resemble that of the 
the United Nations War !r.im< s Co> a.aasion in London. He was, therefore, 
inclined to support the view that, since the Coi.uission in Tokyo was 
competent to deal v/ith such a, list and since no facilities and no expert 
advisers were available in London, the Australian list should be referred 
to the’Tokyo Cou.iissioil, If the United Nations War Crimes Commission had 
to take a decision it Might bo desirable for the Chungking Sub-Tomission 
t# 3tudy the list, 

Frofessor GROG also supiported Colonel Hodgson's proposal to subr.dt 
the list to the Tokyo Commission, with a note explaining that the compet¬ 
ence of tlit: United Nations War Crimes Commission was not denied, but that 
it lacked expert advice lor the exadnation of such a list; He pointed out 
that this treatuent would resemble that given to the 7th and 9th lists of 
German key criminals, wher. they were sent to the Nuremberg Chief Prosecutors 
who, incidentally, had chosen only 2A names out of about 900. 

Sir Robert CRAIG Ir. said that the United Kingdom Government greatly 
appreciated the action of" the Australian Government in placing the list 
before the Commission and in its display of confidence in the Commission's 
ability. He felt, however, that - despite his ovm personal knowledge . 
of Japanese war cri.ies - to deal satisfactorily with the list would bp an 
extremely onerous task for th* Comr/Assion. The Material existed in Tokyo 
and was not available to the- United Nations War Commission. He agreed 
with Dr-. Liang that ther* was no disagreement regarding the -Cor. miss ion' 3 
competence Ln the matter, but that it -./as a question of practice to be 
adopted. The time element was very important, a.: it .was hoped to start the 
trials in Tokyo in early spring. * 

He therefore .wonder* 1 if the Australian Covernment' s request would be 
met if their Jis-t were r* ferred to th*: Commission in Tokyo, as suggested, 
with a no't* adding that this Commission would, of course, be prepared to 
assist ir any particular way if the Tokyo Coma mission so desired. 

Professor BAILEY stated that Ir had listened to the discussion with 
interest. He hoped Colon*! Hodgson would forpiv- him if he disagreed on 
the question of whether or not a parallel could, be drawn between the 
German and Japanese major war criminals, Jr. submitting that a parallel 
could be drawn he appreciated that no list of ..ajor Japanese could be 
issued until a full examination of evidence had been made as in the case 
of the German lists. 

He felt bound to state teat, the solution proposed would not be satis¬ 
factory from the Australian point of view. Australia was represented on 
both bodies mentioned (Mr. Justice ilansfield, who had prepared th* aUs - ? ralian 
list, was himself a member of the prosecuting team in Tokyo, and Sir William 
Webb was on the tribunal} th* Australian representative on th* Par Eastern 
Commission had not y*-t b*en named,) The- proposal amounted in effect to the 
"Oi.a.ussiui: taking no actio:., since the two bodies in Tokyo already possessed 
the Australian list and would take wnatev* r st. ps they, thought fit. Presum¬ 
ably they had prepared lists themselves. 

In reply to the Chairman's r*-i..ark that it was. not suggested that the 
Commission should abandon juris i.i* tion over th* list, Professor BaTIF.Y point 'd 
out that th*. ,u*~..tion re: mint l a au'-tleal on*-: v/hdt action could the 
Commission take tia’ou -h its own staff? His Government attached real i.iport.- 
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once to such action, 

h t was interested in fr. Liang's suggestion to approach the ’hungking 
■’ou.assicn, but if no other Jk^iaion were taken, the ixndon Commission 
i. did it consider referring th list to a sub-cor.jnitt*- * of it3 own. 

The OKi»IRividN reworked that the witter was urgent and thought exam¬ 
ination ueant taking time to collect evidence and find experts. 

Professor EulLEY sadd that, in that case, he felt that his Government 
would appreciate at. least a commentary on the list by some numbers of the 
■'omission, to be undertaken '•oncurrently with the action proposed by 
■'oicn* 1 Hodgson, which would not appear to preclude it, 

l« .i 

iwfter further discussion, during which it was pointed out that, owing 
to lack of ^material and expert advic, ; , such a review would be difficult to 
produce, the CI-LJdb.uJ'1 proposed to adjourn discussion of Professor Bailey's 
last suggestion. Sir Eobcrt 'RuIGH, however, expressed his willingness 
to consider making a review, from the material available in the archives of 
th*- Foreign Office and from his own knowledge, in order to assist any 
■'oi i.dtt e which night be appointed by the "'Oi.i dssion,' provided that such 
a procedure would meet the views of the Australian Government. 

Finally, on the proposal of Colonel Hodgson, it was unanimously 
I.' cided to refer the Australian list to the Allied Council for Japan and 
International Staff of Prosecutors in Tokyo, with an accompanying letter 
reaffirming the jurisdiction of the United Nations 7/ar Crimes Commission, 
lut stating that, in view of tlu- fact that evidence relating to the charges 
brought against the persons narmed in tlu.- list was available in Tokyo and 
not in London, the United Nations war Grimes Commission considered the 
eest practical method to l.-. to rrf-.r, the natter to that body, which had 
special jurisdiction. Tb letter should also state that if the Allied Counci 
xcr - .pan did not see fit to proceed, it should refer the list back to 
th b.-it* i Nations 7/ar 'rir.vm '’ommission, who would take what action it 
could. 
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Colonel HODGSON - United States of America 

accompanied by Captain Y/OLFF find Lieut. POINTER 
F/0 BRIDGL/vND - Australia 

L. G0L3TEIN - Belgium 

Major HORTEN • - Canada 

Mr, DaO - China 

Dr. iiAYR HARTING - Czechoslovakia 
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Dr. Sf’HR-x. NIELSEN - Denmark 

professor GROS - France 

Sir Robert CFAIGIE - United Kingdom 

M, STaVROPOULOS - Greece 

Commander MOUTON - .Netherlands 

Air. BURTEKIN - Nov/ Zealand 

Mr. Y/OLD - Norway 

acco-rjanied by i. ajor E/JlATROh 
Dr. CYPRIAN - Poland 

Dr. ZrVKOVIC - Yugoslavia 


Netherlands National Office 


nr, Y/OIdluiN 


nlNUTES 


The minutes of the 54 th noitinv w> r*- approved and signed by the 


In view of a statement which Dr. Schv/elb had handed to * he Chairman , 
pointing out that two allied bodies had been established in Tokio, the 
Far E'-stern Gourds 3 ion and the .Ailed 'ouncil for Japan, Colonel HODGSON 
said that ho hod been referring to the latter at the last meeting. Whenever 
he had spoken of "Ear Eastern Ooi.. dssion", therefore, he asked that ".Alied 
Council for Japan" be substituted. The last paragraph on page 8 of 1*.95 
was a;..ended accordingly. 


Other :x -nd n-nis r- r-c. iv* d iron Sir hob. rt Or dgie 
Bailey Prof- = or Gro. , Dr. dany ml Colonel Hodgson. 
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PROCEDURE; FOR TILE 3URIJgTDSR OF Vl.a CRi. dM...i^L, IN COhJUI’CTICN "/1TH 
L..V<' NO, 10 (continuation of discussion) 

The drafting committee, a; pointed at the last meeting, 
presented the following draft motion to the meeting: 

"The United Nations 7. f ar Crimes Commission is unable to accept 
the view which has been suggested by the authorities of one of 
its member States that it is unnecessary for a case to be 
referred to the Commission before a request is made to the 
Hilitary authorities for the surrender of a war criminal for 
trial. Such a view would not be in accordance either with the 
International Resolution defining the duties of the Commission 
or with the practice of the .jncricari authorities as explained 
by Colonel Hodgson in his letter of September 3rd, 1945, or 
with the practice of the British authorities, as stated in a 
letter from the Foreign Office dated 20th ..uguat, 1945. The 
normal procedure is for the Commission after duo investigation 
to put the accused on their List and it follows that it is 
departed from after an accused person is handed over without 
being listed by the Ccmmission, 3uch a departure is only 
justified as an exceptional measure and after careful 
examination of each case on its merits by the Commanding 
Officer of the forces by whom the accused' is held. It is the 
hope of the Commission that in any such cases the government 
concerned -..111 at the same time forward a copy of the dossier 
to the !_• \ted Nations War Crimes Commission." 

After some discussion and slight alteration, the motion 
was unanimously adopted and will bo circulated as document C. 177. 

Frofessor GROS was anxious that this motion should not 
risk coming into conflict with any ruling which might be given by the 
Nuremberg prosecutors regarding the criminality of certain 
organisations. If the Nuremberg prosecution declared that certain 
groups we re criminal organisations per so, the members of those groups 
„ wt»uld bo surrendered without, further formality, and it would be 
unfortunate if this Ccmmission, by adopting the motion presented today, 
• should appear to contradict such m international declaration. 


The Chairman felt that this matter raised a number of 
exceptional and complicated questions. There ought to be some caveat 
entered in order to leave it open. The Commission would have to 
discuss this './hole matter when the decision of ! he chi f prosecutors 
of the Nuremberg Tribunal became known, but he did not feel that it 
was very urgent owing to the fact that the Nuremberg trial would not 
be over for some months. 

In r : ly to r. Cyprian the C bllRil'J' stated that the 
motion v uld bo sent to' all member governments who would take what 
course they thought proper with r gar. t( informing the military 
author!ti -s concerned. 
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to the allied Council in iVriin without eo:x-.ent 


Owing to the recent; removals of the Commission's of i ices the 25 th 
List of War Crimjnals ( German) had been sent to the Stationery Office for 
printing without the prior approval of the Commission. Sir Robert Craigie 
suggested that this departure from normal procedure be approved aading 
that the List had been inspected and approved by all the National Offices 
concerned. It was decided that the List should be shown to members of the 
Commission after it had Lean printed but before it was distributed. 

Committee I had decided to close two new lists, the 26th List which 
would include the nones of 126 Italians, Hungarians, Bulgarians .and 
Rour.iainians, and the 27th List to include the names of about 1,000 Germans. 

Documents Committee . 

Professor GK03 Chairman, reported that the Committee had been convened 
to consider the question of all the documentation in the hands of allied 
authorities and of how to centralise it. The Committee decided to recommend 
to the Commission that all documents which had been collected for use in 
trials of war criminals in the European theatre - excepting those which 
were in possession of Governments desiring to retain them - should be 
deposited, after the trials, at a research centre, established under some 
international authority.' The Committee'3 view was further strengthened 
by the increase in the number of documentation centres which had been 
set up all over Europe (as reported in Research Summary of Information No 49 )• 

Professor CROS added that a formal resolution had not bt n presented 
by the Committee, aa no reply had yet been received fro;.. hr. lyrnos to 
the Chairman's lettf r on the subject of documentation. 

The 'CHaHtoiaN then read a letter which he had just received from 
nr, I*yrne§, This will be circulated as document L 176, 

The CHAXRiiiiU'i said hi quite appreciated that the United States required 
the documents which they had collected for t »eir own prosecutions, but he 
wondered whether an interim resolution should not b> drafted nevertheless, 

* \ 

hr, WOLD said that, apar$ from tin historical interest, documents 
relating to war crimes would bt of interest for the future maintenance 
of justice and international lav/. He asked the Chairman to for-.vard to 
the Documents Com; .ittei a letter which he (hr. Wold) had sent to him some 
time ago. 

In this connection hr. WOLD wondered if it would be possible for 
t»v United Nations to establish some sort of specialised agency within 
the framework of the United Nations Organisation, Such a documentation 
centre would be useful also for r-tcurity and police purposes in the future• 

•;e wou Ld welcome the opportunity of having a discussion on this question 
at an early occasion. 

The CHaIPloiiN remarked ti.at the staff of the Secretariat were at the 
present mo;.vnt engaged in the preparation of a history of the Uni+od 
Nations War Crimes Commission. Tht question of assembling ail the material 
which, for example, Da _.itt ... I wa t i\<v ivinj, would in due course have 
to be considered. It mi: x be that a special tody, adequately staffed and 
financed, ; houid undertaK to produce an elaborate history of war 
crimes dui’in the d.eond ’./orb; Year, as wall as a history oj' th* Nurer.t>-rg trial. 
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Dr. DIVKOVIC also felt tli^t U. f. 1. ./as thu only permanent 
international organisation of * ix United Nations which should be 
entrusted with keeping the- records of the United nations °.r Crimes* 
Commission when the latter ceased to exist. H suggested that in * 
drafting, the proposed ruseluti n, th; Documents Committee should bear 
that in nind. 
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It ’./as reported that . r. ayr Harting had been appointed 
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exceptional and q 
entered in order 
discuss this -./hoi 
of the Nuremberg 
was very urgent d 
be over for seme 


Report by Committ 
cn the question of - }a or mix, 
who sentenced french national 
to death an - liege., deserters 


The CIL-IR 
report in this 
.lout a par-tic 
wish to rudraf 
their juriadic 
positively and 
courts could e 
irrespective o 
co;.u..ittt d. He 


motion uld be i 
course they thou| 
authorities concl 


REPORT 


deputy Chairman, 
Legal Commission 
in accordance wi 














♦ # 


5 - 


c thu only pemnnont 
ich should be 
tions ar C nine a 
jested that in * 
nittoc should bear 


5 declared that the 
at the tine had 

1 y final reccmnendation. 
to co.:iC' to a decision 
assemble documents 
He therefore 
mmittqe should 
ision at an early 
, member governments 
,d bo nade to U.N.C. 

U.N.O. was the 
■ely in agreement 
In his opinion the 
under the terns of 


s of thu League of 
doubt adopt a 
e very carefully 

0 . 

pointed out that 
tier, of documents 
e which had boor. 

D London. 

Lng circulation 


■lad boon appointed 


)fficers 
r raino 

. i.r..:y . (Loc.G.17L/ 

nittce had approved 
16 French National 
;ion which 
tng war crimes 
s French nationals. 
;ion over crimes 
uid, 'ranch courts 
ih unici; al la‘ ; 

if International 

which int. r- 
1 courts. If a 


such as tht, on. outline d by tin French National Office there was therefore 
concurrent jurisdiction. Th<- French National Office had requested a state¬ 
ment of principle regarding thf Statu to v/hioh criminals should be surrend. rod. 
Dr. 1.1 ayr darting recalled that the Ooia.iission had recently adopted a 
recommendation which proposed that arbitration in regard to the order of 
trial of war criminals wanted by more than one United Nation should be 
entrusted to the f oixiission (document C. 12}(l) ), In view of the fact 
that .uany governments had not given their views on this recommendation 
Committee III felt that it must refrain from giving a general ruling as 
long as it was possible that the Commission might be called upon to 
arbitrate in particular casts. .. general ruling night be considered to 
bind the Commission. 

The second point raised by thu- French National Office concerned the 
question as to whether the members of a German Military court were criminally 
responsible if they sentenced as deserters ivlsatians who had been compulsorily 
enlisted into the Genian jjrmy. These facts clearly represented a case of 
usurpation of sovereignty luring military occupation which Committee III 
considered to be a war crime, according to the practice adopted by Committee 
I it was a war crime for which, in this case, the German Government could 
be held responsible, but not the judges or administrative officials who 
acted in accordance with the necessary consequences of annexation. Committee 
III had seen no reason to differ from the practice of Committee I. The 
problem wa3 not isolated; there ware a number of cases in which it was 
not possible to punish every individual involved in the consequences of 
the crime. For example, every German soldier who had fought in the 'war 
could not be punished for participating in aggressive war. another example 
was the case recently considered involving the execution of a policy 
destined to denationalise thf inhabitants of occupied territory. It 'would 
be useful. Dr. hayr Hurling added, if in all these cases the Commission 
•would consider establishing limits beyond which it would be unsound to go. 

Dr. Mayr Karting then proceeded to ive a brief outline of the 
conclusions of the Co; mil tee’s report and proposed that it be adopted for 
submission to the French National Office, 

Colonel H0EGS0N wished to make a reservation regarding paragraph II 
of document 0, 17 h, \/nich seemed to imply that the .jurisdiction of tribunals 
of a particular state was restricted to crimes committed either on the 
national territory or against the state’s nationals. In the case of war 
crimes the principle of universality case into play. He compared war crimes 
to the international crime of piracy, where it was recognised—that whoever 
secured the body of the perpetrator was also entitled to jurisdiction ov-r 
it. His objections wore made particularly in view of th- proceedings now 
taking place in Gemminy, where juserican and British military courts and 
commission; tried casea of crimes committed outside American and British 
territory irrespective of whether .u.ierican or British nationals were among 
the victims. He foresaw the danger in adopting a report to -which such an 
i.nt. rp»r- tation might be iv* r. and which could If invoked in favour of 
criminals standing trial before allied Courts in Germany. 

.Thr state d that he had not interpreted the Co., matte*: '3 

report in ‘his manm r. There was a danger however in generalising 
about a particular point ,-nd hf th-. ref ore felt that the Committee might 
wish to rtdraft its report. On the question of military courts and 
their jurisdiction h r hna. d th. 'o; '.ission fiat it had itself 
positively and fir..ly laid down th- ,ul* that military 
coui’ta could i-xei'eis' Jut indict ior. over cri.: .i.iv.ils brought before them, 
irrespective of the place wh-re .nd of th. tim- wh-n th* cri. .< was 
co:.u..i‘ ).• i. it* point d out that 'tn..rally speaking, under international 
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1 "'j mic , ui i. r i ( ii<• t x - i i t <luii.i ■ i■ '.1 'ourts \ .■ u^u^illv ecnsidorud to bo 
territorial. The juriyli...-tit; ' military courts was howuver v.idor 
?.r.d it was establishud that cust. iy by Ltself .as suffioi- nt to vest 
jurisdiction in .the Churl, Conflict would only aris-. if the accused 
person im not in the cue cay of either of the claiming parties. ;h,jn 
neither cf those parties was in possession of the body, the . illt-r/ 
authorities had the first right to adjudicate. 

Referring ng?.in to his reservation, Colon 1 HCLGSbN 
explained that he feared tint the language of the- report mi ht be 
interpreted as laying down the j rinciple tint a crii.se had to be 
c emit tod upon the territory f a ntatc or against the nationals of a 
state in order to give the stetto tho right to try the accused. This 
./as not according to international law nor v/as it the oractice 
followed v/hen the- present trials v.ero set up. 

•% 

■ _ ■ r * ZIVXwVIC said tie v/ishod to make .a rosorvahi on or. 

another point. He 'would subnit his views in 'writing, but the gist v/as 
o tat the Commission should bear in nina and allcr// in this report for 
a of the Nuremberg prosecutors declaring certain courts 

o *azi Go many to be criminal with the result that number ship of such 
courts 'would constitute a war crime, 

_ - . P IC was of opinion that too general statements 

oi law should co avoided. 

ihe discussion '..as then adjourned until next week. 

ITtCGRSJS REIrCRT Jf Cpj; 

The drew tho attention of the mooting to the 

progress Report of Jar Crimes Trials prepared by the Heci-tary General, 
Inf I, 11 reGtrictcd ) and urged . ’embers of the Comission to ensure 
t at th-x co-operatioi. of the military authorities and national offices 

e o tained in order that similar reports night be circulated at regular 
intervals, * 

. . "T* ; augg.stcd that the reports be issued at 

Other '"" X * diffJ - culfc to ubt -‘ in infomatior more often. 

Genam? ™ l f & f” t ? d . 1 t ' hat th ' y • ;ould endeavour to keep the Socr ‘wry 
General regularly infcmorl, 1 * 

su-h infrmvrl™ 2863 "" 1 ^ ***** tho Public Relations Officer that 
SVr T r °° SUppli " d to-the Press, in v.i •./ of its interest to 
the general puolic, v/as rejected for the time being, 

SURREI-iliEIi OF XTVT.T. t r » > .m-t*. »-• . .. 

•-— - O Oj. .3/.ThLLm: COUNTRIES. 

C( lcnel Hodt«.rv hu rci ' ortod I ' :cei -' t ot th <~ following letter from 

lend lioogson, dated fooruary lath, l r jUt; 

, t th^. V ?M nftnt o° n f' i n y Kintnor of this office 

^ the meeting of the Comic sic. n hold on ■’ bruary 6th I 

tc V irifor n ?! lth ° ri?, ? a by t:h ‘' ’•-•v-.-rmont of the'United States 

£ 5 ** : 

f : ■ .. . ' ' 11 m nati l Is J ! pati nals 

J . Z . f J • to tho m • ms 

J ' ” ■ aur * v f Corn m . : w vly s:us< i." 

similar or - u; .; ' . ' ; : ■"••••■ t had roeeiv % a 

Sir Robert • • ■ . ' ' 1; : ' •" " • ' , • : 

tho Ocmiisgicr~ ' ’ ' ' :r circulation to i- mborr of 
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UNITED N..TI 0 NJ CRUZES CCII MISSION. 


Kinutes if ninety-seventh mooting 
held on 

February 27th, 19A6. 


In the Chair: Lord ••'RIGHT - Australia 


There were also 

present: Colonel HODGSON 

accompanied by Capt. V/CLFF 
Major MGRDEN 
Dr. LIANG 
Dr. KAYR HARTING 
accompanied by Major FANDERLIK 
Dr. SCHRA.' NIELS I'D! 

Professor GRCS 
Sir Robert CRAIGIE 
ii. STAVROPOULOS 
Sir Torick ZEER ALI 
Commander iiOUTON 
Nr. BURDEKIN 
Dr. SDEFER 

Dr. zivkovic 


- United States of America 

- Canada 

- China 

- Czechoslovakia 

- Denmark 

- France 

- United Kingdom 

- Greece 

- India 

- Netherlands 

- New Zealand 

- Poland 

- Yugoslavia 


MINUTES 


The minutes of the 95th meeting were approved arid signed by 
the Chairman. 

Amendments tc the draft minutes of the 96 th meeting were 
received frcm Commander ilcutor. and Dr. Mayr Karting. They will be 
incorporated in the final text for distribution. 

APOLOGIES FCR ABSENCE 

.In apology for absence was reported from de jaer who had 
been detained in Belgium on official business. 

II. STAVROPOULOS stated that he would bo absent for several 
v/eeks .s his Government had asked him to return to Greece for 
consultations. 

PROBLEMS OF PAR CRIMES oh THE ..GENDA OF THE FIRST SESSION OF THE 
UN IT ID NATIONS GENER. A ASCB-BLY - document C.179 _ 

m. STAVROPOULOS drew the attention cf the Commission to the 
questions of war crimes on the agenda of the General Assembly which 
liad just completed its first session. As document C.179 had now been 
circulated, ht would merely give a orief survey of the two resolutions 
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which had been passed [I * II cl' u. W'fa,ana oi oj ruu» ,iu buncos vmcn 
h;.d surrounded the draft proposal of the Uruguayan delegation (ill of 

C.179) 

*;ith regard to the first n solution , in Ctavropculos pointed 
out that although there ’-'as' nothing now in the text of the resolution, 
its importance lay in the fact that it had been passed by 51 United 
Nations. Commander LiOUTON added that, by adopting, this resolution, the 
United Nations, who had not previously been invited to adhere to the 
jioscov Declaration, would now appear to have, done so - at least by 
implication. Dr. ZIVKOVIC stressed the fact that it was not only the 
United Nations who were members of the. "far Crimes Commission who had 
adopted this resolution but all the United Nations represented at the 
General Assembly. 
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Referring tc the text of the recommendation itself, Dr. Zivk*vic 
said thr.t in presenting the draft resolution the byeio-Russian 
delegation had inserted the phrase "regardless of their nationality" 
after "war criminals", but in the final draft this had been omitted. 

Dr. Zivkovic felt that its inclusion would have covered tho case of ' 
traitors and quislings who had collaborated with war criminals in 
perpetrating war crimes. He pointed out that although the first 
resolution did not mention quislings and traitors their case was 
covered in the second resolution which distinguished between displaced 
persons on the one hand, and war criminals, quislings and traitors on 
tho other. The' international body which would take'care of refugees 
would therefore have clear directives on this point,. 
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.f ter furthor discussion, Dr. Zivkovic declared that by showing 
such interest in the question of war criminals tho United Nations 
Assembly had giver, its full authority to the principles a on which the 
United Nations Car Crimes Commission had always worked. 
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REPORTS ON Cai.ITTEE CHUR' PH , 


The 26 th List of far Crimin':. 
It was reported that ths List had bee 
National Offices concerned. 


•as unanimously adopted, 
nd approved by the 


On the proposal cf Dr. Sz-.rer 
; of war criminals should in future 
losed. 


•..■•as agreed that the Commission's 
ihow the date on which the- list 


Draft Reccmen^tior. regarding the vstablishnen 
_Research Centre for document 


iisc. lit 


Subject to the incorporation of an amending nt proposed by 
cliran Nielsen the draft- recommendation was unanimously approved 
•ill bo circulated to all member Govomnents as document C.180, 
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1 r * lJ ^/I(y.raise I th eu* stion of membership of German courts 
.. iii.h . •jT'j ill* ally instituted ana said he doubted whether the 'wording 
.1 paragraph V a 1 ulti be ncc.pt* < 1 , in vie - ./ of the possibility that the 
Nuremberg Tribunal tight d.*clar- some courts to b. criminal organisations, 
oeue ; lumbers hoyov.r considered that the v;ording of this paragraph did 
not have a bearing on any. possible decision by the Nuremberg Tribunal 
<.11a lr, Zivkovlo -as ther*'-ft>n :n ■ u tc prepare an amendment to 

paragraph V for consideration .at the meeting of March 13th. 

ihe GiL-IR uj expressed the vie’,; that paragraph V of the Report 
•> .s drafted too ..idoly ano required close oxa lination* 

IpyTTEn Rita. <JQLCI.nL .r.L'Gh-.] REG. Jd'. IK' Tig L’ST.j 3 LI 3 Hi.iEPT OF TJQ CENTRAL 
EIvCI/JS URKr; TOR :ERGOUG GUGf ECTEL) OF jR /ITRESSES TO UJR CRL .E 3 . 

The Go:.mission took note of a letter which had been received 
from Colonel Hodgson - which it was decided to circulate (Sec Hoc.C. 181) 

I 

OOHTROL OF CR0WC..GG 

j.he CM will ..1 iv-. or cod that a communication had been received 
fron Colonel Hodgson regarding th< assumption of control by the ..Hied 
Control Council, ,-1‘tcr waking this ''.nnouncenent the Chainoan said that 
the inclusion of the TI. h G. R. in the controlling body of CRO’.'C.JSS .night 
moan the modification of its activities. 

PROGRESS REPORT OF •;FFC}i,.,M.V.,/, TRI..L3 OF CVJi CRLMF-L.i QUIGLIHC-S . 

1st OCV.BSS TC 3'- th HCVM HER lQV). (Hire, la ; 

In drawing the attention of ne...bors to the Progress report of 
the Czechoslovak trials of Car Criminals and quislings, the CM'.IRjGJ: 
ielt that it v.’as desirable, for th. purpose of this renert, to 
distinguish between ';ar Criminals and Quislings. 

dr. Schwalb unaertcc.k to differentiate between thane „wo 
categories basing hi, decisions on the nature of the crime and on the 
practice followed by Committee I in their deliberation and findings. 
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UNITED NATIONS '..MR CRIISS CCMIdJICN 
' inute3 of ninety-eight meeting 
held on 

March 6th, 1946. 


In the Chair: Lord '.'RIGHT 


- j.ustralia 


Thors were also 

present: Colonel HODGSON 

accompanied by Capt. 
Hr. BRIDGLAUD 
I i, de BAER 
Major HORDE! * 

Mr. LAC 

to a jor RJ.LEhLIK 

accompanied by Dr, * 

Dr. SCHRZH-NIELSEN 

Professor GKOS 

Sir Robert. CRAIGIE 

Sir Torick AJ LER ALI 

C amende r M'GUTQN 

Hr. BURDEKIN 

Dr. 3ZERER 

Dr. ZIVKOVTC 
*1 

and 

Lt.-Cclonel LUCK 


- United States of America 

WOLFF 

- Australia 

- Belgium 

- Canada 

- China 

- Czechoslovakia 
.YR HjJRTING 

- Denmark 

- France 

- United Kingdom 
)- India 

- Netherlands 

- Now Zealand 

- Poland 

- Yugtalavia 


- CR07CASS 


MINUTES 

The minutes of the 96th meeting • .t; re approved and signed by the 
Chairtian. 

The draft minutes of the 97th meeting wore also approved and will 
be duly circulated. 

i - 

Dr. HAYR HARTH G asked why the discussions of the last meeting 
were not fully recorded in the minutes, particularly v/ith regard to 
Committee Ill's report on the ..lsatian deserters. He hoped that this was 
not a now departure from tho usual procedure, as the full report of the 
Concissior ' s discussion van a valuable record for the Governments. The 
OHAIKMAK explained that the discussion referred to had been inconclusive? 
and, in vior.; of the fact that the Report had been adjourned for full 
discussion in two week '3 tine it was considered unnecessary to record 
details of the . reliminary discussion until then. .'.s a general rule 

there v/o.n no intention to shorten the minutes. 


DEPARTURE 1 . ' LD, 


The CM. I HiL'J announced that Mr 
judicial :.s. ; administrative duti •.. In 
a ./iotit-a t-> express his a.., rociation 
aurir.g his attendance of the meetings 


'. "• I 1 had returned to His 
... rv-.y, On behalf :f tM Cct.y.ussion, 
f the contribution made oy Mr. weld 

.I* the Commission* 
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RELHITCi'd '. r ITH dkC'C..:’S. 

The OIL .IK VJI introduoed Lt. Tel. Luck, British Representative and 
Second- in-Cuawind at CROVCASS, who weal re. >rt on the present position 
of CR0WC..33, answer ary critic ions and deal ’.,1th any difficulties which 
might bo raised. Various accounts had bum hoard about CKOVCASS, that it 
would shortly bo rein vocl to Berlin and that the control was now vested in 
the allied Control Council. 

Lt. Col. LIJCK stated that when ho left CR0’'C..3S a fat; days ago, 
Colonel Elns had received no orders or Instruct! ns whatsoever. This 
morning he had received a telephone message through the War Office from 
HQ,, B. A. 0. R, , informing him that the .'JLliau Control Council have non 
taken ever CROVCASS. He had no further inf r l-ation. 

In reply to a question frei Lord right, Col. Luck stated that 
ho had received full authority fro : ... 0,3. and B.... 0, R, to accept the 
Commission's invitation tc attend the meeting this afternoon. 

Lt. Oci. Luck said that he understood that o Directorate was 
being formed and that the British member of that Directorate had already 
been nominated. 


ORC..C.-33 was an Information Bureau, but unlike a newspaper office 
cr detective agency -./here one might ask a. question and receive an 
answer, they had no t xecutive functions, and relied ntirely on the 
information supplied by the National Offices. They could not compile 
•anted Reports unless forms were completed and presented, nor could they 
work at all unless Detention Reports were completed up to date, etc. 

He emphasised that they must receive as well as give, although it was a 
great disappoints:lent not to be in a position to give more. 


The pc licy of the present Commander was that when a query was 
received a reply must bo sent within hours. In January 754 enquiries 
were received and in February 885. auch queries were in addition to the 
receipt of /anted reports, and each was dealt with individually and a 
reply sent, re gar 11 err- of whether V search was successful or not. 
hen a "./ante:. Report was received, a search was ir.ncdir.tely made among 
the prison rs of war files, and if successful, a reply sent at once; if 

not, the none of the wanted person would be included in the next ’anted 

List, new gublishc-u. every A weeks. Tho Consolidated list appeared overy 
6 months. ’ koc; up this policy of giving cut information quickly, 

there must fee 5 - rdinafcion an th ref r< , there should \ . exchange of 

all information froro the or.it.! Nati nc ' '• .r CriniOs Commission and tine ' far 
i’.irdstri 01 the nations concerno 1 , as ..mil as inf nation at the dis- 
; esaj. cf the I. tior.c .1 Liaison Cffi,t tho Headquarters ..f the armies 
of occupation. 

(COLONEL HODSSC'K LEFT THE iiEETlu'ft). 

■' l • tidies, for exam i , a li i s ff icer in >>-c. .any night give 

information which perhaps did not roach the United Nations Tar Crimes 
L j, viissi' n. ios CROV/DAT,' r c.-iv 'i an applj cation 1' r a war 

criminal and could not find him, „■ w.- atin ‘fic Lek a up 
- " •' ! •••••• ver told CR 0 \/CAS 3 , .. the iext nation to apply 

1 >r ; V " : ‘ » t b • t a . • " In the some 

detained, tried, sentenci , icquitt or died. and 

’• V era inf • l » ■ c c . t Id th latest situation* In 

,-ords, qc urate and up-tc-d J inf •■.. ta . ul . • +0t* autlinrltio 
much trouble. 
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CRO..C, .SS' duty and object under the present directive was to got 
\,v.r cri:linals; to try to locate thorn on the iiifoir.ir.tion supplied. They 
realised that ’..T.r criminals • light bo dead, detained, or prisoners of war, 
in which case if CROAC.SG tad their records, they could be traced. 
CROT/CASS '..'ore not interested in ; risoners of war as suqh except insofar 
as '.any Goman soldiers wore taken prisoner anon;: whan there were 
probably many "wanted" non. 


They appreciated the difficulty of making out Detention Reports, 
and of getting /anted Reports filled in accurately. DRCY.'CASS needed 
particularly to know the nano and Christian nones and the date of birth 
of an individual (the date of birth was a tremendous help) because very 
often a nan's rank changed between the tine a ".anted Report was filled 
in and the tine he was taken prisoner and named in a Detention Report. 

If CROwCASS could definitely identify the person, they said so. 

If not, they informed the wanting authority that t. lie re v/ere so and so 
nary people of the sane none, sent the details and suggested that 
arrangements be made for interrogation. 'That happened after that 
CROVCA.SS did not know. It was therefore difficult to say what progress 
had been made. 

In reply to a request from the CH/.IRi/Ji for facts and figures, 

Col. Luck stateo. that in January 2368 "anted Reports were received; in 
February 1135. Detention reports: January 9564, (of which 9453 were 
people detained because they './are in the "automatic arrestees" category, 
which meant that they were not actually arrested because they were 
known to bo war criminals, but were arrested because they were of a certain 
rank in a certain organisation, which ipso facto made then suspect.) In 
February 55^6 Detention Reports were received, (rf which 5142 h'ere 
"Automatic arrestees".) The number of people detained as a result of 
CROt/CASS ’./anted Lists was, January 87, in- February 346. These were 
CROWCASS figures, and night/be completely accurate because of the time 
lag: a certain number of people detained in February would be shown in 
the march figures. 


Lt. Col. Luck then described the procedure followed at CROV/CASS 
for matching '.'anted. Reports and Detention Reports. 'Then a '.'anted Report 
came in, it war. taken to a room where there was an alphabetical name . 
index. The Wanted Report was taken to the Detained Report Section of 
the name index, which was then so arc hod. in the case of a man actually 
detained, a note was made in the detained index that tho man detained was 
now wanted, and a note put into the ’.Tinted index, thus completing the 
record there. From the files, the original Detention Report was 
obtained and the two reports wore "married". The party concerned was 
informed then that the man was detained and the next Detained List 
shewed him as detained and as wanted, with the CRO'TO.'.r' file number. 

The monthly '..‘anted List (due out this month), would also shew the country 
wanting him. 


These reports '..•ere 
in the nano index. 


thon filed tog khov and tho'. 


D *■’\ * * </l. 


If the accused wore not traced, they took the -cited Report but 
not the Detention Report, and found out whether he was minted by anyone 
else and the two rep rd". filed together. 
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Ool Luck said he could give a rough estimate of the number of 
persons detained as a result of the anted Lists only since last 
November; previous to that they './era not kept. 


Lord L.RIGHT then .sked Col. Luck to give the figures for 
January and February, so that it would bo possible to judge the succo.ss 
of CR0VCLS3 and how far the no.; system had affected the results, ihe 
figures given by Col. Luck ./or-'. 


United States: Definite: 

Possible: 


January: -V-bruary: 

10 28 
56 37 


(Col. Luck explained that that meant that they im.d had 56 enquiries to 
which they had possibly sent 556 names. 


oritain: 

Definite: 
Possible: 

3 

14 

3 

13 

Canada: 

Definite: 

Possible: 

- 

- 

- 

2 

France : 

Definite: 

Possible: 

- 5 

57 

12 

25 

Holland: 

Definite: 

Possible: 

- 

5 

*■ 

2 

Belgium: 

Definite: 

Possible: 

- 

4 

1 

4 

Nor/.-ay: 

Def ir.i to. 
Possible: 

- 

1 

- 

- 

Czechoslovakia 

.: Definite: 
Possible: 

- 

2 

1 

1 

Poland: 

Definite: 
Possible: 

1 

- 

- 

3 

Yugoslavia: 

Definite: 
Possible: 

- 

- 

• 1 

3 

TOTiJLS: 

DEFINITE: 
POSSIBLE: 
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Colonel Luck non hi <>i/- 1 that although one c5* Lists produce- 

information that a certain Ja 4 • « < n v ■ i...y.l ./as wanted, he vj r.i <v1 to make 
it quite clear Mat OP.O'.'GLS: , did not .no i wd! '. . f-*i . Th* .> cifl, b- " 

ever, deal ’./ith Italians. 


Roplyir.r to a quo.nti l. fx- .. Lord .'’RICjfT, ' «. lentil Lucac sain ‘•• ni 
I0LSS still h.l the vnnt . ' l,00G . sorple Li-ocrnbod as Se0, “*jh£ 

Suspects whose rmj.j-.s w* r ublj; ! : in ta i bin s. . inco an lx ' Lr. . 


no - .- dealt entirely witl fa • i i 1 I '..■ere n longer 

Colonel Luck said that hhor : a r 1 if i n«w' • •“'ii' about »»•-' 






definition of Security Suspects. Those wore 
rank and position "ere considered to be worth 
purposes and became "automatic arrestees" 
none cf the "automatic arrestees" v;i 
taken 4 or 5 recently fror.i the British 
whether they had been found to be 
explained that "Security Suspects 
referred to anyone of a subvorsiv 
"preventive custody", but who in 
found against hin. He need not ha 
as r. "Security Suspect". The ter 
sabotage or any other form of sub 
with the occupying forces. Thor 
regarding the three categories. 


people who because if their 
arresting for interrogation 
:te declared that practically 
•ere wanted by any country, Belgium had 
i Army area, but it was not know- 
war criminals or not. Colonel Luck 
, as CR01/GA33 understood the ten, 
nature, who could be taken into 
ue course was released if notliing were 
o cemitted any war crime to qualify 
also applied to people suspected of 
ersivo activity which .-light interfere 
-.ore definite instructions from B.A.O.R 


dnato of the number cf 
inly since last 


re the figures fer 
.e to judge the success 
fed the results. The 


Februn 


.d load 136 enquiries to 


Colonel Luck said if CRCA/CASS could not trace a "wanted" person, the 
information wr % s sent for checking to Frisoner of 'war Camps in the United 
States and the British Empire, That took time. The original idea was to 
have records of all prisoners of war, and already CR0T/CA3S had four million 
records. Owing to lack cf since, in which to compare then, however, the 
machinery could not work properly. He could not say what -.-as being done 

in the field by the occupying authorities; that information must be 
obtained from the national liaison officers. 


Dr. ZIVJvCVTO said that in view of the fact that the '.'anted Lists 
‘..ere rather heavy, In. was having considerable difficulty in sending the 
prm’oels to the Yugoslav bar Crimes Commission in Belgrade. He had asked 
major Ryan (Cf. I.’, 90, Page 5) tc have the parcels sent directly from 
Paris to Belgrade, out was still receiving the '/anted Lists in London. 
He stated that the organisation in Belgrade was able to chock whether 
among the Prisoners of 'ar there were war criminals -./hose names appeared 
on the './anted lists. 


ordered 

Zivkovic 


Colonel Luck, said that they used a distribution list a 
by their superiors, but -.romised to look into the matter. Dr, 
said that in the . te.antimo ho would '..rite to Paris about it. 


5 : r*t ular connections with CP '. C.J-3B 
In cr ier to exp elite ^rcoeodi, gs, e.o 
all cri pn.ala wanted by Yugoslavia a 


Dr. ZIVKOVIC ioscrie. i id 
during the pant 2 or 3 months, 
sent OFI /C.JjD .’.anted ids "i-ts :f 
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listed by the r, ar Criaies Commission, and also sent ’’.'anted Reports for 
quislings ahd traitors. From time to time he received * rcra GRG' CASS 
information as to the location of war criminals. .’his iniormation had 
recently included Italians as veil as Germans. He took action upon 
the info too. tion received from CRC'/CASS by writing to the detaining 
authorities with copies to CRO".'OASS and to tho United Nations Y/.ar Crimes 
Commission. He considered this a good v/ay to achieve the aim of 
locating the man and having him arrested, and handed over to the 
Yugoslav authorities. Once the man v/aa arrested, it was oaoy to have 
him handed over because every nation had a liaison officer at the 
headquarters of the Allied occupying authorities in Europe. 


In reply to Mr. Burdekin, Colonel Luck said that the processing 
of prisoners of v/ar record cards v/as still continuing. CRCTCASS had 
actually coded about 13,000 cards, but priority was given to '//anted and 
Detained forms. He added that about half a million prisoner of v/ar 
forms had been processed already. Processing meant giving cede 
numbers to tho particulars on the prisoner of v/ar form, which was then 
fUed. Its chief purpose van to provide statistical data. 

In response to M. do Baur's question concerning co-operation with 
the Russians, Colonel Luck said that at present there v/as none, although 
he had been told that the four Powers v/ould eventually co-operate. 

Colonel Elms and an interpreter had .visit'od the Russian authorities in 
Berlin and had explained the purpose of CROTCASS, The Russian officer 
h"d been extremely interested ar.d had promised to report on it but said 
that he could give no information as to v/hat the Russian policy v/ould 
be since he v/ould have to refer for instructions. 

M, do BAER reverted to the subject of "automatic arrestees" and 
referred to the Cunanission 1 s Lists Kos, 7 and 9, which concern Goman 
key men. He 3aid that members of tho Commission were interested to know 
whether they had been listed. 


Colonel Luck said that tho CROTCASS lists covered all categories 
such as oivil servants, police and cue toms officials, and anyone who 
might be a Nazi. Concerning the Gestapo, Colonel Luck thought that every 
member above the rank of Corporal would be Security Suspect. 

Colonel 7/ADE asked the meaning of the word "recalcitrant" and 
Colonel Luck said he understood it to mean a "security suspect" type. 


(LT. CCLONEL LUCK LEFT THE meeting) . 

TlRHT AUSTRALIAN LIST OF j;jANESC mAJ OR V/AR CRIMINALS . 

Mr. BRIDOLAND stated that, while the draft minutes of tta 93th 
meeting had recorded the Commission's decision to submit the First 
m.stra!ian List to tho Par Eastern Commission, the amended minutes 
*™ at the Li ? t v/ould be sont to the Allied Council for Japan. 
pV t ex P dained tlrit the minutes had been -amended at the* request 

oi Colonux Hodgson, as a result of a statement distinguishing between tho 
tv/o bodies. 


. B ? ID . r;Li ’ Ji: ? pointed out that the Far Eastern Commission v/as 

estaoiished in Jasliington and was a more representative body as it 
consisted of the representatives of eleven United Nations. ’ It laid 
“V.. ^ general policy in matters affooting the Far East, whereas the 
.uiioa council, on which \were represented only the four front movers, 

roli°vw!^ 0r iS tf ; i !i ipl ‘ 5! ;T t " tion of thnt policy. As questions of 
i*'? Ju° r * 4n » r ‘ 13 •'*'«*•"** v/ould wish the Australian 
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a< -tilRi-A. ask* - d whether there would be any hurra in sending the 
list to both bodies,, 

captain WOLFF said that '’olonei Hodgson, being indisposed during the 
early part oi the meeting, had been compelled to leave. Before leaving, 
however, he nad asked tup tain Wolff to state- that, in his opinion, the 
Far Eastern ’ci.avds.ji.Qn nad no jurisdiction over the matter, that it did 
not have the evidence, and that it was therefore unnecessary to send the 
hist to that ^oEJiu.3siori. Captain Wolff pointed out that this matter was 
not on the .Uganda which had been distributed to the members, and therefore 
asked that a decision be adjourned for one week. 

hr. LRIDGLAND insisted tnat the correct channel was the -*-’ar Eastern 
Commission in view of the questions of policy involved, n decision should 
not be postponed since the trials in Japan were imminent and the list 
would serve r.n purpose if hell up ary longer. He proposed, therefore, that 
a copy be sent to both bodies. 

Sir Robert CRaIGIE agreed that the Far Eastern Coi.mis. ion was the 
policy-making body. To overcome any difficulty, however, he felt it 
v/ould be useful t.o send a copy to both. 

It was finally decided to send the list, as formerly agreed, to 
the allied Council for Japan and to the International Prosecution Section 
immediately, ar.d the Secretary General was asked to inform Colonel 
Hodgson of the general feeling of the Commission. If he raised no 
strong objections, the Secretary General would transmit a copy to the 
Fur Eastern Commission as well. 
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.■-CQPTIOII OF 25th LIST OF WAR CHBylNnLS ( GERi.ulES ) . 

Dr ,W».YR K.J\TIiW 1 asked the meaning of "Wanted by the U.A.W.C.C." 
which appeared against scrae of the names appearing in the list 
Or. LITAWSKI t /.plained that these individuals had already appeared on 
previous lists as charged by the Co. mission in connection v/ith crimes 
coivaidtted at concentration camps, and in particular referred to • 
defendants convicted at the Belsen Trial. The CHiilRtwl suggested that 
Committee I should discuss the matter before adopting it as a regular 
practice. 

The Lust v/as then unanimously adopted. 

REPORT OF Ca.u.I.TTEE I. 

iit the suggestion of ... de Baer, Chairman of Committee I the 
Commission agreed that Committee I shoulu decide on its own initiative 
and without reference to the Commission when to clos< a list, which 
would happen, generally speaking, as soon as 1,000 names had been passed 
by the Comv.itte e. 

ISdUF. OF TERl IFICa TI; _T0 YUGOELaVLi GOYRRiliRT. 

Dr ZIVKGVIC asked that a certificate be issued by the Commission 
declarin that a certain Kronholz had been . listed by the Commission and 
would appear on the next list. He v/ished to present this a3 confirmation 
to th. Fir t nob. Foreign Office in v/hose custody the mar. was, without 
waitir. until ii> list was pub_isl>d in about a month's time, 

11 -. W ..T ; j,;. I objected on th. grounds that t».is would create 
a pr'-c. der.t. His Cnv-rnment had teen face a vil tu the a am* problem raid 
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he had, in each ctxau, sent a copy of the relevant portion of the minutes 
of Committee I when i inking r. request fer surrender to the Military 
authorities. If a certificate were to be issued to Dr. Zivkov.ic, the 
authn ritios would in future probably not be satisfied with the procodura 
which he (Dr. hr.yr Harting) had adopted. 

Dr. ZIVKOVIC maintained that as this certificate was intended for 
the French Foreign Office and not the military authorities, the case was 
not comparable. 

It was finally decided to grant Dr. Zivkovic’s request, and the 
hope was expressed that there would be nc great increase in applications 
for such certificates. 

The text of the certificate v.us as follows: 

"The United nations "..'or Crimes Combission here¬ 
by certifies to all whom it nay concern that 
it has examined the evidence brought by the 
Yugoslav Go Vermont against Robert KRCNHOLZ, 
former Director-General of "Schonker A.G." in 
Belgrade and former ..ustrian Consul-General in 
Belgrade, a member of the Nazi Party and a 
secret agent of the Gestapo, now believed to 
be in the hands of the French authorities, in 
support of charges of criminal responsibility 
during the period between April, 1*941, and 
October, 1914, for war crimes, namely, murder 
and systematic terrorism, and lias found there 
to be a y.rin.q facie case against him in respect of 
these charges and accordingly has placed him upon 
its List of persons who ought to be brought to 
.trial as war criminals." 
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he had, in each, case, sent a copy of the relevant portion of the minutes 
of Committee I when making a request for surrenuor to the military 
authorities. If r. certificate were to be issued to Dr. Zivkovic, the 
authorities would in future probably not be satisfied v/ith the procedure 
which he (Dr. ilayr Harting) had adopted. 

Dr. ZIVKOVIC maintained that as this certificate v.r.o intended for 
the Drench Foreign Office and not the military authorities, the case was 
not comparable. 

It was finally decided to grant Dr. Zivkcvic’s request, and the 
hope was expressed that there would be no great increase in applications 
for such certificates. 

The text of the certificate was as follows: 

"The United Nations 'Aar Crimes Ccnhission here¬ 
by certifies to all whom it may concern that 
it has examined the evidence’ brought by tlie 
Yugoslav Government against Robert KRCNHOLZ, 
former Director-General of "Schenker A.G." in 
Belgrade and former .'.U3trian Consul-General in 
Belgrade, a member of the Nazi Party and a 
secret agent of the Gestapo, now believed to 
be in the hands of the French authorities, in 
support of charges of criminal responsibility 
during the period between April, 1*941, and 
October, 1944, for war crimes, namely, murder 
and systematic terrorism, and has found there 
to be a ,-rina facie case against him in respect of 
these charges and accordingly has placed him upon 
its List of persons who ought to be brought to 
.trial as war criminals." 












SECRET 


UNITED RATIONS ,AR CRIMES COMMISSION 
Minutes of ninety-ninth meeting 
held on 

March 13 th, 1946. 



In the Chair: Lord '/RIGHT 


- Australia. 


There v/ere also 
present: 


Culonei HODGSON - United States of America 

accompanied by Lieut.BCUCEK. 

Mr. BRIDGLAND - Australia. 

Mr. HORN - Canada. 

Accompanied by Major KORDEN. 

Mr. DAO. - China. 

Major FANDERLIK - Czechoslovakia. 

accompanied by Dr. 11AYR-HARTING. 

Dr. SCHRAii-NIELSEN - Denmark. 

Professor GROS. - Prance. 

Sir Robert CRAIGIE - United Kingdom 

Sir Torick Ameer ALI - India. 

accompanied by Mr. DUTT. 

Commander MOUTON - Netherlands. 

Mr. BUIDEK1N - New Zealand. 

Dr. SZERER. - Poland. 

M. MARKOAIC - Yugoslavia. 


MINUTES 

The Minutes of the 97th meeting v/ere approved and signed by the 

Chairman. 


.amendments to the draft minutes of the 98 th meeting v/ere received 
from Mr. BRIDGLAND and Captain V70LPF and will be incorporated in the final 
text for distribution. 

APOLOGIES FOR ABSENCE 

.In apology for absence was received fr*n . de BAER who was 
detained in Belgium on official business. 

APPOINTMENT OF SIR ROBERT CR.iIG.IE AS ;.CTIi'G CHAIR AM, 

t «l 

The CHAIRMAN stated that circumstances had arisen in connection 
with the Commission's work which would probably make it necessary for 
him to be absent from London for six or seven weeks. It was therefore 
necessary to appoint an acting chairman tc assume his duties in his 
absence. He had in mind tlree gentlemen of the highest ability,but as 
regards tv/o of these, their occupations v/ere so engrossing that they 
v/culd not be able to take on the duties of acting Chairman. Of the 
gentlemen whose names had been suggested, Sir Robert CRJGIE was willing 
to act in that position. Professor GROS said Ilia t there was no need for 
a discussion and to spare difficulty, suggested a vote. 

A vote having been taken Sir Robert Craigie was unanimously 
elected acting Chairman to serve in the absence of Lord Wright. 
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INVITATION FRO:; THE UNITED STATES MILITARY ^UTHO’RITIDD TO THE UNITED 
NATIONS V.VJt CRLIES COMMISSION. (C.lfljJ . 

Colonel HODGSON read a letter which he had addressed to Lord 
Wright, circulated as Doc. C.183. 

Mr. BURDEKIN asked whether any action would be taken on this 
invitation and whether the representatives would be chosen from the 
Commissi.on or not. Lord WRIGHT did not think it necessary that the 
representatives-should be confined to the Commission, as seme members 
might not bo able to take leave from their work. 

Colonel HODGSON said he would appreciate receiving some 
indication as to whether the invitation was accepted and the persons 
who will represent the Commission as observers, when he would be pleased 
to forward that information on to the HQ, U. S. Army so that proper 
accommodation could be arranged. 

He explained that USFET had sent individual invitations to the 
Governments interested, but the invitation addressed to the Commission was 
in addition. Prom the text of the tele groin h© had received, however, it 
did not appear that the invitation was restricted to members of the 
Commission although of course their wishes would receive priority. 

In reply to the Chairman, Colonel HODGSON promised to ascertain 
whether it was intended that the official observers should remain 
throughout the course cf the trial, or whether they could attend in 
rotation. He said that probably accommodation would not be available 
for more than two people at one time. 

It was agreed that the' Commission would decide on whom to 3end 
at the next meeting. 

ADOPTION OP 27th LIST OF ’..VJ CRIMINALS (Germans). 

This list, which has been approved by all the National Offices 
concerned, was unanimously adopted. 

THE FIRST AUSTRALIAN LIST OF'JAPANESE *AJ0K V/AR CRD’HCLS. 

The CHAIRMAN recalled that in accordance with the decision 
taken at the meeting of February 13th (see M.95 P.8) the First Australian 
List cf Japanese Major War Criminals was sent to the Allied Council for 
Japan and to the International Staff of Prosecutors. At the last 
meeting however the question had been raised as to whether the list should 
n»t have been sent to the Far Eastern Commission in Washington. After 
some discussion, and owing to the fact that Colonel Hodgson had been 
obliged to leave before this matter arose, it was decided to adjourn a 
final decision. The Chairman therefore asked Mr. Bridglar.d whether he 
still wished to have a copy 3t.nt to the Far Eastern Ccmmissi*n. 

Mr. BRIDGLAMD said tliat members would no doubt recall the 
opinion ’which he had expressed to the effect tliat the Far Eastern Commission 
was the more appropriate body to which the Australian List should be 
referred. At this late stage however, when the trials were due to commence 
in a month's time, he did not regard the matter to be a very serious one 
and he would therefore be prepared tc accept the general opinion of the 
Commission as a whole. 

Colonel HODGSON said he very much regretted having to leave 
the last meeting and recalled the discussion which had preceded the 
Conmissiori'a decision to refer the Australian Lis‘t tc Tokyo. At the 
meeting of February 13th, he had mentioned the name of the Far Eastern 













- 3 - 


Commission as he had been under the impression that it was situated in 
Tokyo. Subsequently, he had learnt that the Commission had returned to 
Washington, His attention had also been drawn to the fact that the 
Commission w ould Uot have jurisdiction in this case, in as much as it 
v/as only conccrnodvith broad policy and. was not an operational agency 
dealing with and preparing lists of war criminals. As a result, the 
minutes of that meeting had been amended in order to jro.vide for the 
list to be sent to the Allied Control Commission and the International 
Staff of Prosecutors, both of which had jurisdiction over it, and in 
addition possessed the necessary evidence on the spot. The decision of 
the Commission also provided that if those two bodies did not have the 
nooessary jurisdiction, the list should be sent back to the United Nations 
War Crimes Commission for further consideration. Colonel HODGSON 
pointed out that when this decision vms taken on February 20th no 
objections had been raised and he therefore considered the matter settled. 

It seamed quite clear to him both from the information received from his 
Government and from Dr. Schwelb' s memorandum that the Far Eastern 
Commission would not be the appropriate body to aot upon the list. After 
the matter had been raised again last week Colonel Hodgson said he had con¬ 
sulted with Mr. Bridgland and the Seoretary Gcnoral and it v/as suggested , 
to send a letter to the Far Eastern Commission, identical with the letter 
sent to th 9 other two bodies. It seemed to him quite, natural that the 
Commission would return the list to London because it was not the 
appropriate body to deal with it, in which case wc would bo precisely in 
the same position as we were nfciw. He had no objection, however, to that 
action being taken. 

I 

(FROFESSOR CKOS LEFT THE MEETING). 

Mr. DAO considered the Far-Eastern Commission a policy-making 
body and as the policy of bringing Japanese major war criminals to trial 
had already been settled, there would appear to be no need to send the 
list to that Commission. However, he shared the view that the listing 
of the Qnpcror of - Japan as a war criminal involved a question of policy and, 
for that reason, perhaps a copy of the list might be sent to the Far- 
Eastern Commission, for their information. 

Mr. BURDEKIN did not feel strongly about the matter hut wondered 
whether the Far Eastern Commission should not at least be informed, if 3olely 
for the reason that the name of thfe Enperor of* Japan wa3 included in the 
Australian List. This raised a question of highest polioy and was therefore 
of interest to that body. 

Colonel HODGSON said that he would not oppose sending .the list 
to the Far Eastern Commission for their information provided the covering 
letter made this clear. In reply to Sir Robert Craigie's suggestion 
Colonol HODGSON stated that he would have no objection to a copy of the 
letter sent to the Allied Council for Japan and the International Staff 01 
Prosecutors also being sent to the Far Eastern Commission for their 
information, 

Mr. BRIDGLAND said bo was also prepared to support Sir; Robert 
Craigie's suggestions hut he added that he had not changed his opinion and 
merely considered it unnecessary to press the issue any further in view 
of the lapse of tine. 

It was finally decided to send a copy of the First Australian 
List of Japanese Major War Criminals together with a copy of th,e letter 
addressed to the two bodies in Tokyo, to the Far Eastern Commission for 
their information. 
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REPORT OF COMMITTEE III 01. THE QUESTION OF THE CRIMINALITY OF G 
•■/HO.SENTENCED FRENCH NATIONALS FROM ALSACE LORRAINE TO DEATH AS 
DESERTERS FROM THE GERMAN ARMY - Document C, 174. 


Eft JAN OFFICER 
ALLEGED 


The CHAIRMAN re-opened the discussion which had been adjourned at the 
meeting of February 27th (see M. 97 1.2.) and referred to the reservation made 
by Colonel Hodgson in regard to j .ragraph II of document C. 174 us a result of 
which a re-draft had been prepared and circulated by Dr. Schv/elb (document 
C. 174 (A)), 


Colonel HODGSON explained that his reservation tied been prompted by 
the fear that the wording of the original paragraph might give the impression 
that the Commission was deciding on a doctrine repudiating the universality of 
jurisdiction of war crimes courts or tribunals. Although ho fully agreed 
with the text submitted by Dr. Schv/elb, he suggested that in order to meet the 
objection of Professor Gros who did not believe that all nations subscribed to 
this doctrine and maintained that it v/as peculiar to Anglo-American Law, and 
also in order to avoid controversy on the general issue of universality of juris¬ 
diction, the following paragraph might be added at the end of section II: 

"Having stated the view that in the light of the- factual 
situation presented to it. International Lav prevents 
neither the courts of Czechoslovakia nor the courts of 
France from claiming jurisdiction, the Ccrmission deems 
it unnecessary to go farther; and no intimation is to be 
implied as to the conclusions it night reach if different 
facts or the claims of other nations were involved." 

The CHAIRMAN felt that the Commission should take a position on this 
matter and suggested that the Chairman of Committee III should consider a new 
paragraph II on the lines of Dr. Schv/elb's draft. 

Colonel HODGSON repeated that ho had no objection to the latter, and 
had only wished to moot Professor Gres'... objections,- - - - ... . - ... 

The CHAIRMAN expressed regret at Professor Gros' earlier departure, but 
pointed out that the discussion could not be adjourned aroin at this stage. 

Dr, SCHRAM NIELSEN supported Colonel Hodgson's proposed text. The 
shorter paragraph v/as sufficient, since the report recognised that both Frenoh 
and Czechoslovak courts had jurisdiction. 

The CHAIRMAN stated that in the present case there wore two grounds of 
jurisdiction in point, the first was based on territoriality, the second on the 
principle of "protection". He had been astonished to hear the opinion voiced 
that there were special rules in English and American law which did not exist 
on the Continent, and he had therefore asked for a paper on the Continental 
solution of this problem to be prepared (Misc.18), He knew that the Moscow 
Declaration had meant to adop/t the territorial principle; however, its applica¬ 
tion could not be absolute, and as an illustration, the Chairman quoted the 
Peleus case. 


The CHAIRMAN recalled that the Commission had previously debated the ■ 
question of the jurisdiction of military courts fully and had cane to a precise 
decision that there was special jurisdiction attaching to military courts in 
respect cf war criminals; that decision had since been maintained, and there 
should therefore be no reluctance at thi3 stage to uphold it. 


Dr. MAYR-HARTUIG agreed. It was clear that no opinion v/as expressed as 
to whether the Czech cr the French court Lad the stronger claim in this parti'u- 
j. a instance. He would net hesit-ato to indicate in the report that 3 uch juris¬ 
diction could also be claimed by a third or fourth party on additional grounds. 
According to the Draft re; rt (C, 174) the Commission would purposely refrain 

j re... exp ressing an opinion which of the’several jurisdictions nad a claim to 
priority. 
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ri igin tf the victims. He himself felt some doubt as to whether nationals 
of iklsaco Lorraine coula be considered Gcrnnn citizens. The claim to 
annex and treat that territory as part of the German Reich was contrary 
to the Hague Convention and contrary to the customary rules governing 
annexation of occupied territory. A change of nationality of the 
mh.abit.ants could therefore not be recognised. The judges were presumably 
aware of the facts and knew that they had no right to treat the victims 
as German citizens; it should also have been recognised that the latter 
had boon compulsorily enrolled into the German Amy - contrary again to 
the Iiague Convention, under whose regulations they v/ore entitled to 
protection, lhe whole law on tnis point had boon set out with accuracy, 
supported by many quotations, in a very valuable memorandum received from 
Cclone] Hodgson last October, and circulated as document C .153 (War Crimes 
committed by Enemy Nationals performing judicial functions). The Chairman 
quoted the following l re.r. this document, which in his opinion, was the 
decisive sentence: 


> 1 decisive consideration would seem to be whether 
the trial oi an accused by the particular court deprived him 
cf the protection to which he was entitled under the lav/ of 
nations, o. g. whether a given judicial action flouted a 
specific prohibition of the Hague Regulations, or v/as in dis¬ 
regard of those fundamental principles of human justice 
accepted by civilised peoples." 


In assessing the criminality or non-criminality of the Judge?, 
the above view would need to bo considered and the report should be 
re-considered in the light of it. It v/as not the first tine that the 
Commission took a vie-./ different from that held by Committee III. Once 
before tho Commission had disavovrod the opinion cf one Committee, at the 
vine or tne discussions regarding the waging of an aggressive war, When 
the Committee presented a very' valuable report stating that it v/as not a 
war crime. Although the results of the long discussions in the Commission 
were inconclusive, it '..as quite clear that the Committee's report was not 
adopted. The balance of opinion in the Commission was however in favour 
of a declaration of criminality, and the report was referred to the 
Governments, - a strange: procedure - Lord Wright added, as it was the 
Commission's task to advise the Governments, not vice-versa. 

Ho finally repeated his suggestion that the Committee re-con 3 ider 
its report, bearing in mind the law laid down in document C.153* 

Dr. ilAYR 1L-R7ING raised the question to what extent the usurpation 
of sovroignty was a war crime. He pointed out that Ccnnittee I in 
deciding on such cases, had adopted the point of view that it was a war 
crime, for which legislature and the executive could be held responsible, 
but not the judges. It might be useful to consider the practice of 
Committee I in other cases. 


The CHAIRMAN believed that the Commission must, take a stand and 
state tho principle: v/ith acemacy and with its full implications. The 
application of the principle to particular cases v/as a different matter 
and would, no doubt raise difficulties. In addition to the redrafts 
• submitted oy Colonel Hodgson and Dr. Zivkovic and to tho American Memorandum 
(C.153), the Cormittoi should also take into consideration the memorandum 
prepared by Dr, ochv/olb. (C. 174(c) ). 

Colon’ 1 HOLCGCN reverted to paragraph V of C, 174. He agreed with 
the opinion exprossoa by Dr. Cchran-Nielsen at the last meeting that the 
mere fact of sitting as a judge was net a war crime, for the reasons put 
forth in C.I 53 at gr at length. It was quite obvious that a judge night 
sit .). a court ai.d bo nothing, or acquit, vorybody ir. which case he would 
not be ruilty oi' .w * crime, l't was his acts as a judge of that court, 
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not the mere sitting on it, which would determine whether war crime 3 had 
boon co,emitted. The regulations of the Hague Convention provided, for the 
protection of victims of situations such as had arisen in the case under 
discussion and this was foreseen in the re-draft of Para. V submitted by 
Dr. Schwelb (document 0.174(C)), with which he was in full agreement. 

Major iiORDEK observed that the opinion cf Ccmnittee III on 
those paragraphs was so diametrically opposed to the opinion expressed 
in C.174 (C) (with which, he entirely agreed) that consideration should 
be given to the preparation of a report embodying the opinion of the 
Commission which should then be given serial document number in order to 
avoid! embarrassing Committee III. In his opinion, the mattor resolved 
itself into the question of the defence of superior orders, which all 
parties had rocognised to be insufficient ground for freeing from 
responsibility for v/nr crimes. 

Dr. SCHRAM NIELSEN was not in complete agreement with 0.174(C). 

He considered the main point to be whether a judge who followed the 
municipal law, but acted contrary to international law had committed a 
crime or not. He wished, ir. that connection, to refer to the statement 
nado by a British court in 1906 that the court was bound by a British 
Act of Parliament, even if international law were to be violated thereby. 

The CHAIRMAN remarked that that case v/as always being quoted. 
Neither in lav/ nor in fact could the occupation of Alsace Lorraine be termed 
annexation; it remained throughout occupied territory and the provisions 
of the Hague Convention were therefore applicable to it. 

Colonel HODGSON held that the two situations in the ca3G referred 
to by Dr. Schram-Nielscn and in the case before the Commission wore quite 
different. Germany had been a signatory to the Hague.Convention^ had. 
- ratified it y-mdc~ri apart of its municipal lav/ and v/as bound by its 
provisions. In the case referred to by Dr, Schran Nir 1 °^n, it was a 
question of tha principle of customary law and whether it could be 
accepted as British law or not. 

Sir Robert CRAIGIE asked to intervene with great diffidence, 
as he viewed the question from a not strictly legal standpoint. There 
v/as no question but that the Germans had committed a crime against 
international’ lav/ in having annexed Alsace Lorraine before the end of tho 
war. But if we v/erc now to assume that it v/as a war crime for a German 
court to have acted on the assumption, of the de facto annexation surely 
the door would be opened very wide. It would be tantamount to saying 
that if every German court, when interpreting the numerous illegal 
laws enacted by the German Reich, aid not first consider whether they 
wore contrary tc international lav/, it was guilty of a v/ar crime, 

.)ir Rooert did not wish to suggest that the interesting arguments in 
favour of the other point, of view should not have very groat weight, but 
he would urge very careful consideration beforehand. Vfc must consider 
the practical side of the question and the scope which may be given to 
tho ,/orx of Committee I if we wer now to adopt a definite ruling that 
the German court committed a war crime by tire mere fact of having acted 
on the assumption that Alsace Lorraine was annexed by the Reich. 


It was finally decided to appoint an ad hoc oub-committee, to 
consist of M. do Eaer, Sir Robert Craigic, Professor Gros, Colonel: 
ac.dgson^and Dr, iiayr Hnrting, hr. Schwelb to act as its secretary. The 
terms of reference would be; to answer the question, whether the facts 
exsclosed show a war crime, the facts being (a) that the men wore * 
natives oi .-.Isaac Lorraine; (t) that Alsace Lorraine had been occupied 
y .5 -'Orman iorces; (c) that during the occupation, the man had been 
1 orcibly conscripted into the Geman army and comp tiled to servo; (d) that 
ah se cho Slovakia they at ten]; ted tc do sort, were captured, tried by a 
ailitary court and sentenced to death; and (o) that so far r.s the 

evidence shows, there v/as no annexation of MLsucj Lorraine cither in fact 
or an law* 
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2 iTNUTES . . 

The minutes of the 98th meeting were approved and signed by 
the Chairman. 

Amendments to the draft minutes 6f the 99th meeting were 
received from Colonel Hodgson and Mr. Dao and will be incorporated in 
the final text. 

APOLOGIES FOR ABSENCE. 


An apology for absence was received from Professor Gres. 


Y/ELCOiI] TO j!R. HORN . 

The CHADIAN, introducing . r. Horn who was now attending the 
Ccr.tdssion ctings is the Canadian Represent ativo in place of ilajor 

I.orden who had deputised for Mr. Bell, said the Coi mission was very- 
pleased to welcome him. Colonel HODGSON joined the Chairman in 
welcoming At. Horn and looked forward to his help .nd assistance* 
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J_ RS A . iT.la.-.OK C„Y (Qa . O.lb5 ) 

Tht Ch .IR .Ji ref rrc-d to the list n- _tin c -. hen this ratter had been 
discus.: 1. Ho th; ht it as desired as f .r as possible to have a 
general reawcsent .tion t the trial s. th *1 ever,/country concerned 
cculd !' vc the feolin ; that it had'It.t a share in the proceedings# 

The U.:;. Gcvernr. .nt had therefore sent this invit tion requesting 
the- presence of fficial observers frer the United Nations ' ar Crimes 
Cotidi sion, and die h.cpo-d tlrt this invitation would he responded to. 

The trial -./as fixed for the 28th though, his experience 01' trials -..'as 
that they addon began on the date they wor^ fixed to 1 in. 

Colom 1 HCDGSGM said that at the l ast i.aeetin, lac had been 
asked to find out .whether two representatives could attend in rot ation. 

He h a telephoned tc the U.3. Arty Authoi’itios an- hid been inferred 
t-is v.aas possible. Rmrot was expressed that owing to limited facilities, 
accor.3r.o;hati-:n could only be offered for two represent ,tive3 it one time* 

The see on'.: question, which was raised by cor... lumbers after the- last 
meeting, conoerne:! th i : vitity of the accused prisoners. He hail been 
inform! th .t there vare 67 accuse! -and that a list of their names liad 
.ee.i dis tc.-icd to hit. by air rail though he 1. ■'. not received it as yet. 

• w s - jr> ‘ - s tills ..as received ho would s*-nd it t~> tin.- nocr-1ary-Gcneral 
so that any nxiah.ers who . ere interested in thw accused uld be in- 

i. ThxA 1. Ho .Iddl th.t tliO ' t-j j V> . f‘ ^r.V' r •. -*V. >■*.. -f ^ -f*' a-—*?- 1_ 

, - ' - » *. v. «jl Xi . k 

right contingent upon their interest in th« persons a.he v/ould bo 
trie -r and that he- und ret -od that the victim . ere nationals of all 
the European countries then at war with G. rr.nnv. 

Dr. EIVKOVIC was of the ] inion that every such trial was of 
international iirortancc apart fr a the interest of m.oh individual 
y-iVerrj. nt in its ,-n victii .3, an' that a represent tive from the United 
i ' ; r rlr ' ’’ ‘ >olijr ‘ission should recordingly W present. He said 

" . 1 lU ; la\ uov ,nu.cnt ha 1 collect: d .vidence concerning crimes 

? ‘ ; ' r Of th< 1-tuithausen Can$j, and this ...t-.ri-.l had 

' ; j-• iU a el-.v liaison staff at 'iesb.a.r. ith instructions 

tc submit it to the tribun.1. 

. j: ‘ 1; a. vr-eciatel the lesire f v ryone cone .mod to make 

y : ' l : : ^aontativc a possible of all die killed ; a. ns; ani 

m\. V ’ 4 "r s - ‘ Jvtj -culnr case it w uld appear that eveiy United 

y toe list, on behalf -r .11 g, .... ors h0 
y ' 1 • lt *- : r tj.tuwc t. e invitation convoyed in Col n^.l Hal:-gen's 

; \ ' 1 - 1 - . 10 willing tc -..- l...-d representative 

• :1 1 - ; - an. rsted tlmt any members wialiim- to 

mJ s ' in i mil wit tiiC cr t vy -Ck.1 # 

—-—W-—d ^ ’■ ■ ■ -h . ..yi. -gib FRAiK . 

(Docuj .-. nt U. i8h) . 
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they would sco tlio most important part of the trial. He explained that 
l '~ r ' u ‘? •* transport would nave to be arranged with the British 
ovoi nj,.en •, it v 1 Sir Robert CILtlGxE said he would be pleased to help in 
this cotter. 


dhe CfLiIR: AN asked that members wishing to go should rake 
tlu_ir wiencs known as so- n as possible to the Secretary-General. 

APPOINT. E NT OF iKTIiERhiNDo REPKEoE NTATIVES ON THE F..R EASTERN I MILITARY 
TRIBUIIAL.---- 


The CHAIRiAN reported that.he had received a letter from 
Coi.a.ander j outon informing hire that the Netherlands Government has 
appointed: 


Prof. Dr. B.V.A. Reeling as Netherlands Judge', and Dr. W.F.G. 
Borgorhoff i 'ulder, as Netherlands Prosecutor on tire International 
iiilitary Tribunal for the Far East. 


REQUEST FROri b'ING CO .P.NDER STEPHENSON (AI.12., /dr Ministry) FOR A 
COPY OF CO.MISSION’S LIST NO.25 OF GSRiAN WAR CRI. JNVdS . 

The Secretary-General reported thr.t he had been informed by 
ing-Coii’jtaanaer Stephenson, ;\ir . inistry, that he had in London a complete 
dossier of all German .'dr Force officials, and invited a -representative 
of the Cor.i.dssion to inspect. This, Lieut Colonel V/ade has done. Y/ing 
Cor.3-.and._r Stephenson asked if a copy of List No.25 could be sent to him. 


It was suggested that one of the legal officers should go 
through the list and t ako a note of any charges against Luftwaffe personnel 
and that this list should be sent to Ring Commander Stephenson. It was 
nevertheless’ agreed that a copy of List No.25 should be sent to Ring 
Cor... ander Stephenson. 

LETTER FRO. THE 13 PERL i ETHIOPLYN LEGATION IN CONNECTION WITH THEIR 
DESIRE TO SUB-JIT CHARGES ..GAINST ITALIANS._ 


The Secretary General reported that, the First Secretary of the 
Imperial Ethiopian Legation, desired to subr.dt charges against Italians 
who had coriiitted cri;.'.es against Ethiopians during the Italo-Ethiopian 
campaign. The matter was now raised in the Commission owing to the 
question of jurisdiction involved. 

After sor..: discussion, the Secretary General was instructed to 
send form to the First Secretary to complete and return for submission 
to Committed I. The CHAIR: AN added that the mere filling in of these 
forms would incur no liability on the part of the Cor.i.dssion that action 
would be taken upon those charges. 

STATE. ENT BY IP, GIBSON KEG. -RE d G TOUR OF FRANCE h CR .. L3 EXHIBIT..ON . 

This matter was adjourned owing to the indisposition of Kr.Gibson. 
RELATIONS RI'fH THE U.3.S.R . 

Sir Robert CRAIGIE stated that he had been inferred by the Foreign 
Office that the invit tion to the U.S.S.R. to join the Commission had boon 
Personally convoy l t< . Vishiasky by the United Kingdom ChargS d*Affaire 
in 3tosoow' • t the . i at' 1 ct month. Vishinsky had taken careful note 
of the invitati on and of the r -sons supiK.rting it an! had promised to have 
the : att r o:\aminad. 
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The CHAIRMAN drew the attention of members to the latest progress 
report of v/ar crimes trials v.hich had be«. n prepared by the Secretary 
General and circulated as Document niisc. 20. He took a great personal 
interest in the results so far achieved which, when we considered the 
number of atrocities committed during the war, seemed very unimpressive. 

He appreciated of course that the Nuremberg trial was not yet over but 
nevertheless ho wondered how the figures of trials could be rendered 
more impressive in order* that those concerned might appreciate the fact 
that war criminals were being brought to trial. There was no douot that, 
compared with events after the last war, the lav/ had been vindicated to 
a much greater extent. . The results showed that justice was being done 
although he considered that more might have been achieved if greater 
enthusiasm had been shown by the nations concerned. 

He v/as particularly impressed by the figures of trials held by 
Australian Military Courts in such a very short period, and he hoped that 
other national courts, would shortly be able to produce similar satisfactory 
results. Every effort should be made to encourage the holijLing’ and the 
speeding up of trials. In his opinion what was lacking was/vigorous attempt 
on the part of the different occupying countries to punish those v/ho had 
committed crimes against civilians and armed forces in their own countries. 
One of the great purposes of the Hague Convention v/as to bring within the 
protectibn of international lav/ all civilian inhabitants of occupied 
territories and if that aspect of the Hague Convention v/as ignored at the 
end of this last war v/ithout the appropriate proceedings being taken, and 
punishment, where proper, imposed, it would cause very serious regret 

to future generations, in particular to those interested in international 
law. History would no doubt pasc judgment, but the CHAIRMAN felt that he 
could safely say that the United Nations War Crimes Commission, with its 
limited pov/ers of jurisdiction and machinery, could not be accused of 
having failed to do its beat to prevent any failure in the execution of 
the terms of tbs Hacue Convention and of the Moscow Declaration, in so far 
as it ref erred to punishment of v/ar crimes. 

The CHAIRMAN then read the figures given in Disc, Doc.20 

In reply to Mr. Burdekin, Dr. MAYR-HAkTING stated that he hoped 
shortly to submit a memorandum regarding the differentiation between war 
criminals, quislings and traitors, in c -inaction ith th.,- figures"of Catch 
trr Is recently submitted to the eecttry General. 

Colonel KODCoON informed the Commission that he had requested his 
Government to send details of war crimes trials held by the U.E. Forces 
in tlie China Theatre, the Pa: - il j.c Theatre, Pacific Ocean Area, Mediterranean 
Theatre, and by the U.S. Pacific Fleet, 

In connection with the Chairman's remarks regarding the Hague 
Convention, Colonel Hodgson said he had boon v-iy inter' sted to read that 
ci 03 s examination, Cro-.ring nad rdared that he had only learnt of 
the Hague Convention just before th. attack on Poland, and that had h<- 
known about the- Conv. .vtion earlier, G. rmaiy would have renounced it. This 
seemed a clear coid shori or guilt not only on Goering's part but on the 
part of ail the Nazi leader.-, who ad intentionally and willfully violated 
those provisions. 
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Lord '..LIGHT relYrri to hi;; .-urlier statement regarding the work of 
the United Nations ',7m* Crimes .’or.ir.dssion stated that h hoped some day, 
to make it quite clear how i..uc:h th«. ’onu.dssion had b.-un doing .ver since 
it was established, in order that future generations might recognise that 
no blame could ever be attached to it. 


Sir Robert CRA.IGIK stated that everyone had listened to the Chairman's 
observations with great ini* rest, He felt that the statistics although 
incomplete at present were of great value to the members. It would be very 
valuable if all the representatives could infuence their governments to 
send in statistics at an early date in order to complete the picture of 
the whole situation, which might also serve to hasten on the trials in 
areas Y/here there had been delay up to date. 


The- CilAlhi.iAh' said he intended to remain optimistic although the time 
element was very important and he feared that people would soon begin to 
saj "Let bygones be bygones". The question whether such trials v/ere, 
justified under international law had been raised and might perhaps again 
be raised in the future, but he thought that this issue was not really 
nov/ a subject of controvert but. had been settled for good, 

I 

Colonel HODGSON supported the Chairman's statement very warmly« He 
agreed that the Commission had nothing to regret: it had designed a good 
programme and had urged that it be put into effect. He recalled a debate 
held in the House of Lords in March 1945, hi which the Chairman took part, 
’when high expectations existed regarding results of war crimes trials. 

When someone, perhaps Lord Simon, said t..at the United Nations should be 
satisfied if 10/ of guilty persons were tried and punished. It seemed at 
that time a low figure; but it would now seem that if that percentage 
v/ere reached, it would be satisfactory. The figures, in document Misc.2C. 
were undoubtedly ve$y disappointing, when compared with the ringing 
declarations of the Allij^a leaders during the war. They v/ere also 
disappoint! ;W v/bfen we ^(Snaidor-'-d th*- high hopes and plans formulated 
during 1944-1945. He did however agr>.' that they showed that something 
had been done and that justict had been vindicated to a certain extent 
and that the world could not point to the dismal failure of trie Commission's 
programme as it had pointed to the fiasco after the last war. 


M, de LaER strongly support;, i the views expressed by the previous 
speakers* Obviously the number of trials held in ex-occupied countries 
dep' ndea entir* ly upon th« number of accused who were actually surrendered 
to these countries, by the powers occupying Germany: il few accused v/ere 
surrendered there could .< only few trials. He realised the difficulty 
of ferreting out and it t- ting those who were hiding among tht ir own people 
in Gc-rmariy. To achieve thi. if was r oessary to have a large and skilled 
staff (whirl might not l •• availabL ) and also the co-operation of the- 
-mans themselvt ■. perl xpa, Lf sokm investigat inj acy had l en 
instituted, with on* man at iheal, x’ully re.tponsibli to th- world lor 
thi • u ... of s :hem< , as ( • 8 Baer) ? ■> 1 propost : as f ai hack 

7th April 1944 arid 27th July 1944, results might have been effected with 
more ..pe*-a. 
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facility to carry out their work, the first surrenders had recently been 
made, and there was, in his opinion, every reason to believe that in the 
near future a substantial number of accused would be surrendered. He 
expressed the hope that in those countries where the trials were to take 
place and where the necessary legislative adjustments had not yet been 
effected, this would be done speedily. 

Finally M. de BAER urged’ the publication of the available statistics, 
even if these were incomplete, owing to returns not being available. 

Dr, SZEEER wished to take this opportunity to explain why Poland had 
not produced any results so far. The first reason for this was that 
there v/ere practically no v/ar criminals left in Poland as they had had 
opportunities to escape during the retreat. Secondly the Polish Army 
which fought at the end of the v/ar with the Allied Armies had not taken, 
any prisoners on its own behalf. Before starting to arrange for trials 
his government had to obtain the extradition of the wanted criminals and 
as soon as this was done the trials would begin, 

. The CHAIRMAN finally referred to the question of Russia's participation 
in the apprehension and trial of war criminals. The Russians next to the 
Poles had probably suffered more acutely from the axis atrocities them any 
other country. It was not his affair to speculate on whether there had 
been extra-judicial punishment; he was only concerned with judicial 
punishment. It was his personal view however that at this stage the co¬ 
operation of Russia would not be of great assistance except in so far as 
many German war criminals having been taken by the Russians into their 
own area v/ere withheld from the jurisdiction of other Allied authorities. 
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UNITED NATIONS WAR CRIMES CCIMISSION 

Minutes of* hundredth and first 
meeting 

held on 

•March 27 th, 19A6. 


In the Chair: 


Lord ’/.'RIGHT: 


- Australia. 


There were also 

present: Captain WOLFF 


Captain WOLFF - United States of 

Accompanied by Lt. KINTNER. America 
Mr. HORN ‘ - Canada 

Mr. DAO - China 

accompanied by Mr. LEE 

?Iajor FANDERLIK - Chechoslovakia 

accompanied by Dr. MAYR HART INC 


Dr. SCHRAM NIELSEN 
Sir Robert CRAIGIE 
Professor GROS 
Sir Tcrick AIEER ALI 
acco paniod by r. DUTT 
Cere candor MOUTON 


- Denmark 

- United Kingdom 

- France 

- India 

- Netherlands 


MINUTES. 


Chairman. 


The minutes of the 99 th meeting were approved and signed by the 


Amendments to the draft minutes of the 100th meeting ’/ere 
received from Dr. 3ZERER and Colonel HODGSON and will be incorporated in 
the final text. 

APOLOGIES FOR ABSENCE 

Apologies for absence were received from Colonel Hodgson, 
Monsieur de Baer, Mr. Bridgland ana Dr. oserer. 

TRIAL OF KARL HERMAN! FRAJR. 

Dr. i.iAYR HARTING said he would gladly inform the Commission of 
details of this trial, but regretted that he had received no useful 
information as yet. 

iJX)PH0K OF 28TH LIST OF WAR CMIMIiVLS (Germans) . * * 

Tlie CiiAIHiAN rc; orted to the- members that he understood that 
there: was an objection ‘ the name >f oEt'F DIET., being included on List 2* . 

Ca] tain WOLFF said that he was opposed to 
the listing of 2 pp Divts. The views A' his .’overnnent and of Colonel 
Hodgson on that cast ad oven Mill. Apr;n: a at n rjottlll; <J the C orwlooion 

* * Will memb vs l-ar,< note tha* * h- tninut ;o r cording the adoption cf 
of thv t List ( .97, ; .2) should M to show that the list 

: th ,:!s..r a >f Italian. ;.r* Goman, war criminals. 


























held or* the 2Jrd January, 1946 (Minutes lo<)?.), and at a meeting of Committee I 
held on the 28th February, 1946 (Minutes Jc.52). In view of what had been 
said at those meetings it. was unnecessary for him to restate the position. 
However, he wished to call the attention of the members to one point. As 
had been stated at the meeting of the Corijmssicn neld on the 23rd January, 

1946, it was the opinion of his Government tn:vt the most practicable way of 
handling the case would be to suggest to the Czechoslovak Government that it 
request Dietz's surrender for trial in Czechoslovakia, where Dietz committed _ 
the criminal acts. At that meeting, some members had expressed the view that 
the extradition laws were not applicable to this rose, and that the only way 
for the Czechoslovak Government to obtain delivery of Dietz was to list him 
as a war criminal. He agreed that the ex' f. v n „ . -. i* s were not applicable 

to this case, but he did not agree that the only .*• iv for the Czechoslovak 
Government to obtain Dietz's delivery was to list as a war criminal. 

Colonel Hodgson felt that the applicable p;. '• "iplc ,<os this, that Allies form 
one side in a war, and that one Ally could i s i -ar. enemy national to 
another Ally as he saw fit. Captain WOLFF '*.1' certain that if a proper 
request were made by the Czechoslovak Gov.:. .... fnitcu States Military 
Authorities would surrender Di> tz, provider * cjurse, that he was in their 
custody. He had appealed Czechoslov _r. .wprosentative at the mentioned 

meeting of Committee I to adopt the course meg..: d..l by him. He was sorry 
that despite his appeal, the case was being pier.ed ; ard he greatly regretted 
that, for the first time, it vo3 not possible to av~,;t the List unanimously. 
Replying to a question put to him by the Chairmen, he said that the Commission 
had not yet voted on the question of whether or not o pp Die-tz should be listed. 

The CHAIRMAN said he had not followed this question very closely, and 
understood that Sepp Dietz was listed cr. the ground that crimes against 
humanity were war crimes and that thi particular crime which he had committed 
was a crime against humanity, lit thought it was unfortunate that this 
question was brought up when so many of the members were away, and asked when 
would there be a full attendance of lumbers so that thr's matter could be 
dealt with. 

It was suggested by Professor Gif. if at a notice be sent to members 
stating that their presence was par' -uula ' ' dr-irei at the next meeting 
for the special purpose of deciding on rf> r.....'fer 

Sir Robert CRAIG3E suggested an adjournment for on week, and 

1 YR HARTING wished to knew if this would :.i- that the List would not 
be .tributed. The CHAIR*,.AN suggested that the r.oc m 0 * Diets be removed and 
the List could then be published. The LJv.t was • _i egly unanimously 

adopted, with the suggested omission. 


Sir Robert CRAIG IE pointed out tf-v ! 'ouch h. . j : ? rtuaily voted for 
the listing of Sepp Dietz he fid- vfo*i ” f.rx Committee I, 

supported Captain Wolff's proposal that f.x waiter should be dealt with by 
other means than listing him for a cr j. . against h.u r.iiy. He thought this 
was a test case, and that members of the Cc.... '*.• :‘.ca should be given ample 
tine ‘o think it over. Also it would be At', irebli that extracts from the 
relevant reports and minutes of Comitt.* m x.f Committee I should be 
distributed to the members before the matt' r c . up foi- further discussion. 


The decretory General was asked .0 ascertain hen ,..o:isieur de Baer and 
olone 1 Hodgson, now attending trials on th cor* 4 i:v nt, would be able to 
attend as it would be better fat this discussion was h< Id with a full 
attendance of the Commission, Dr. tiaTR KAKTIWJ stated that Dr, Ecer was 
usy in Nui• mburg though he nad the ’nt. ’ ion f <~o:..L*'.g to London during 
the next few weeks. 


(Captain WOLFF who wee 
at thi:- point). 


ii. 11 i r o.;« .1 J. p t 


;i.. me* ting 
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* 


* 


Wa r crimes trials 

The CHaIRmaN asked if the Commission had be^n receiving special reports 
on the War Crimes Trials. He. had not^d that the Par East hhve had a number 
of trials. 

Sir Robert CRalGIE lvp.lie d that the British National Office had been in 
communication v.lth the authorities and the Chairman agreed that they had been 
extremely helpful. 

Dr. SCHWELB stated that a synopsis of the trial reports 30 far received 
had been circulated as Document Disc.12, v.ith supplements Docaments Disc. 12(A), 
17 and 22. A report on an Australian trial for cannibalism allegedly committed 
in New Guinea had been received recently. 

Commander MOUTON stated that the Netherlands had held no trials as yet. 

Professor GP.OS sale 4 ’v 4 . h. was lacking information on trials held in 
the French zone in . The trials in France were taking place before 

Permanent military Tribunals competent to try Germans who had committed war 
crimes against French Nationals. Those tribunals judged according to the French 
Penal Code and without any special legislation. 

Dr. ..eiYE FARTING said that though he had promised to submit a memorandum 
regarding the different!aticn between war criminals, traitors and quislings 
he regretted that they had been chiefly engaged during the last week in moving 
their office, but he Ywiilcv submit the memorandum soon. 

There were two qu; lions to be dealt with. First the difference between 
war criminals .and quic legs. It was rather difficult to distinguish between 
these two groups. ontily Czechoslovak reports were not only concerned with 
crimes committed duivi: this war, they were also concerned with crimes committed 
in the so called time cx extraordinary danger to the State, which had begun in 
way 153o. Fie stated the lose points would be brought out in his memorandum. 

In reply to a ques J rv ,n fvon the Chairman concerning the trial of Karl 
Hermann Frank, Dr. :.iAYE iAaiTEG stated that amongst other charges, Frank would 
be tried for High Treason committed before September 1938, At this time Frank 
was certainly a Czechoslovak a.lion;!', wen according to German lav;, ivienbers 
should note that tv . • cl*, . levok legislation though Czachoslovakia had been 

at war since September, 1938, the period of extraordinary danger started in 
May 1938. 

The CHaIRLAN stated her* that he thought it desirable that the positions 
taken up by the different countries regarding war crimes should be set out in 
memoranda and made available to the Cou.iission. 

Dr. SCKFAiw NIELSEN said, that a paper setting out the position token up 
by his country would in due tim be circulated tc .members. 

Dr. iOiYTi HjlPTING thought that it would be useful if the members were 
informed as to the i.iunicipai law oi' the different countries. Perhaps 
translations of these lav/s could be made by the Secretariat to nsure 
uniformity of language. 

The gKAIFdAN said that the l/.gal Secretariat would take up this matter. 

Dr. SCjr.VELB stab 1 h. w certain r< culations governing the 
trials of war n i"\. lin*': .. . vlre-c.dy r - r: circulate ., e.g, the rV- nch 
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Ordinance (Doc. Series No. 26), ..uctrr.lian provisions (Doc.C.169), United 
States provisions (toes. 0.112, Annex to Doc. C. 173, nisc. 13, nisc.23), 

Paper on British provisions C.131, Hisc. No.13, pnpor on Military Govorn- 
nent Courts C. 132, Par Eastern Tribunal C. 182, Austrian previsions Docs, 
Series Nos. 23 and 32, and the Belgian Arrete of 13th December 19 *4 in 
the Booklet on "Bando". 

TRANSMISSION OF LISTS TO THE F.Jt EAST. fl[ , 

The Commission coj.ipldod v/ith a request from Lieut KINTNER for 
authorisation to send throe copies of the Lists of Japanese war criminals : jA ; 
to the Supreme Allied Commander in the Far Erst, and also copies of these j jr 
Lists to the International Prosecutors Section in Tokyo, the U. S. 
Representative on the Allied Council for Japan, and the U.S. Reprosentatiw 
on the Far Eastern Commission. j 
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UNITED NATIONS V/AR CRI ES CO: MISSION 

Minutes of hundredth and second 
meeting 

held on 

April 3rd, 1946 


In the Chair: Lord ’./RIGHT: - Australia 


There were also 
present: 


Captain Y/OLFF - United States of America- 

accompanied by Lt, KINTKER 
M. de BAER - Belgium 

accompanied by K. GOLSTEIN 


Hr. HORNE 
Hr. LEE 

Dr. 1CAYR HARTING 
Dr. SCHRA [ NIEISEN 
Professor GROS 
IT. STAVROPOULOS 
Sir Torick AMEER ALI 
accompanied by Mr. BUTT 
Sir Robert CRAIGIE 
Commander iiOUTON 
Mr. BURDEKIN 
Dr. 3ZERER 
M. JiARKOVIC 


- Canada 

- China 

- Czechoslovakia 

- Denmark 

- Prance 

- Greece 

- India 

- United Kingdom 

- Netherlands 

- Hew Zealand 

- Poland 

- Yugoslavia 


iOlIUTES 


The Minutes of the 100th meeting were approved and signed 
by the Chairman, 


Amendments to the draft minutes of the 101st meeting were 
received frcm Sir Robert CRAIGIE, Professor GRCS, Dr. SCHRAu NIELSEN, 
and Captain VTOLPF, and will be incorporated in the final text. 

APOLOGIES FOR .a3SENCE 

The CHAIRMAN reported that several members were attending 
trials on the continent. He -./as glad to welcome back H. de Baer and 
M. Stavropoulcs and would ask them to give brief reports later in the 
meeting. 


M. iAHKOVIC reported that Dr. Ei vice vie had unexpectedly 
left for Belgium and sent apologies for absence. On behalf of Dr. 
Zivkovic and himself ho wished Lord '.'right a good journey and safe return. 

DEPARTURE OP LORD '/RIGHT 


The CHAIRMAN said that ho was starting on his journey to 
Tokyo on Monday, fte would stop off for 10 days at 'Washington for 
consultations, and r .s likely to bo awry till Juno -8th. In his absence 
Sir Robert CRAIGIE hr.d unuortaken to act as Chairman, and he was sure 
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that members would find Sir Robert's presence a welcome variety and 
there would be n good mary interesting matters for discussion. 

He thought this a not inconvenient moment to mention that 
the Commission was losing temporarily or permanently certain valuable 
members of its Staff. His secretory, iiiss Pishor had gone away for six 
weeks to the Court of the Hogue and might have a permanent appointment 
there. The Commission \rould very much regret her absence. 

The other loss which the Staff was about to suffer was 
Hiss HcAfce, who was appointed by Hr. HcKinnon V.'ood about a year ago and 
who had certainly been most helpful, efficient .and extraordinarily 
devoted to her work. In referring to her -work he would like to draw the 
attention of members to the document which had just been produced which 
was a preliminary draft of an Index of Hinutos and Documents of the 
United Nations War Crimes Commission. He had road it right through and 
thought it a most useful document to take on his wanderings. He thought 
pages 52 and 55 were most important as they gave a list of the recommend¬ 
ations of the Commission. The Chairman wr.3 sure, however, that the 
document would be moot useful, and added that he would like to express 
the thanks of the members to Hiss Pishor and to iiiss HcAfeo for their 
valuable services to the Commission. 

DISTRIBUTION OP CQIuIISSION'S LISTS (Report by Committee i) 

The CibJHM'i' said in a report from Committee I it appeared 
that a request had been made that the Commission lists should be sent to 
the Soviet Element of the Control Council in Germany. 

Sir Robert CRi.IGIE reported that he had been asked to 
ascertain whether copies of the Commission's Lists were sent by the 
British Element of the Control Council to the Soviet Element. He had 
received an answer that this was not the procedure so far, .at least they 
were not formally communicated, and that the Russians had not so far 
availed themselves of the opportunity of requesting the handing over of 
•ary persons listed. Ho had informed Committee I accordingly './hich was 
in agreement that under the circumstances it was desirable that the 
Commission's Lists should be communicated to the Russians. It was also 
agreed thr.t the view of the Commission should be obtained on that point. 

The C hi . I HiIAN said that he did not himself see any 
objection to the Commission communicating its lists to the Soviet 
authorities, though it should first be ascertained if the Soviet 
authorities would be willing to receive these lists. He presumed that 
they would, and in that case the question of communication with then 
would arise. ’ • 


Sir Roboi’t CRAIGIE said that the Foreign Office had agreed 
to pass them to the British Element of the Allied Control Council who in 
their turn would hand them over to the Soviet Representative, 


The Commission agreed to the proposal that a complete set 
cf the Commission's Lists should be tendered and thereafter regularly 
transmitted to the Soviet Element through t}io above channel. 


Ib connection with the general distributions of lists 
- r * BUI-DEitlK suggested ‘. ia‘ enquiries should !>« made as to exactly 
wnich authori ;i ra th<4 lists, H *... , - t. i • b fct a that * he 

^ot.l issior. should : -ak x*. known that i\ was aucious that its lists should 
° ,J '<idely available as .possible. He felt the Commission had suffered 
considerably through continuing to maintain the r. rcreey cf its lists. 
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Sir Robert CR.JGIE stated he wr .3 in favour of a wider 
distribution and added that his Government sunt copies of the* lists to 
'ell U.K. authorities in Germany to whom they should be sent, 

iir. nURDEKIi’ proposed that action be taken to communicate 
\/ith the various Governments holding prisoners of war, informing then of 
the Commission's desire that its lists bo circulated as widely r.s possible 
and asking to what addresses they should bo sent or how many copies they 
would like to receive for distribution themselves. 

The Hotion wns unanimously adopted. 

Y/.'JR CRIiiES TRLJtS. 

4 * 

At the request of the CHAIR LAN, H. do Bj.ER gave a short 
.account of his and Colonel Hodgson's visit to various war crimes trials 
from v/hich ho had just returned. He had arrived in Nureubbrg in timo 
to hear part of the session during which the accused Hess was being tried 
end had fou^d it most interesting. Fran there he went to Prague where 
he attended the triad, of Xarl Hermann Frank# He thought this trial had 
been organised in an extremely progressive way and in his opinion there 
was no chance of Frank escaping the hangman' s rope. President Bene3 had 
received them in Prague and had e rossed his great interest in and 
appreciation of the work of the United Nations 17ar Crimes Commission, 
il. do B.JSR had also not Dr. Ecor, who had recently boon decora.ted by tho 
hiericons, and who night be called as a witness by the Nuremberg 
Tribunal. 

_ Pro . Prague lie had flown to tho trial of the Hauthausen 

Concentration Comp officials at Dachau v/hich he had also found most 
interesting. K. do BAER gave a brief description of tho evidence given 
by Commander Taylor and by an inmate of the efismp who had kept the "Death 
Books". • 


In the course of his visits 2i. de BAER said thr.t he had 
boon astonished to hear thr.t the existence of the Commissions Lists was 
not generally known. As a result of this situations might arise such 
as that of Karl Brandt which had been brought to the notice of Colonel 
17a.de and himself in Dachau, Brandt was the Nazi Ex Minister of Health 
and had been kept for some months at "Dustbin" (Frankfurt) as a suspected 
person ponding the discovery of definite charges against him. The 
detaining author! Lies had boon unable tc find anything v/ith v/hich to 
charge him .and ho would probably have been released if it had not been 
pointed out to him that ho* was wanted as a war criminal by one or two 
Nations and that he certainly figured on tho Commission's Lists. Dr. 

MAYR PARTING interposed that his government had for one charged Brandt 
and had also submitted a wanted report * o CROWCASS. 

** 

The importance of wider circulation of tho Commission's 
Lists was stressed by all members and it was urged once aga.in that an 
effort should bo made to insure that the military authorities make full • 
use of them. 


Professor GRG3 formally suggested that the case of Karl 
Brandt bo taken as a test case ir. order to find out what use was being 
made of wanted reports suLmi at-:d to CROWCASS. V/ere those being for¬ 
warded to the *.•; r slate authoriti 9 Mid wf.a* st ipB v/ere being fcedeen by 
those authorities in regard to acting up or. then? 


Prof js v r CR' 1 suggestion was -uly nc ted by the 
Secret*ry General. 
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M. de BAER v/as thanked for his report and the Chairman then called upon 
1.1. Stuvropouloa to make a statement, A, STAVROFOULOS said that he had 
bei.n recalled by his Government in order to collaborate with the Greek 
National Office in the preparation of charges. About 250 01 these would 
shortly be submitted to Committee I - this v/as at least a good beginning. 
During his stay la, STAVROFOUnOS had attended the trials of two war 
criminal^ in Athens and he described briefly the proceedings which had 
taken place. 

' * 

The CHAIRMaN v/as Interested as to the composition of the courts 
trying war criminals and M. STAVROPOULOS replied that they were composed 
of five members - two judges of the Court of’Appeal and three Army Officers, 
This would be the same for all trials of war criminals. 

The CHAIRMAN said this was similar to the composition of the tribunal 
before which the Pdleus case had be. n brought. It would also appear to be * 
similar to the Czechoslovak Tribunals. Dr. MAYR HURTING confirmed, this 
saying that war criminals in Czechoslovakia were tried by Peoples Courts , 
consisting of the Presiding Judge and roi Assessor and three laymen. 

M, de BAER then said that though he had expressed his appreciation 
of the v/ay in which the Czechoslovak 'trials were conducted he had said 
nothing of the Nuremberg and Mauthausen trials. Much had already been 
said in appreciation of the Nuremberg trial, and he only wished to add 
that he had been very much struck by the admirable way in v/hich the 
Mauthausen trial was organised and would like to express his appreciation 
of the help given 'to him by the American authorities during his stay 
in Nuremberg and Dachau. 

Dr. SZERER reported that news had been received that two war criminals 
wanted by Poland have; arrived in Warsaw -viz the former Regierungspresident- 
Governor of the incorporated territories of Western Poland, Gheisor; and 
the former Governor of Warsaw, Fischer. 

• 

Dr. SZERER soid that he would like to avail himself of this opportunity 
to thank the American authorities for their kind help and assistance in 
the whole procedure- of extradition. He also wished to thank the British 
Military authorities for their 1 assistance in arranging for the extradition 
of several of the war criminals most wanted by Poland, and in addition to 
record a special word of th'inks to the Belgian and French representatives, 
who have agreed to give priority to he Polish courts in the trial of the 
war criminal. Dr. Wendlcr. 

REPORTS OF COMMITTEE CHAIRMEN 


Com, lit tee I 

In regard to charges submitted by the Association of Democratic 
German Lawyers, Sir Robert CRAIG IF reported that it had been decided to 
advise this body to submit ch e ges directly to the Control Council for 
Germany instead of transmitting them through the Commission, v/ith copies 
to the Cor.inission for information* t 


ADOPTION OF THE 29th LIST OF YeC: CRIMINA LS (Japanese ) 

This List having been sc ,n by all th. National offices concerned was 
unanimously adopted, 

aC^IJITT aLS OF PERSONS L.rSTFO Y COMMISSION 

On the question of sentence. 1 on war criminals, the CHaHMaM after 
re ruling various reports at war Crimes trials; tnrough4a^f ^ r 
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UNITED NATIONS ’.VAR CRIMES COmmISSION 
Minutes of hundred and third meeting 
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Sir Robert Craigie 
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Colonel HODGSON 
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Captain WOLFF and Lt. POLSTER. 


- United States of America, 


Dr. BEIDGLAND 
u. de BAER 
Mr. HORNE 
Mr. LEE 

Dr. MAYR-HALTING 
Professor HURV.TTZ 
accompanied by Dr. 

M. STaVROPOULOS 
Sir Torick AlviEER ALI 
accompanied by Dr. DUTT 
Commander wiOUTON 
Mr. BURDEKIN 
Dr. CYPRLAN 
iu. iilARKOVIC 

and 

Major THOMSON - A.G.3. V.W., War Office. 


- Australia. 

- Belgium. 

- Canada. 

- China. 

- Czechoslovakia. 

- Denmark. 

SCHRAM-NIELSEN 

- Greece. 

- India. 


- Netherlands. 

- New Zealand, 

- Poland. 

- Yugoslavia. 


MIHUV ES 

The minutes of the 101st meeting were approved and signed by the 
Chairman. 

Amendments -to the draft minutes of the 102nd meeting were received 
from Mr. Burdekin and Dr. Szerer. 

WELCOME TO PROFESSOR HURV/ITZ . 

The CHAIRMAN extejided a cordial welcome to Professor HURWITZ and 
expressed the pleasure of the Commission at his presence. 

APOLOGY FOR ABLE ICE 


an apology was received from Professor Gros who had gone to Paris. 

REPORTS OF COk.ITTEE CHAJPa&N 

Committee I 


w. de BAER reported that the work of Committee I was proceeding 
satisfactorily, 30 to 100 cases being dealt with per week. 










Committee III 


Dr. iviAYR-HARTING stated that at the last meeting of Committee III 
consideration had been given to the re-drafting of the report on 
Alsation deserters. The CHAIRMAN said that he hoped that Committee III 
would find it possible to produce an agreed report on the question of 
deserters, rather than that the matter should be referred to the Ad Hoc 
Committee, thus avoiding the appearance of lack of unanimity. 

Dr. MAYR-HARTING also stated that Committee III were preparing a _ 
report on the question of crimes against humanity which would be submitted 
to the Commission at a later date. 

Finance Committee 

Sir Robert CR/-IGIE said he was glad to be able to report that 
practically all contributions for the financial year ending 31st March 
had now been received. The committee hoped to be able to submit its 
budget proposals to the Commission at an early date. He mentioned that 
the Secretary-General had been fortunate in securing the services of 
Miss Nash to replace Miss McAfee, and he hoped that she would be 
successful and happy at her.work, 

REPORT BY COLONEL HODGSON ON HIS VISIT TO PRAGUE. NUREMBERG -»»ND DACHAU 

The CHAIRMAN requested Colonel Hodgson to amplify and supplement the 
report given by M,. de Baer at the last meeting, on the recent visit they 
had paid to Prague and Nuremberg. 

Colonel HODGSON said that he particularly wanted to put on record his 
appreciation of the extremely generous and warm-haarted hospitality that 
had been extended to them by both the Czech Government and their Czech 
colleague Dr. Edcr, The highlight of the trip had been their visit to 
President Ednes and they regarded it as a high honour that he should have 
received them, ' Y/herever they v/ent in Czechoslovakia they encountered the 
utmost cordiality, and it was a pleasure to see so many smiling happy 
Czech faces. Colonel Hodgson said that at the interview with President 
Bdnoa, the latter had expressed his’ Government's determination that war 
criminals should be fairly tried in Czechoslovakia for crimes committed 
against Czechs or on Czech soil. He then went on to report in considerable 
detail on his attendance at the Frank trial. He said he was particularly 
impressed with the cab.; and dignified atmosphere of the Court. The 
translation arrangements were coiaparable to those at Nuremberg; there 
was no sensationalism; the press wa3 well represented. The court consisted 
of five Judges, the presiding Judge being a professional Judge. The 
indictment of Frank was of a similar character to the. one at Nuremberg for 
conspiracy and other crimes committed in Czechoslovakia. The presiding 
Judge had shown scrupulous fairness in allowing Frank opportunities to speak. 

At Nuremberg he had attended part of the trials of Hess and Ribbentrop, 
and had Mien gone on to Paris to visit Chief Justice Jackson. Colonel HODGSON 
described the visits he had paid to the prisons in Prague and Nuremberg. 

The CHAIRMAN thanked Colonel Hodgson for his report and said that he 
felt that these journeys, although onerous for those who undertook them 
were of great value to the Commission. 

LT. -COIPj&D YliPE'S DEPORT ON HIS VISIT TO IWlibiU 

Lt.-Col. WADE said that his visit to Dachau had in effect been covered 
by M.de Baer's statement at the last me ting, but he had prepared a more 
detailed report which lie wo aid be glad to circulate to members. Meanwhile, 
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he wished to express his sincere thanks to the authorities of the 3rd 
U,o, --r:,iy, and '--specially to the War Crimes Branch, for the hospitable 
way in which he had been entertained during his visit. 

It was agreed that Col, Wade's report bo circulated, 
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Very careful consideration was again given to thi3 matter and there 
was a long and detailed discussion of the various aspects of the case. 

(During this discussion Li. de Baer left the meeting.) 

Dr. LLnYR-HURTING again expressed the view that the Sepp Dietz case 
could not be dealt with on an ad hoc basis. In his opinion it was essential 
that the Commission should reach a decision as to the category within which 
it fell. If it was considered that Sepp Dietz's actions constituted a crime 
against humanity, it would then bn necessary for the Commission to formulate 
it3 views on this particular type of crime. He suggested that the whole 
matter might be most si:nply dealt with by the Commission discussing it on 
the basis of the report of the case (C.156). 

Colonel HODGSON said that he did not feel in a position to add to or 
detract anything from the views of his Government, which were fully set out 
in the statement he made at the meeting of January 23rd, 1?A6 (M.22). He 
did however, undertake to enquire whether, there was any likelihood that his 
Government would modify their opinion that no decision should be taken by 
the Commission on the matter of crimes against humanity prior to the 
findings of the Nuremberg Court, 

Sir TORICK ^JrfEER .JLI said that he could perhaps understand the 
reluctance of those persons who felt unable to tackle the question of 
deciding just what might constitute a crime against humanity. 

Professor HURWITZ suggested that Sepp Dietz be included in the war 
criminals list (reference Art 6 of the Charter) without specifying whether 
he had committed a crime against peace or against humanity. 

Dr. lvUYR-iLJRTIKG agreed, and ougpuB -fr od that S epp flie t g en ge might h z 
sw iei d or - wd simply no a ccmraoH M i'ln i u > 

Mr. BRIDGL.JJD then proposed that a decision on the various points of 
principle might be postponed for the time being on the understanding that 
the jjnerican, British and French Military authorities should be requested 
to make a thorough and urgent search for Sepp Dietz, or at least ascertain 
whether he was still alive. 

The CHAIRMAN said that he felt it was P^er.Uculjirly' desirable that 
the Commission should be able to recora a decision or this rather thorny 
problem and h- knew that this would also be the view of Lord Wright, 
Discussion of t.ie whole problem was adjourned until a later meeting. 

REPORT MY DR. CYPKLJJ ON ','UIi CRIMED TRIALS IN POLj'ffi 

Dr CYPRL.N said that h. wished to pay tribute to. the outstanding 
help and cooperation which his country had received especially from the 
itine-ricans aid fro the British, in the matter of apprehending war criminals. 
It had also been very gratifying to find how high th Commission stood in 
the estimation of hir •ountrymen. As the members of the Commission already 
knew, a start had now b < n made with the trials of tv/o major criminals — 
the Governors of Y/orsaw and Poznan, In spite oi formidable difficulties, 
fox’ example lack of ’-ui’ hi premises in which to hold tne trials, it was 
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Dr. IL.YR HARTING said that hio Government welcomed tho Russian 
proposal and felt that it should bo accepted as it stands and that it was 
important that tho matter should ho settled as quickly as possible. 

Hr. 3RIEGL.JID said that the Australian Government had always 
welcomed the idea of Russian participation in the work of the Commission, 
but they wore of opinion that Soviet representation should bo similar 
to thoir representation on U.N.0. 

ii, do B.JDR said that, subject to final confirmation from his 
Government which would be forthcoming within the next week, he had reasons 
to believe that his Government was inclined to feel that the Russian 
proposal should be accepted as it stood. 

Lieutenant KINTNER said that the United States welcomed Soviet 
participation as being in the interests of securing justico for war 
criminals, but that 3ince v/ar orii.ies were not directod against particular 
groups in e^ch of the Russian Republics but against tho people in general, 
there was no need for representation of specific entities. 

Hr. BURDEKIN said ho still awaited final confirmation from hio 
Government, but thought it was probable that their view would coincide with 
that expressed by the Netherlands 'uid Australian Governments. 

Dr, SCHKA1' NIELSEN, K, STAVROFGULOS and Mr. HORNE were still not 
in a position to express the views of their respective Governments. 

I 

Sir Robert CRAIGIE said that he understood that the view of tho 
United Kingdom Government was that Soviet representation should be in lino 
with their U.N. 0. representation. 

The CHAIRMAN proposed that the matter should be postponed for 
a fortnight. This was agreed but Dr. ZIVKOVTC pleaded that there should 
be no further delay after that. 

NAZI :VAR CRIMES EXHIBITION 


Mr. GIBSON 3 aid that ho had again been in touch with the 
French Ministry of Information and it \/as estimated that a tour of eight 
towns in England, as now planned, 'would cost approximately £5,000 of 
which sum, the French authorities were prepared to provide El,000. In 
general, members were of the opinion that their Governments would not 
welcome requests for financial support. It was accordingly agreed that 
Mr. GIBSON be instructed to discover whether the French Government '.‘ere 
in fact still interested in thi 3 project, and, if sc, an approach to 
tho eight towns concerned should be made to discover whether they would 
be willing to undertake the cost themselves. If the Commission were to 
by asked to sponsor tho Exhibition, it would require to know full 
details of the proposed arrangements and conditions agreed between tho 
French Government and tho Authorities of tho tov/r.s concerned, before 
committing itself in anyway. 


APPROVAL OF THE 30th LIST OF b'AR CRIMINALS 

The CHAIRMAN reported that the 30th List, having been cir¬ 
culated to members and no cci ..lent 3 having been received, had been sent out. 


DKi-ARTURE OF COLONEL HODGSON 


A letter from Colonel- HODGSON reporting his departure to the 
United States on his release from the Arwy together with a reply sont by 
the Secretary General, was re a i. 
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Ilia great knowledge and experience had 
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personal interest in its work, 
been of outstanding assistance 

Dr. ZIVKOVIC wished to associate himself with all that the Chairman 
3 aid and added that he personally deeply regretted the departure of 
Colonel Hodgson. Thero had been many occasions v/hon his knowledge and 
Iris kindness of heart had boon of great assistance in solving the problems 
which had to be met particularly at th«. beginning of the Commission's work. 

M. do BAER and Commander HOUTON -Iso expressed their great regrot 
at Colonel Hodgson's departure, II. STAVROPOULOS suggested that the 
Chairman might send a lottor to Colonel Hodgson on behalf of tho Commission, 
conveying to him their appreciation of his great services and their regrot 
at being no longer associated with him. Thi3 was unanimously agreed. 

LETTER TO COLONEL TPS FRO: THE BRITISH 'VAR CRIMES EXECUTIVE. 


There 


A letter was read from Hr. Sinclair of tho British Y/ar Crimes 
Executive, who wrote on behalf of Sir David Maxwell Fyfe from Nuremberg 
thanking Colonel Y/adc for the groat assistance he had rendered in 
connection with the trial. 


PROGRESS REPORT OF TRIALS TO DATE FOR PUPLIC;jION IN THE PRESS, 


The CHAIRMAN said that it was proposed to hand to the Press details 
of the progress and results of trials of war criminals. He said that he 
folt that there was considerable misapprehension on the part of tho public 
as to what was being done in the way of war crimes trials. Attention was 
almost exclusively focussed on the Nuremberg Trial, and it was therefore 
considered desirable to issue a short progress report showing what had 
been achieved. 


MINUTES 


the Chairman 


The proposed statement would be circulated to tho members before 
the next meeting for their consideration. 
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Sir Robert CRAIGIE 
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There were also 
present: 


Lt. KINTNER 

Mr. BRIDGLAND 
M. do BAER 
Mr. HORNE 
Mr. H10 

Major FANDERLIK 


- United States of 
America 

- Australia 

- Bolgium. 

- Canada 

- China 

- Czechoslovakia 


accompanied by Dr.MAYR HARTING 
M. STAVROPOULOS - Greece 
Sir Torick AMEER ALI - India 
accompanied by Mr.DUTT 


Commander MOUTON 
Mr. BURDEKIN 
Major PAlilSTROH 
Dr. SZERER 
Dr, ZIVKOVIC 


- Netherlands 

- Now Zealand 

- Norway 

- Poland 

- Yugoslavia 


and 

Mr. MEIGH - Howard,Howes. Co. - Accountants 
in attendance. 


MINUTES 


Referring to the minutes of the 103rd meeting Dr. MAYR 
HARTING asked that the paragraph on page 3 reading "Dr MAYR 
HARTING agreed and suggested ..." be amended to read "Dr 
MAYR HARTING agreed," 

The minutes of the 103rd mooting were approved and 
signed by the Chairman. 

Amendments to the draft minutes of 104th meeting wore 
reoeived from the Chairman, General de Baer and Dr. Mayr 
Harting, 

APOLOGIES FOR ABSENCE 


Apologies for absence -nre received from Professor Gros 
and Dr. Sohran Nielsen, 
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PRESENTATION OP THE BUDGET FOR THE YEAR ENDING 194-7 


The CHAIRMAN said that mcrabors of the Commission would 
have received documents setting out the proposals of the 
Finance Committee which had been unanimously adopted by it. 

He reported that a ohequo had sinco boen received from Dr, 
Szerer which enabled him now to soy that there wore no 
arrears. He did not think it was necessary to moke a prelim¬ 
inary statement because it seemed that the document as 
presented to members was quite clear, 

Mr, BURDEKIN referred to Item 4. which shows that the 
provision for salaries for 1946/1947 is groator than tho 
actual sun used last year. As the peak period of tho 
Commission's work was completed, ho questioned tho estimate 
for salaries for 1946/1947. 

The CHAIRMAN thought it was extreme7^ difficult to 
know exactly what would be involvod. To begin with, there 
must be a report on the Commission's activities which would 
bo a document of some importance. Then there was the 
question of War Crimes Trials. If tho Commission wore to 
undertake these reports there would require to be additions 
to the Staff. Altogether the situation meritod an additional 
allowance for possible increases, and ho thought it would bo 
wise to keep something in hand. It would not be wise to 
underestimate. He suggested that representatives put this 
point to their governments and stated that when there was a 
surplus at the end of a year, a rebate would bo made. 

Mr. BURDEKIN wished to say that he was not question¬ 
ing this amount in a critical way, but just wished to have 
this made clear so that he could inform his government. 

As several of the members present wished to have the 
opportunity of referring the Budget to their respective 
Governments before voting, the CHAIRMAN suggested a fort¬ 
night's postponement and added that once tho nudget was 
passed by the Commission it might bo difficult to re-open 
a discussion. This was agreed. Tho CHAIRM AN thanked Mr. 
Weigh for his attendance. 

(Mr. Meigh left the mooting) 

PROGR ESS REPORT OF TRIALS TO DATE FOR THE PRESS (Doc, A, 1.) 


This report, having been circulated to nr-tubers, was 
brought up to date and approved for issue to the press, 

CROWCASS^MOVE TO BERLIN FROM PARIS (Doo c A, 2) 

Tho CHAIRMAN referred to Documont A which announced 
a deoision to move CROWCASS to Berlin, Ho thought this was 
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rather regrettable and was bound to interrupt thoir vrork 
owing to the change over to new staff and promises. 

?^^I2i^i2^_2!!_ REPORT _ ON CRIliES TRIALS 

The CHAIRMAN said that Lord V/right, b of ore ho left had 
discussed with him and tho Secretariat the question of re¬ 
porting of war orimos trials. Ho was very anxious that we 
should begin the work without deity. Ho had anticipated 
leaving this whole mattor over until Lord Wright's return, 
but it had become urgent, so far as this country is con¬ 
cerned, owing to considerable pressuro from Law reporting 
firms to start reporting. Ho proposed to have a prelimin¬ 
ary discussion in order that he might sound members a3 to 
what was their general opinion on this subject. A meeting 
had already been held with representatives of some of the 
United Kingdom departments concerned. 

There wero two or throe ways of do-J.ing with tho 
question of reporting war crimes trials. 

Firstly the work might bo undertaken by this Commission, 
in which case there would be the advantage that reports 
could be published more or loss simultaneously in the differ¬ 
ent countries and we should get a uniform method f report¬ 
ing. 

Secondly we could hand over the business of report¬ 
ing to 9 cme of these firms which specialised in law report¬ 
ing or the reporting of criminal trials. In regard to 
some of these moro important cases, such as tho Boisen 
Trial, there would be at loast one whole volume devoted 
to one trial, - a bigger undertaking than the Commission 
could well contemplate. The typo of reporting which Lord 
Wright had in view was to produce annotated summaries of 
the more important trials which would cover perhaps 10 - 
20 sheets of foolscap. 

A third possibility was that we should combine the 
two methods. First of all authoritative statements would 
be issued, prepared in the first instanco by tho Secretariat 
of this Commission, on a number of trials up to date and 
with the outside assistance of legal experts as may be re¬ 
quired, and published for this country by H.ii. Stationery 
Office. The material would then be open to any roputablo 
law reporting or trial reporting firm to undertake a fuller 
report. 

In addition to the type of law rep or ling to which the 
Chairman had referred, i n e. reports for serious students of 
international law, there might be an advantage in issuing, 
as soon as possible, popular oditions so as to spread 
rather more fully the inform-.irion in regard to war crimes 
trials amongst the public at largo. From that point of 
view it wa 3 desirable to have popular oditions passed on 
in addition to tho more authoritative reports which aro 
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issued by this Commission. Tho Chairman beliovod thoso 
gonoral ideas to bo also thoso stated by Lord Wright. 

M. DE BAER said that ho was most intorostod in tho 
expose just mado and personally ho would agroe to it en¬ 
tirely on the main linos. We should intorfero in tho pop¬ 
ular version as little as possiblo, holping the firm which 
produces it, but not appearing as sponsoring it* Tho pop¬ 
ular vorsion may be a little thoatrical and not in kooping 
with the dignity of the Commission. 

M. DE BAER did not think wo should give the work des- 
tined "for serious students" to outside firms, l) Uniform¬ 
ity in dealing with war crimes should be aimed at and it 
should not bo loft to individual firms to expound their 
point of view, 2) There was also another advantage in favour 
of the Commission keeping tho control of this work, British 
Law firms who are very specialised in this kind of work see 
those trials exclusively from tho British point of view. 

The Commission is better placed to explain tho problem to 
the public of tho countries whose system is not based on 
the Common law. M. DE BAER agreod with tho Chairman’s pro¬ 
posal No. 3, that is combining tho first and second methods 
provided tho greater part of tho work is loft to the 
Commission* The Commission had Dr. Schwolb and Dr. Litawski, 
men in whom they have placed their absolute confidence, 
and he would therefore suggest that tho whole work should 
remain under the supervision of this Commission* The evuraor- 
ies published officially by the Commission should bo sub¬ 
stantial. 

Sir TORICK AMEER ALI mentioned that, as far as English 
trials were concerned the Council of Law Reporting would 
probably have a say in the matter. 

The CHAIRMAN said that tho law reporting firms wore 
ready to submit their drafts to anybody who was ready to 
go through them. 

CoiTtnander M0UT3N pointod out that this was a matter 
of great urgency because tho public interest must bo sus¬ 
tained. Tho method promising the quickest result was most 
preferable. He asked whether the short publications of 
about 10 - 20 pagos for each case, would be published by 
the Commission. 

The CHAIRMAN concurred and addod that so far as tho 
publication in this country was concomed they would go 
through H.M. Stationery Office. 

Sir TORICK AKraR ALI supported K. de Baer on the point 
of the popular reports. He was against the Commission taking 
up anything in the thriller edition. As regards the summaries 
he would support full summaries not directly for tho public, 
but for serious and scientific use. 













Mr. BURMAK IN voiced whether, if the Commission vero to 
undertake the summaries, it would entail an addition to its 
legal staff. 

The CHAIRMAN ropliod that it would moan on addition, 
but the Caranission would got into touch with same of the 
authorities interested in those matters to get the addition¬ 
al holp nocossary to mako this roport. The Commission has 
put aside some £4,000 for unforeseen expenditure and £1,000 
under publications. If the work proved to bo too heavy the 
ConmisBion might havo to make other arrangements„ It seemod 
to him however that the Commission could mako a start, as 
Lord Wright suggested, with half a dozen cases and then pro¬ 
ceed on the basis of trial and error. 

Dr. ZIVKOVIC supported the view that it was the task 
of tile Commission to prepare summaries of a kind that serious 
students of International Law may draw from the material all 
data which they might desire for their work. This question 
ought to bo considered fully, perhaps in a ccnmittoe, which 
oould be set up to examine what are the typos of reports 
which the Commission are receiving from the various sources 
and to secure uniformity. 

The CHAIRM A N said that, perhaps, it would be bost to 
wait until Dr. Schwelb had been able to produce his first 
six drafts. 

Lt. KINT NER saw many advantages to International Law 
in the future to havo these reports from this Commission and 
found himself in agreement with what tho Chairman and M. da 
Baer have said along that lino, tut ho thought the individual 
governments might raise quest:' ons when it came to publishing 
individual trials. Govomnonts might wish to report their own 
trials. This matter should be givon moro consideration and 
held in abeyanco until we got on expression of opinion. He 
doubted vory much v/hother the individual governments had 
docidod what they v/antod to do. 

Dr, MAYR HARTING thought that the question cf selection 
was of sane importance. This should be decided by the 
Commission or by a Ccmnittoe. The best solution would be 
for tho Commission to start preparing such reports and appoint 
a committee to decide which of these reports should bo pub¬ 
lished first. 

Dr. ZIVKOV IC added that apart from the Commission pub¬ 
lishing such summaries . /aoh government v/ould always be at 
liberty to publish what they liked. 

The CHAI RMAN replied that oiyt’.Mng on a larger scale 
would be, of course, a matter for the govcma.ont concerned, 
but it would bo va‘l”-' v >i 1 if official summaries prepared by 
tho Commission could bo pu^n ;hod in each member state. 
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Lt c KINKIER said that ho offorod no objootion to tho 
Commission publishing a summary of any kind, but ho did raise 
tho question of tho disposal of a complete record Of a trial 
by ary one nation,- That record is an official document which 
they would have no objection to handing to the Commission, 
but which they may object to tho Commission transferring to a 
third party. 

The CHAIEMAN pointod out that in this country as in 
other countries it was open to ary firm to get hold of what 
material they could and publish it, but the publication 
would not be authoritativo. So for as the Commission's 
summaries were concerned, one would hope that they would bo 
authoritative in all countrios. 

Dr. S ZSRBR remarked that the most important thing was 
to docido fraa what point of view thoso summaries should bo 
done. He thought that tho Commit sion ought to produce sum¬ 
maries for lawyers and for politicians and not to think of 
the genoral public. 

Sir T QUICK AMEER ALI suggested that one trial bo chosen 
as a specimen, prepared by tho si aff and considered by the 
Commission^ 

This was agreed and Dr. Sch'jclb was instructed to pre¬ 
pare a specimen report based on tho Peleus trial for circul¬ 
ation to and consideration by the Commission* 

INVITATION TO THE SOVIET (MVEH^SEWT to join the commission 

The CHAIIbUiN said that th;.s matter haul been brought up 
at the last meeting, but that ;.s some representatives had not 
then received instructions fran their Governments, the dis¬ 
cussion had been postponed, 

Mr. HORN E 3aid he had now received instructions fran 
his Governmont that Canada would welcome Soviet represent- • 
ation on the Commission on the same basis that it had on the 
United Nations, 

M. STAVR CPO! ,T /QS and Mr, 5UKDEKIN said that they ha* 
received similar instructions. 

M r. DA O said that he was still awaiting instructions 
from China but wished to express tho view that invitations’ 
should be 3ent to the Soviet Union and two republics. 

Dr. S ZERK3 stated that ho had had no instructions from 
his govomment but that he was in favour of inviting the 
Soviet Union on their toms, i.e. extending tho invitation to 
tho seven republics. 

Dr._ ZIVK OVI C said that he had had the opportunity at 
tho last meeting of oxprossijiy tho viows of his government 
on thi3 subject and now agroed to Dr. Szoror's statement. He 
did not soo any in. onvonionoe in enlarging tho Commission by 
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3, 4, 5 or 7 members. During the last fortnight he had 
enquired into the question and had learned that in many 
official documents issued by both the Soviet Governments 
and Soviet 7ar Crimes Commission there \7as a full record 
of atrooities perpetrated in the seven republics in question, 
and he had in his possession a list of published documents 
which he would like to submit to the Commission. 

Most serious crimes were perpetrated in those republics 
and therefore it was difficult to understand why only three 
of these republics should be in a position to present their 
evidence and why should not the otlier four be in the same 
position if they felt that they should present their cases 
directly, instead of through Moscow. This -./as why he 
thought that no objection should be raised to the Soviet pro¬ 
posal to extend the invitation to the seven republics. He 
added that if any members were interested in the particulars 
concerning the crimes he -ould be glad to help them. He 
added that he did not see why the Commission should follow 
the example of another international organisation. 

The CEIAERMAII said that the United Kingdom Government 
considered that if the Soviet Government would be satisfied 
ith their avn representation, the Commission could give them 
all the guarantees necessary for the consideration of the 
oases of the sister republics. In practice there should be 
no difficulty at all in these war orimes being put before 
the Commission and considered by the Commission exactly in the 
same way as those of other nations. The United Kingdom Gov¬ 
ernment would ’ -elcome very warmly Russian participation, and 
it should be a great advantage. His experience was that the 
smaller the body the more effective it was. He added that 
the United Kingdom Government did not recognise some of the 
Governments mentioned in the Soviet reply and this constituted 
a further difficulty. He was in favour of inviting the Soviet 
Union and the Ukrainian and Byelorussian Republics. 

Lt. KINTNKR only i/lshed to reiterate the position of his 
Government expressed at the last meeting. The U. S. did not 
favour the Russian proposal for representation of 8 republics 
on the Coirroi3sion for the reason that war crimes in their 
view, ’..-ere not committed against particular groups but against 
the nation as a -..hole and while it was realised that Russia 
had suffered grieveously it was felt tliat a large representation 
was out of proportion in the circumstances. 

The CHAIRMAN thought that as there seemed to be quite con¬ 
siderable division of opinion in this matter, members might care 
to think it over a little longer. He had drafted a motion foi 
their consideration in the hope, that after reflection, they might 
secure unanimity upon it. 

'TAR CRIMINALS IN SPAIN. 


The Secretary General read - of from the 
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questing information regarding the presenoe of War Criminals 
on Spanish Territory. 

The CHAIRMAN said that it oocurred to him that possibly 
other members of the Commission might have some information 
-which they v/ould like to have passed on to the Seoretary 
General of the United Nations. 

Dr. MAYR-HARTING asked if the request from the United 
Nations co'noerned Quislings as './ell as War Criminals. 

The CHAIRMAN replied that the cables referred specifically 
to War Criminals and that it v/ould be better to confine our¬ 
selves to that. Dr Zivk^vio suggested that the Commission’s 
Lists of 7ar Criminals be sent either to the British or the 
American Embassies in Madrid to be cheoked against lists of 
German refugees and possibly Italian Refugees at present in 
Spain. Commander MGUTON thought that CROWCASS should be in¬ 
formed and Major FjvNDERLIK thought that CROWCASS should be 
asked to supply Wanted Lists to the Embassies. 

The CHAIRMAN then asked the Seoretary General to take the 
matter up -./ith the Foreign Office and report baok. 

APPROVAL OF 31st LIST OF WAR CRIMINALS. 


This List, vhich had been approved by all the National 
Offices concerned v/as unanimously adopted. 

NAZI WAR CRIMES EXHIBITION 


Speaking about the possibility of a replica of the Nazi 
Crime Exhibition coming to this oountry from France Mr. GIBSON 
3aid that since the last Commission meeting he had approached 
the Mayor of Stockton-on-Tees and one other business acquaint¬ 
ance in Leioester. 

In both cases it r/as emphatically stated that tovma would 
not take the risk of guaranteeing admission monies, neither did 
they approve of charges being made for this type of national ex¬ 
hibition. Contrarily, said Mr. Gibson, he had just heard on 
the day previous that a society or group of people, who work under 
the title of Les Francis de Grande Bretagne have expressed to 
M, Green of the French Embassy their extreme interest in the 
matter, 

Mr. GIBSON had not yet met any members of the society in 
question but said he would report to the Commission at the next 
meeting. 
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UNITED NATIONS WAR CRIMES COMMISSION 
Minutes of hundred and sixth meeting 
held on 

May 29th, 1946. 


In the Chair: Sir Robert CRaIGIE 


- United Kingdom. 


There were also 
present: 


Lt. KINTNER 
MT. BRIDGLAND 
M. de BAER 
Mr. HORNE 
Mr. DAO 

Major FANDERLIK 
M. STAVROFOULOS 
Commander MOUTON 
Mr. BURDEKIN 
Dr. LACHS 
Dr. ZIVKOVIC 

and 

Colonel HALSE 

Major Thomson 
Mr. Weigh - Howard Howes 
in atte] 


- United States of America 

- Australia. 

- Belgium. 

- Canada. 

- China. 

- Czechoslovakia. 

- Greece. 

- Netherlands. 

New Zealand. 

- Poland. 

- Yugoslavia. 


- Office of the Judge 

Advocate General. 

- A.G.3., V.W. 

Co. - Accountants 


MINUTES . 

The minutes of the 104th meeting were approved and signed by the 
Chairman. Amendments to the draft minutes of the 105 th meeting were 
received from the Chairman and Dr. Mayr-Harting. 


APOLOGIES FOR ABSENCE 

Apologies for absence were received from Dr. Mayr-Harting, ^r. Szerer, 
and Professor Gros. 

BUDGET FOR YEAR E NDING 31st MARC H 1947 

The CHAIRMAN referred to the last meeting when it had been decided 
to postpone further discussion of the Budget in order that members might 
study it and have the opportunity to refer to their Governments if necessary. 

All members being in agreement with the Budget as presented, it was 
unanimously adopted. 


(Mr. Weigh left the meeting) 











REPORT ON LORD WRIGHT'S MOVEMENTS. 


The Secretary General read a letter which had been reoeived from 
Mr. Bridgland reporting on Lord Wright's movements, saying that he was 
quite well and comfortably placed, and that he was considering leaving 
Tokyo about the 9th June and would return via the United States. 

INVITATION TO THE SOVIET GOVERNMENT TO JOIN THE COMMISSION 

The CHAIRMAN referred to the last meeting when he had offered to 
circulate a draft resolution containing what he thought would be the 
views of the majority of Governments represented here in view of the 
statements made by various representatives. Unfortunately there were 
certain representatives who were unable to accept this draft and the 
problem now was to decide the question of procedure. The main question 
was by what method it would be best to reply to the Soviet Government 
so as to leave a good prospect of the Soviet Government being represented 
on this Coiimission. There were also one or two representatives who did 
not express views at the last meeting. He had now received definite 
instructions from the United Kingdom Government and wished to confirm the 
views he had expressed before. Mr. DAO stated that his Governments view 
was in accord with what was expressed in the draft. Comnander MOUTON 
stated that he had received instructions that his Government were in 
agreement with the draft. It was also stated by Lieut. KINTNER that he 
had received instructions to vote in favour of the draft as submitted. 

Major FANDERLIK stated that he could not vote for the proposed 
resolution. He did not think his Government's opinion would be expressed 
dearly enough if he abstained from voting and felt that he must vote 
against it. He was prepared to vote for a resolution which would simply 
state that the Coiimission would welcome the Soviet Government joining the 
Conmission and which would not say anything about the number of republics 
included in the invitation. 

Dr. ZIVKOVIC said that his position was much the same as that of 
Major Fanderlik and, according to the instructions he had received, he 
certainly could not vote in favour of the draft resolution as it stood, 
although he knew that the majority of members were in favour of it. 

Dr. LACHS referred to Dr. Sserer's statement in the last meeting. 

He thought Dr. Szerer would confirm the views of the previous speakers. 

It was the view of the Polish Government that these republics were over¬ 
run by the cneny and that the crimes committed there could not be judged 
by normal standards. These countries suffered so much and it was due to 
this unfortunate fact that the Soviet Government probably held the opinion 
that these republics should be represented. 

The CHAIRMAN said that we were anxious to do everything possible so 
far as the method of the reply was concerned to make things as easy as 
possible. A suggestion had been made to him that instead of taking a vote 
on the resolution it should be arranged that a small Deputation, representing 
the views both of the majority and of the minority of the Conmission, should 
call on the Soviet Ambassador and present the reply orally; explain what 
the difficulties were and express the hope that the Soviet Union will 
assist in tracking down criminals. It, might be that an oral reply would be 
less likely to "V '■gainst scrJon" oppe si* "ion ir Moscow, and he would be 
glad to hear what members had to say on this subject. 












Mo do BAER supported the Chairman's suggestion. 

Commander MOUTON said he felt that all members were anxious to get 
Soviet representation on our Commission and he was quite in favour of the 
Chairman's suggestion. He suggested that, as much value was attaohed to 
an oral contact, this contact should also bo made by the British Ambassador 
■’r Moscow and the Russian authorities who have the power to decide the matter 

Dr. ZIVKOVIC thought the proposal was a very wise v/ay of approach - ’ 
at this stage and that was why he thought that a Deputation of three 
members (two of ’ -.e represented the majority and one the minority) should 
state the position, and see what could be done about this matter. 

Mr. BURDEKIN agreed that the proposal presented by Sir Robert Craigie 
was the wisest method and was unlikely to give offence. A previous speaker 
had spoken of the proposed deputation negotiating with the Soviet Ambassador. 
He thought that the Deputation could not be authorised to negotiate, but 
could merely state the position in light of replies received from Governments 
represented on the Commission. 

The CHAIRMfiN asked if hb could take it that the majority of the 
Commission would favour the answer being returned in the form of ar oral 
communication to the Soviet Ambassador, made by three members of the 
Commission, two to represent the majority and one the minority. There 
could be no question of negotiations but merely a matter of putting the 
Commission's answer in the least disagreeable way to the Soviet Government 
and that some indication should be given of the valuable results we might 
.:cpect to flow from their presence on the Commission. Members were in 
agreement. 

Mr. BURDEKIN proposed that the Commission should also say that they 
v/ouid of course be glad to give every consideration to cases whioh Governments 
of any of the Soviet republics desire to submit. 

Commander MOUTON wished to add that he did not think his Government 
would be in favour of mentioning the names of any republic - ; cutddc tho threo ifpA tho 
Commission had in mind and would prefer the reply to be in general terms. 

It was then proposed that the Chairman and M. de Baer should represent 
the mjority on the Deputation of three and Dr. Szerer the minority. 

The CHAIRMAN undertook to ask the Foreign Office to make the 
necessary arrangements for an interview with the Russian Ambassador in 
London. Once that interview had taken place, a record of it would be 
telegraphed to Moscow and the British Ambassador would be asked to speak 
in the sime sense. 

P UBLICA TION OF .REPORTS__ON WAR CRIMES TRIALS 

The CHAIRMAN said that after the preliminary discussion at the last 
me ting, there seemed to be general agreement that this Commission should 
undertake the publication of annotated summaries of the proceedings of war 
crimes trials•, The matter had, however, been postponed until to-day, in 
order to give members an opportunity to stat^ t^j.r -'lews at this meeting. 

Dr. ZIVKOVIC said he understood that the paper (C.199)» bad been 
pro-pared by Dr. Schwclb, and wished to congratulate him because he thought 
it was a great success. He would suggest that this specimen be adopted as 
the model for our future, reports on these trials. 










Lt. KINTNER supported the re;.inrka made by Dr, Zivkovic, 

it. STAVROPOULOS having been prosont at tho Poleua Trial considered 

Dr, Schwolb's report very good indeed and said he vvas glad that the 

Prosecutor of this trial was present at the meeting. 

Colonel HALSE, who had conducted tho prosecution at the Poleus 

Trial, wondored whether it was necessary to go into such detail in the 

evidence. If tho sane detail in tho nelson and Dachau trials was 
entered into it would make the reports rather too long, 

Tho CHAIRMAN stated that Dr. Schwa lb intended to limit tho 
length of those reports to not more than twenty foolscap sheets. 

Dr. LACHS said he wished to join the previous speakers with his 
appreciation of Dr. Schwelb’s work. It provided serious students with 
a clear and concise picture of the proceedings which took place. 

Major F/JIDERLIK congratulated Dr. Schwolb on this work. 

Commander HOUTON also expressed his appreciation. 

Dr. ZIVKOVIC thought that reports should not be limited to 
twenty pages-. 

The CHAIRMAN stated that twenty pages would probably be the 
maximum for readability, but that whore it was found desirable to make 
it longer then it would be done. 

Mr. BURDEKIN thought that it •..as reasonable to assvme that cases 
would fall into categories, for instance, Trials of Staff cf Concentration 
Camps, /-ifter a fairly full report on tho first such case dealt with, 
it would not be necessary to go into too much detail in regard to future 
similar cases. As regards the reports in general, he wished to know 
whether a special Committee, composed of members with special legal know¬ 
ledge would review these reports before they wore published. 

The CHAIRMAN stated that the intention was that a Committee should 
be constitute I for that purpose and would be glad to hear any views on 
this matter. 

M, STAVROPOULOS thought the main idea of Doc. C, 200 was the 
establishment of a Committee which would have to make recommendations to 
tho Commission. 

M. DE BAER suggested that Com.iittee III could assume this task. 

M. STAVROPOULOS supported that proposal. 

Tho CHAIRMAN thought a smaller committee night be better but 
suggested that c. start could be made wjtw Co^.Itteo III and when Lord 
bright returned lie could decide whether a special Can,..! I. tee should be 
constituted oi not Co.III might be asked to consider this 
document C. 200 and to examine Dr. Schwolb' s "Peleus" draft and any other 
drafts Dr. Sc’iwelb nay produce before Lord ’./right's return. The Committee 
should also have power to co-opt representatives of interested National 
authorities. 

It was therefore agreed to prccood on those lines until Lord 
7/ri ght' s rc turn. 










- 5 - 


APPROVAL OF 32nd LIST OF WAR CRIMINALS 

As no amendments had been received, the 32nd List of War Crimi.ials 
had been circulated. 

WAR CRIMINALS IN SPAIN 

The SECRETARY GENERAL reported, that, in accordanoe with the propoaal* 
made by Dr. Zivkovio at the last meeting, the Commission lists had been 
sent to the British Embassy in Spain via the Foreign Offioe for inspection. 

Dr, ZIVKOVIC thought that we should obtain a 1 list of Germans in Spain 
and oheok against that list. 

T he CHAIRMAN stated that the Foreign Offioe had undertaken to send 
to the Commission, a list containing approximately 360 names and suggested 
that if all other Governments would do the same it would help considerably. 

M. de BAER stated tiiat Lis government did not think that any acoused 
whose surrender was requested by Belgium was in Spain. 

Dr. LACHS thought it would bo advisable that other Governments who 
had relations with the present Spanish Government should proceed on the 
same lines. That would help the work of the British Embassy. 

Lt. KINTNER thought that his Government was doing that at the moment, 
LETTER FROM THE PORTUGUESE LEGATION 

T-he SECRETARY GENERAL read a letter(dated 23rd May 1946) from the 
Portuguese Embassy requesting a copy of Document C.6l (l). 

The CHAIRMAN said that this document C.6l(l) did not seem to him to 
contain anything now very secret which would necessitate our declining to 
give a copy to the Portuguese Embassy. 

M, de BAER stated that he was responsible for the document in question 
and he agreed that it was no longer secret. There would be no objection 
from that point of view, the more so because they would appear to have 
already seen it. It seemed that the intention of the Portuguese Government 
was to use it in order to refuse the surrender of Quislings. He believed 
that it was drafted at a time when we were very anxious not to go too far. 

Now it seemed that things had gone further than this paper and, as Dr. Sohwelb 
had pointed out in a paper, the United Nations, when they agreed on the 
Charter of the International Tribunal and aooepted the Indictment against 
the Major War Criminals at Nuremberg, had accepte* that a person oan be 
held criminally responsible for a mere political crime which had not been 
the view held until now. The Nuremberg Indictment and the agreement of the 
United Nations on the Charter seemed to indicate a new train of thought and 
that one could be held as a criminal for a political crime. In his opinion 
it would be unwise to give this document officially to the Portuguese Govern¬ 
ment as we were justified in not holding the views we held in November, 1944. 

The CHAIRMAN thought this was a very wise precaution. The document 
C.61(1) was headed "Report uj Jonwittoe I". It could be stated that it 
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was very confidential and nust not be taken as representing the views 
of the Comission. 

:C. DE BAER believed that if we did that, it would be best to 
state what the Commission really felt now in accordance with the view 
of the United Nations. 

Dr. ZIVKOVTC said he remembered the document in question and he 
remembered that the main point which the Commission had in view at that 
tine was to make clear that changes of nationality by quislings would 
be considered as void. The Commission had always held the view that 
it was a question of the Soveriegn Rights of each country to prosecute 
their own nationals and secondly that the purpose for which the 
Commission had been set up indicated that it was only enery alien 
nationals that should be prosecuted. There was a danger that if we 
issued the paper as it stood, they night understand that we intended 
to emit Quislings fron punishnent. That was why he agreed with M. de Baer. 

Dr. LACHS thought that the view's expressed by M. de Baer and Dr. 
Zivkovic vrere right. He felt that the Portuguese Legation, by sending 
this request had a certain aim. If they wanted the opinion of the 
Commission on this particular subject this could be done by asking the 
Commission to present the views it holds. 

The CHAIRMAN thought there might be a tendency to deal with 
the question of Quislings on a different basis but the Commission in 
fact only dealt with war criminals and was not prepared to deal with 
Quislings. 

M. DE jdAER said the only thing that he was afraid of Y>ns the 
use that could be made of this papor by an outside Government. If he 
had known that this document was not to be regarded as a secret document 
he would have drafted it in a different form. 

Hr. BURDEKIN thought that it might be a wise course to reply 
to the Portuguese request that this document had been compiled by a 
Ccnnittee, that it was prepared as a secret document and therefore was 
hardly suitable for outside transmission, but if the Portuguese Govern¬ 
ment desired to obtain the views of the Commission on any point the 
Commission would be glad to give its views if the matter was within its 
provinco. 

Dr. SCHY/ELB stated that the report laid derwn traditional 
rules of international lav/ which wore valid and continue to be valid. 

It was mainly the distinction between common crimes and political crimes 
and the document proceeded on the distinction between political crimes 
not extraditable and common crimes extraditable. The United Nations 
had deviated from this particular aspect in certain cases. The document 
contained nothing secret and the rule of law on v/hich it was based was 
well-known. 

Dr. ZIVKOVIC thought that Dr. Schwelb had touched the right 
point in question. He felt that as the Portuguese Government had asked 
for this paper they wanted to make U 3 e of it and there was a danger 
that they might distort what was said in the paper for the sake of 
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protecting Quislings. He thought that it would not bo ouitablo to send 
this paper to the Portuguese Government and agreed with lir. Burdokirt’s 
proposal. 

Lt. KINTNER thought that the renar te mdo, pr.rticulc.rly by the 
Chairman, wore much in order at this point and he wondored if the Commission 
would bo prepared to answer any question that the Portuguese Government 
night submit, particularly a question on Quislings. 

The CHAIRMAN said he appreciated that point but he thought we 
could soy we were prepared to answer ary questions as regards our 
practice. 


Lt. KINTNER agrood. 

The CH.JiRl.UiN felt that we should return as courteous a reply as 
possible to the Portuguese Embassy end that possibly a letter on the 
linos proposed by lir. Burdekin would meet the general views of the 
Commission, using the word practice instead of viow. 

The CHAIR!UN asked the Secretary General to acknowledge the 
letter and to say that the matter would be brought before the Conni .sion 
at an early date. Tho Secretary Genoral was also asked to draft an 
answer for approval at the next meeting. 

REPORTS OF COi-PJTTEE CHAIRMAN 


4 The CHAIRMAN stated that there was not much to say for Committee 

III except so far as the Alsatian case was concerned. All the members 
of tho Ad Hoc Committee had agrood to tho draft which had been prepared 
by Committee III, except Professor Gros who was in Paris and as it was 
his Government that raised the point ho was reluctant to express ary 
view. Tho Chairman thought that in that case we could go ahead and the 
Ad Hoc Committee need not meet. The paper would be circulated and 
discussed at the noxt Commission mooting. The other point was the 
question of crimes against humanity. Committee III had gone into that 
matter very carefully and decidod that no useful purpose would be served 
by going into the concrete cases until the interpretation of the docu¬ 
ments pertinent to this matter had been decided. They had completed 
thi 3 task and had reached the conclusion that as regards the individual 
cases it was necessary to have, if possible, assistance from the various 
Governments to see whether those cases did constitute a pattern of 
German behaviour either before or during the war. That paper would be 
circulated. There would also be a roquest sent to other member Govern¬ 
ments to supply all the information which they could produce. 

MISCELL.JJEOUS 30 

The SECRET.'J?Y GENERAL asked members to moke the following 
alterations in the -JjFSEA Columns of IIISC. 30 dated 29th May 1946:- 
for 206 read 177, for 89 read 73, for 84- read 77, for 33 read 27, and 
"as at 20th Hay" should read "as at 24-th May" 

VICTORY PROCESSION 

The Secret"^ 1 / General ru^orto^ that he had been informed by 
the Vice Marshal, tho .^jlcnatic Corps, . ^aermodation would be 
reserved for members of tho Commission and their ladies to enable then 
to viow the Victory Pa.ra.de on June 8th 1 , but a.dded, that at present, it 
was not possible to guarantee seating accommodation. 


UNITED NATIONS W,J? CRLuES COMMISSION 


Budget 1946/47 


In accordance with Article 2 of the Financial and Administrative 
Regulations, the Secretary General has prepared and the Finance Committee 
have approved and recomnend to the Commission the Budget for 1946/47 
totalling £22,350 as per Statement "A" attached. 

Surplus 1945/46 

The amount budgeted for 1945/46 was £34,700 

The amount expended was 12,153 17 6 

Accounts outstanding for Stationery 

are estimated at 308 2 6 

together 12,462 

Leaving a surplus of £2^,238 


The amount expended includes payments totalling £920. 17.6. to the 
Far Eastern and Pacific Sub-Commission whose accounts for the year have 
not yet been received. The surplus therefore excludes cash in the hands 
of the Sub Commission. 


Contributions for 1946/47 

The Finance Committee agreed 

(a) That member Governments should be required 
to pay their basic contributions of £400 
each for 1946/47, producing £6,800 

'b) That there should be transferred from the 

surplus for 1945/46 an amount of 15,550 

Making together the amount budgeted 

for 1946/47 £ 22,350 


'c) That the balance of the surplus of 1945/46, £6,688 should be repaid 
to Member Governments in the proportions in which they contributed 
to the excess. 

’d) That where the basic contribution for 1946/47 exceeds the amount 
repayable for 1945/46 the Member Government should be asked to 
remit the net amount only. 

[e) That where the basic contribution for 1946/47 is less than the 
amount repayable for 1945/46, the Member Government should not 
be asked to remit the basic contribution but that the Commission 
should refund the net amount when contributions have been received 
under (d) above to enable it to do so. 

The amount due from or to each member Government will be 
'ound set out in the Table attached lie re to market Statement "B". 



















UNITED NATIONS W,.R CRDDS CO,.MISSION 


BUDGET FOR TH E THIRD F ISC,JL PERIOD 
lst^pril 1' 


1st March 1947 


Part I - WORKING C,JDT,D FUND 


Part II - EXPENSES OF. THE COIiLISSION 


Estimate 


Estimate Actual 


1) (a) Office equipment (duplicators, typewriters 

etc) and cleaning of promises in London... 
Premises (including furniture, 
heating, lighting, telephones etc.) 
Supplied free of charge by 
H.ai. Government in the United Kingdom, 
(b) Premises & equipment for branch offices 

(including furniture, etc. ) as above. 

2) Stationery and ,.iultigrnphing... 

3) Postage, telegrams, cables. 

4) Salaries (including national health & 

unemployment insurance)... 

5) Provision for additional staff (included in 

item 4).. 

6) Travelling**... 

7) Accountants & auditors charges. 

8) Publications, including such expenditure as 
may bo necessitated by the Recording and 
Reporting of War Crimes T rials and the 
Publication of a History of the Commission.... 

9) Expenses of the Far Eastern & Pacific Sub- 
Commission: 

(a) Premises (including heating, lighting, 

cleaning, telephones, etc.) provided free 
of charge by the Chinese Government... 

(b) Expenses of the Sub-Coi.nission,... 

0) (a) miscellaneous expend!ture...... 

(b) Unforeseen expenditure.... 


TOT.wL OF FART II 


























UNITED Nation WAR CHI PS COk-iISSION 


CONTRIBUTIONS PAYABLE FOR 194-6/4/ LESS SURPLUS REFUNDABLE FOR 1945/46. 


Basic Contributions for 1946/47 

Estimated excess expenditure for 1946/47 
Deduct :- Part of Surplus for 1945/46 


Deduct :- Surplus for 1945/46 
Less :- Allocated to 1946/47 

Net amount collectible for 1946/47 
Add :- Arrears from 1945/46 

Total to be collected less repaid 


£15,550 

15.550 


22,238 

15,550 


£ 6,800 


6,800 

6,688 

112 

354 1 11 
£ 466 1 11 


1. 

2. 

3. 

4. 

5. 


No. 

Basic 

Surplus 1945/46 


of 

Contrbn 

(£22,238) leap 

itry. 

1 Unit: 

1946/47 

excess Expenditure Arreari 




(£15.550)1946/47. 1945/46 

ralia 

30 

400 

126 17 4 

- ' - - 

ium 

20 

400 

84 11 7 

- - - 

da 

60 

400 

253 14 8 

- — - 

a 

100 

400 

422 17 9 

- - - 

noslovakis 

20 

W0 

84 11 7 

- - - 

irk 

x 6 

400 

* 19 - 7 

- - - 

je 

80 

400 

338 6 3 

- - - 

:e 

10 

400 

42 5 9 

- - - 

k 

60 

400 

338 6 3 

- - - 

ibourg 

1 

400 

4 4 7 

- - - 

rlands 

30 

400 

126 17 4 

- - - 

ealand 

6 

400 

25 7 6 

- - - 

y 

6 

400 

25 7 6 

- - - 

d 

20 

400 

84 11 7 

354 1 11 

d Kingdc.; 

550 

400 

2,325 17 10 

- - - 

+ 

550 

400 

2,325 17 10 

- - - 

lavia 

14 

400 

59 4 1 

- - - 


1,583 

£6,800 

6,688 - - 

354 1 11 i 


6 . 


7. 


Balanoe 


UNWCC 


due to :- 
-Member 


Governments 


273 2 8 
315 8 5 
146 5 4 

315 8 5 
380 19 5 
61 13 9 
357 14 3 
61 13 9 
395 15 5 
273 2 8 
374 12 6 
374 12 6 

669 10 4 


340 15 11 


22 17- 9 


1,925 17 10 

1,925 17 10 


^66 1 11 


3,874 13 5 


x Denmark was allocated 4/ Unites only I'or 1945/46. 
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UNITED NATIONS _WAR_CRJMES_COMMISSION 

Minutes of hundred and seventh meeting 
held on 

June 5th, ’ 1946. 


In the Chair: Sir Robert CRAIGIE - United Kingdom 

There were also 

present: Colonel SPRINGER - United States (Observer) 
Lieut. KINTNER 

Mr. BRIDGLAND - Australia 

accompanied by Mr. GLASHEEN 
M. de BAER - Belgium 

accompanied by M. GOLSTEIN 
Mr. HORNE - Canada 

Mr. DAO - China 

Major FANDERLIK - Czechoslovakia 
aacompanied by Dr. MAYR HARTING 
Dr. SCHRAM NIELSEN - Denmark 
M. STAVROPOULOS - Greece 
Sir Toriok AMEER AU - India 
accompanied by Mr. DUTT 
Commander MOUTON - Netherlands 

Mr. BURDEKIN - New Zealand 

Major PAIMSTROM - Norway 

Dr. SZERER - Poland 

M. MARKOVIC - Yugoslavia 

and 

Colonel HAI5E 
Major THOMSON 


MINUTES 


The minutes of the 105th meeting were approved and 
signed by the Chairman. Amendments to the draft minutes of the 
106th meeting were received from Mr. HORNE, Commander MOUTON, 
Mr. DAO, and Dr. ZIVKOVIC, 

APOLOGIES FOR ABSENCE 


Apologies for absence were received from Professor Gros 
for his absence in Paris. It is understood that he may not be 
able to attend the Commission meetings before next month. 


- Office of the Judge 
Advocate General 

- A.G.3 . f V.W. 
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WELCOME TO COLONEL SPRINGER AND MR. GLASHEEN 


The CHAIRMAN welcomed Colonel Springer, who had come to 
attend the meeting as observer, and also Mr, Glasheen, represent¬ 
ative of the Australian Department of External Affairs who would 
be attending the Commission's meetings with Mr. Bridgland, 

INVITATION PROM U.S.A. TO SEND OBSERVERS TO DACHAU TRIAL 

The CHAIRMAN referred to a letter which had been received 
from Lt. Kintner, extending to the Commission an invitation to 
send one or two observers to attend the forthcoming trial at 
Dachau. It would not be necessary for the same observer to re¬ 
main throughout the whole of the trial. The U. S. authorities, 
would like members who wished to go to communicate their names 
to Lt. Kintner through the Secretary General as early as poss¬ 
ible. It was clearly most desirable that representatives of the 
Commission attend this very important trial if possible. 

PUBLICATION OP REPORTS ON VAR CRIMES TRIALS 




ke 


and 
of the 
OTON, 


sor Gros, 
not be 


The CHAIRMAN referred to Doc. C.200, which had been cir¬ 
culated to members before the meeting, and the Report by Committee 
III in Minutes No. 12/46, which was handed round. He then asked 
Dr. Mayr-Harting if he had any comments to make. 

Dr. MAYR-HARTING said that at the last meetings of the 
Commission, the question was discussed as to whether the public¬ 
ation of reports on war crimes trials should be undertaken by the 
Commission itself or whether it should be left to one cf the firms 
which specialise in the reporting of trials. It was the general 
feeling that the work should be undertaken as far as possible by 
the Coimission. At the last meeting of the Commission, Committee 
III was charged with reporting on Document C.200, which outlined 
the procedure to bo followed in reviewing the reports and drafts 
oompiled by the legal secretariat. Committee III was in agreement 
with the proposals of C.200 Section 2, He added that the task of 
Committee III was a preparatory and temporary one. Committee III 
was, in his opinion, too large a botfy for this particular task but 
ho suggested that it should continue to operate until the return 
of Lord Wright, who might have in mind a smaller Committee. The 
Committee considered that the legal secretariat should be charged 
with drafting summarised annotated reports of all trials, other 
than those of major war criminals, regarding which the necessary 
information was available. They had recommended the appointment 
of a sufficiently qualified English lawyer to assist Dr. SchiTelb 
and Dr, Litawski in the preparation of those reports. As to the 
publication of the summaries, Committee III thought it advisable 
first of all to contact Messrs. Hodge & Company to ascertain under 
what conditions they would undertake this work and it was hoped to 
report on this matter at the next meeting of the Commission. 
Sections 1 to 4 of C.200 were agreed and it was decided to adjourn 
discussion on Sections 5-8. It wds felt that it would bo more 
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had been Judged immediately because it was more convenient to do so, 
and then application had been made afterwards for the inclusion on 
the List. He would like to propose that this procedure be accept¬ 
ed and that in the future, when such an event occured, the accused 
should be placed on the list even if he had already been executed* 

The CHAIRMAN thought this was desirable because the 
Commission's List should be as complete as possible, 

M. STAVROFOULOS seconded this. 

Mr. BURDEKIN asked whether, when such cases were put for¬ 
ward after the trial and it was requested they be put on our Lists, 
Committee I would deal in the some way . as in cases where no Jud¬ 
icial proceedings had been conducted. 

M, DE BAER said he thought it would be considered as prac¬ 
tically automatic because in his view the Court which was called 
upon to decide on a specific oase waa in a better position to 
Judge than was the Commission. 

The CHAIRMAN said that no question could arise after a man 
had been executed. 

Mr* BURDEKIN asked what would be the position in the un¬ 
likely case vfaen the Commission thought a man should have been ac¬ 
quitted. 


M. DE BAER said that when a man had been sentenced by a 
regularly constituted court, in the usual form and with the guar¬ 
antees provided by civilised Justice, it was not for anybody to 
question the propriety of the sentence. Furthermore, the 
material on which the United Nations War Crimes Commission bases 
its decision as to whether there is a good prima facie case is far 
less complete than the evidence brought before a Court, If there¬ 
fore the Commission thought that a man who was sentenced by a 
oourt should have been acquitted, he would suggest that the 
Commission held the wrong view, 

COMMITTEE III 


The work of Conmittee III had already been mentioned, 

FINANCE COMMITTEE 

Nothing special to report. 

GENERAL_PROPOS IT IONS DEFINING THE TERM "CRIMED AGAINST HUMANITY" 
(Doc._Cj.20l2 

Document C. 201 had been circulated with an explanatory 
note. The CHAIRMAN explained that this was in the nature of on 
interim report because the mandate of the Ad Hoc Committee was to 
report back to Committee I on types of cases which they consider¬ 
ed should fall within the term Crimes against Humanity. A 
number of cases were needed in order to establish the pattern of 
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crime which was necessary if the crime was to fall within the term 
"crimes against humanity" and he suggested that members of the 
Commission should invite their National Offices to communicate with 
the Commission any case which would contribute to the pattern. 

THE CASE OP THE ALLEGED ALSATIAN DESERTERS (DOC. C.202) 


Dr» MAYR-HARTING said that when Committee III drafted their first 
report (Document C.174) they assumed that during the war Alsace 
Lorraine had been annexed by Germany contrary to international law and 
that they were of the opinion that the decisions of the courts who 
sentenced Alsatian deserters were in accordance with German law but 
contrary to international law. They thought that a decision based on 
municipal law could not be considered a war Crime when no crime against 
humanity was committed. Certainly a municipal law does not justify a 
crime against humanity but if it led to an act to which a sovereign state 
would be entitled it would hardly be possible to consider such an act a 
war crime. Some members did not share in this opinion and the Committee 
redrafted their report. In the meantime Dr. Schwelb pointed out that no 
enactment concerning the annexation of Alsace Lorraine had been promul¬ 
gated and that nothing could be gathered from the German law supporting 
the view that Alsace Lorraine was part of the German Reich. Alsace 
Lorraine could not therefore be considered German territory even under 
German law. Committee III accepted this opinion and felt that in this 
case the decisions of the courts must be considered as a war orime what¬ 
ever Members' opinion might be in the case of illegal annexation. There 
was no doubt that an occupying power was not entitled to introduce 
compulsory military service. The new report did not deal with the 
question on which opinion was divided. It avoided the question. 

The CHAIRMAN 3aid he thought all members were in agreement with 
the report C.202 and hoped it would now be possible to adopt it and send 
it as the reply of this Commission to the enquiry made by the French National 
Office, 

Lt. KINTNER said he noted that this report was based on the opinion 
which had been held by his office from the beginning and he therefore moved 
its adoption. M.de BAER seconded and the report C.202 was agreed unanimously. 

PROCEDURE FOR SURRENDER OF WAR CRIMINALS, DOCUMENT C.203 


The CHAIRMAN said that ho personally felt considerable sympathy with 
Dr. Zivkcvic's desire to get hold of wanted persons as quickly as possible. 
He v/as afraid, however,’ that the procedure which Dr. Zivkovic recommended 
ndght handicap much of the work which this Commission had done in establish¬ 
ing the procedure by which war oriminals were only surrendered for trial as 
an exceptional measure if not appearing on the Commission's L^cts. The 
general tendency of members was actually quite the other way. So far as 
the U.K. delegation v/as concerned, he thought they would prefer to leave 
matters as they were and only intervene if it were found that very serious 
delays were occurring or criminals were actually escaping as a result of 
the Commission's resolution (Doc. C.177)« 














jlv.-P*' aaid hu would like to support every word the 

C- wnman had said. Tho Commission had boon struggling to ob- 
tain tho bast results. Howould have understood Dr. Zivkovic's 
point bettor had there been great delay, but as far as he was 
aware this was not the case. Decision by Committee I was taken 
\/ithin a .veekc If a case were urgent and if a Government were 
to ask to have a criminal listed by the Commission that very same 
week, tho question could be placed before the Commission at the 
next meeting and a decision obtained in a very short tine. He 
would like to ask our Yugoslav member how it come that he had made 
this proposal. Were there any people who had not been listed and 
if so why had they not been listed ? 

M. MARXOVIC said that the proposed change was intended only 
for practical purposes. It happened that the Yugoslav war orimes 
team had discovered several war criminals and wanted to colloct 
them on the spot. It was necessary first to send the documents to 
Belgrade and communication was rather difficult. Some time must 
elapse before a charge could be sent to London for presentation 
to the Commission - perhaps two or three months - during which time 
the man was at liberty an«l could escape. That was the only ques¬ 
tion because Yugoslavia was in agreement with the resolution of 
the Commission. (Document C.177). He said they were only trying 
to find a way to solve this other question. He thought that 
some authorities were too strict and refused to apply any excep- 
f ^ons. 


M. DE BAER said ho wondered if tho case could not be 
met if a resolution was made that when one of the liaison officers, 
or a Government, discovered a war criminal and there was no time 
for listing, the power who had the accused in custody would retain 
him until requested. 

Dr. HA YK -HARTING did not think there was any need for 
this. Liaison officers had possibly to file wanted reports 
’./hieh would effect the arrest of the discovered war criminal. 

The fact that some delay occurred when tho military authorities 
declined to surrender was mainly due to the national office 
itself when it bypassod the Commission and instructed merely the 
liaison officer to ask for surrender. He felt tho correct pro¬ 
cedure would be to submit a charge to the Commission and to 
notify at the same tine the national investigating team. The 
investigating team could file a wanted report and no possibility 
of escape could occur. 

Commander HOUTON said he was completely in agreement 
with Dr. Mayr-Harting and although he was sympathetic with the 
Yugoslav investigating team, he felt that if ve accepted Dr. 
Zivkovic's proposal we would lose all V/e had struggles to 
achieve. 

The CrL.II&L’J lJ said he was pleased to find that the 
militai^ authorities were taking tho Commission's resolution so 
seriously. Ho hoped I.I. Markovic felt that in view of tho dis¬ 
cussion and of the cbserv..ti ons of M. do Baer, Commander Mouton 
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and Dr. Hayr-Harting there would not be nuch danger of a criminal 
escaping. Thore could be a kind of priority listing if the 
caso was urgent, to avoid nuch delay as unavoidably arose from 
the circulation of the lists. 

H. DE BAER said he thought this would bo practical and 
ho felt sure members of Committee I would all agroo. 

Dr. MAYR-HARTING agreed. 

Mr, DAO said ho remembered that on two occasions the 
Coi.T.ii3sion had given a special certificate. 

The CHAIRMAN said that if there was a case which was 
so urgent that a special procedure should be adopted, than that 
case could be taken separately. He proposed a motion that 
national offices bo informed that this exceptional procedure 
would be available for urgent Cases. 

M. DE BAER proposed and Commander MOUTON seconded. 

The CHAIRMAN said that the Secretariat would draft 
and circulate to members a communication to this effect. Members 
would notify their national offices accordingly. 


APPROVAL OP REPRODUCTION OP SUB-COMMISSION'S LISTS OP JAPANESE 
WAR CRIMINALS (LISTS 33-37) 


Approval was given to the reproduction of the Sub- 
Commission's Lists of Japanese War Criminals, Lists 33-37 as 
circulated to members. It was agreed that Japanese characters 
nay be omitted. 

THE INVITATION TO THE U. S. S. R. TO JOIN CCMUSSIOh 


The CIUIRi.L'JJ reported that as agreed at the last 
meeting, he had tried to arrange on appointment with the Soviet 
Ambassador for the deputation of three who were to present 
the Commission's reply. It appeared that tho Ambassador was in 
Paris and would be absent from London for at least a further two 
weeks but tho Charge d'Affaires was prepared to see the 
deputation. Tho CIL.Iia.tAN felt however that it would be wiser 
to postpone the interview until after tho return of the 
Ambassador. This was unanimously agreed. Dr. SZERER requested 
that if ho should be out of this country when tho interview 
took place, one of the other members who held the minority view 
on this question should take his place. 
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REQUEST FROM PORTUGUESE EJiBASSY FOR DOCUMENT C. 61(l) 


A draft reply to the letter of 23rd May 1946 from the 
Portuguese Embassy was road by the Secretary General and approved. 


SEATS FOR VISTORY PARADE SATURDAY 8th JUNE. 


Due to the fact that only fifteen single tickets had 
boon mado available to members of the Commission to view the 
Victory Parade and as members wished to be accompanied by their 
wivo3, it was decided to ballot for the tickot3, the result being 
as follows 


Dr. Schrnn Nielson 
Conr.iandor Houton 
Dr. Szeror 
Major Palmotrom 
Colonel Springer 
Lieut. Kintnor 
Hr, Bridgland 
M. Stavropoulos 
Mr. Dao. 
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UNITED NATIONS JAR CRLffiS 


COi ii.IISSI ON 


Minutes of hundred and eighth meeting 
held on 

June 19th,1946. 


In the Chair: 
There were also present 1 


Sir Robert CRAIGIE - United Kingdom 


Lieuto KINTNER 
Dr.LEMKIN 
Mr-. BRIDGLAND 
M.do BAER 
i ir. HORNE 
Mr.DAO 

Major PANDERLIK 


- United States of America 

- Australia 

- BeDgium 

- Canada 

- China 

- Czechoslovakia 


accompanied by Dr.MAYR HARTING 
Dr. SCHRAf/I NIELSEN - Denmark 

Sir Toriok AMEER ALI- India 


Major PAUISTROM 
Mr.BUEDEKIN 
Dr.LACHS 
Dr.ZIVKDVIC 

Colonel HALSE 


Norway 
New Zealand 
Poland 
Yugoslavia 


- Office of the Judge 
Advocate General* 


MINUTES 


The Minutes of the 106th Meeting were approved and signed 
by the Chairman. Amendments to the draft minutes of the 107th 
meeting received from Mode Baer and Dr»Mayr Harting will be 
incorporated in the final texto 

APOLOGIES FOR ABSENCE 


Apologies for absence were received from Professor Gros, 
Commander Mouton and Dr^Szercr. 

WELCOME TO DR. RAPHAEL LEMKIN. 


The CHAIRMAN extended a welcome to Dr. Raphael Lcmkin on 
behalf of the Commission, and said how glad the members v/ere to 
have him attend the meeting* 


To page 












" LORD WRIGHT'S MOVEMENTS 


The CHAIRMAN reported- thrt-Lord V/right was on his way -hone 
and would arrive in-the Queen Mary due at Southampton next 
Wednesday 26th June about 9 a*n# 

REQUEST FROM CZECHOSLOVAK GOVERNMENT FOR ISSUE OF EXTRADITION 
CERTIFICATE 


A written request was submitted from the Czechoslovak 
Government for the issue of a certificate to the effect that 
the United Nations 'War Crimes Commission had found that there 
was a prima facie case against Wilhelm Bruening, Charge Z-29/46 
U.N.W.C.C. No;298l/CZ/G/60 and that he had beon placed on its list 
of War Criminals# 

The request was granted and the Secretariat was instruoted 
to issue tho required certificate# 

PUBLICATION OF WAR CRIMES TRIALS REPORTS 


The CHAIRMAN asked DrcMnyr-Harting to report. 

Dr#MATR-HARTING said that at the last meeting he had 
reported that Document C200, which contains proposals regarding 
the publication of war crimes reports, had beon discussed and 
that sections 1 - A of thi3 document had been agreed# At the 
Committee Meeting yesterday discussion of Document C200 had been 
continued# First as to the question as to who should be entrusted 
with tho publication of our summaries# The members would remember 
that the publishing firm MessrsJlodge -And Company were prepared 
to print and publish the Commission's summaries as part of the 
whole task of trial reporting* On the other hand, H.M.Stationery 
Office has shown great interest in the publication of these summaries 
and there were maty arguments in favour of entrusting the Stationery 
Office with the worko At yosterdny's meeting of Committee III Mr# 

Plumbley of the Stationery Office, informed the Committee about 
the practical possibilities of printing, publishing and circulation# 

The most practical suggestion seemed to be to publish tho reports in volumes 
of about 12*0 pages, each volume containing the reports on 6 or 
7 trials and oosting 2/6# The Stationery Office would aot as agents 
for the Commission# Publication by the Stationery Office would 
certainly bear a more official character than publication by a private 
firm and would command a muoh wider circulation nrvd publicity# 

Samples of Stationery Office covers and binding had been examined 
and were found to be satisfactory# The Committee accordingly had 
asked the Secretary General to arrange a contract with the Stationery 
Office and he now proposed that the Commission should approve this 
deoision# This was unanimously agreed# Dr#Moyr-Harting added that tho 
Committee would, at their next meeting, oonsider the second 
series of fuller publications and 


To page 3# 







also the third series of popular publications* In this conn¬ 
ection the Committee had asked the Secretary General to contact 
Messrs*Penguin Books Ltd, and it might be possible to give a 
fuller report at the next meeting* 

Dr.ZIVKDVIC said that he was not present at the last 
meeting and he wished to raise a technical question* He 
pointed out that the Commission was the only international 
body which used only one language and he suggested that the 
Commission's official publication of trials should be in French as 
well as English* 

The CHAIRMAN replied that this point had been considered 
but the Committee had felt, that in order that there might be no 
undue delay in starting the publication of reports, they should 
bo done in the first place in English only* It was felt also 
that in view of the difficulties of translation a simultaneous 
publication in French would result in considerable delay* 

Members -would appreciate that in view of the differences 
between English Commoh Lav/ and ContinentalLaw anyone undertaking 
the work of translation would need not only to be bi-lingual,but 
also to have a thorough and professional knowledge of the differing 
legal outlooks* 

Dr.ZIVKDVIC said that he still felt that if publications 
were to be issued in the name of the Commission, the practice of 
the United Nations Organisation should be followed, viz.English 
and French editions* If, however, they were to be issued in the 
name of the Stationery Office that would perhaps be another matter* 

The CHAIRMAN said that the Commission's publications 
were really not quite comparable to those of UM3. It was 
hoped that the trial reports would be published in other countries as 
soon as possible, and he expressed the opinion that the Secretariat 
of this Commission were not in a position to undertake the publication 
of French editions* He undertook to contact Professor Gros with a 
view to arranging for the French authorities to collaborate in the 
issue of a French edition as early as possible* 

Mr.HORNE supported Dr.ZIVKDVIC' 3 proposals for a French 
edition, which he said would be very valuable in Canada* The 
Olva.irnhn had pointed out that a translator v/ould have to be 
familiar not only with the language but with the fundamentals of the 
matter which he was translating* This, together with other factors, 
might produce the result that only some national governments v/ould 
undertake national translations, or v/ould alternatively produce 
literal translations by unqualified translators* In the latter 
case the translation could not be considered authoritative by the 
Commission and therefore a la\/yer, politician or student using that 
language v/ould have to fall back upon the reports authorized by the 
Commission. In the event that such a person was more familiar with 
French than with English, as might well be the case, the Commission 
might consider this as favouring the proposal of Dr.Zivkovio* 
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lhc GUaJlWAN said that tuerc was no doubt that the 
tendonoy /ould bo lor a gru iter proportion of cases to come 
before Oo-mittov I in future, He pointed out that this entailed 
\ considerib]e buialen on Committee 1 and. particularly on the 
Secretariat of tee Committee, and he wished to take this opp¬ 
ortunity c.L s;\v ing how greatly be appreciated the very hard work 
wtiich was being done by Dr.LAtawski and his staff, 

MEMORIAL TOHJTO BRITISH WOMEN PARATROOPERS. 

Ihe CHAIRMAN said that 'Iciubers might have seen in the 
"Daily Sketch’' some reference to ,l suggestion that a memorial should 
be erected co tne four British wo.xjn \/ho were killed and cremated 
at Nat z\/oiler Concentration Camp- Hie suggestion had originated 
from Mr,Gibson idio had conveyed the idea to Lord Komsley in a 
personal c apacity. Km Gibson explained that the impression given in 
subsequent publicity in the D' ily Sketch that the soheme was spons¬ 
ored by the Commission was entirely unauthorised and was due to a 
misapprehension on the part of the Daily Sketch writers. He had 
therefore taker, stops to have this apprehension corrected. 

Sir Torick AMEER ALI said that it. was quite understandable 
how the mistake had occurred; but he thought members would appreciate 
that it h'ul occurred inadvertently ,and that adequate 3 teps v/ere being 
taken to correct it. 


PROCEDURE FCP SURRENDER US’ WAR CRIMINALS 


Dr-. ZIVKDVIC said that no regretted that ho dad been unable 
to attend the previous meeting when his proposal Doc,C.203(Surrender 
of War Criminals) was discussed- ho expressed surprise at the decision 
taken by the Commission to reject his proposal. His notion v/a3 submitted 
merely with a view to giving a correct interpretation to the Resolution 
adopted by the Commission, That Resolution was adopted in order to 
prevent the following rale becoming unreasonably widely applied: namely 
the rule laid down in the instructions issued to the military authorities, 
according to which w .r criminals not listed by the Commission were also 
to be handed over under certain conditions. 

With this notion he -wished to prevent another unreasonable issue, 
that of seeing the Resolution too narrowly applied as rogords the rule 
of the exceptional surrender of criminals not listed by the Commission, 

When criminals wore located it was only natural to havo them 
handed ovor without delay v/hcro their case was clear, and the subsequent 
transmission of the charge to the Commission as provided for in the 
Resolution v/ould secure the purposes wilted at by the Resolution, 

Leaving things as they v/ere would mo n that great delay v/ould be caused 
in the surrender of the already traced war criminals, for reasons which, 
in his opinion, wore not justified, .and that to the prejudice of the 
agreed policy that war criminals should bo brought to justice promptly. 

Afbor considerable discuss!- n the majority of members .agreed 
that the present procedure was satisfactory and was calculated to serve 
the best interests of the Commission, Colonel H.alse offered to assist 
Dr.Zivkcvio to overcome tiio present embarrassing delays duo to poor 
communications, by taking advantage of an arrangement which had already 
proved of benefit to the Polish authorities, namely to send any co. mun- 
icationo through the offices of the British military authorities# 
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Judge Advooate General* 
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LORD WRIGHT 


Sir Robert CRAIGIE said that Lord Wright, who was 
unable to bo present until later on in the moeting, had asked him 
to aot as Chairman until his arrival and hoped that would meet 
with the approval of the members present. 

MINUTES OF 107TH MEETING 


Minutes of the 107th meeting were approved and signed* 
MINUTES OP THE 108TH 'IEETING 


Draft minutes of the 108th meeting had been circulated 
and amendments, received from Mr.Horne and Dr*Zivkovio, would be 
incorporated* 

APOLOGY FOR ABSENCE 


An apology for absence was received from Sir Torick Ameer 


Ali. 
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The CHAIRMAN v/elcomed M* P.Maillord, who v/ould take 
Professor Gros' place during the latterls absence in Paris* 

He felt sure that the Commission would benefit from hi3 help • 
ani aivioe* He also v/eloomed Dr*Mezulio and M.KLemencio, 
assistants to the Yugoslav representative* 

LETTER FROM DR.SZERER RE MASS RELEASE OF SS MEN(DOO C 209) 


The CHAIRMAN referred to a letter, dated 8th July,19/«£ 
from Dr*Szerer( Do o C 209) v/hioh had been circulated, oonoerning a 
report of a mass release of SS men and asked Dr.Szerer if he 
would like to amplify this* 

Dr»Szerer said that his letter oonoerned some disquieting 
news v/hioh had reached him during his stay in Warsaw v/hioh alleged 
that mass releases of SS men v/ere being made and he Y/ould like to 
know if this was in fact the oose* He added that M*de Baer had 
expressed a similar uneasiness of mind. He appreciated the faot 
that prisoners of Y/ar constituted an enormous burden on the 
occupying poY/ers, but suggested that it v/ould be inappropriate 
to release potential v/ar criminals prior to the declaration from 
Nuremberg regarding the oriminal oharaoter of these organisations* 

He suggested that there might be a middle way* 

The CHAIRMAN said that so far as he knev/ no releases 
v/ere being made in the British zone* 

Colonel HALSE said that the Control Commission(British 
element) were ai present discussing who of the many people now 
held in protective custody should be released* The conclusion 
had been reaohed that the Waffen S.S* v/as not likely to be declared 
a oriminal organisation and accordingly it v/as not proposed to 
retain all personnel in the Waffen SS* All members of the 
Allgemeine SS Y/ere, hov/ever, being retained* Quite a large 
proportion of the members had been oonsoripted into the SS and it 
might be assumed that every member of the SS had been listed* If any 
man was listed v/ith CROWCASS or with this Commission he would 
oertainly not be released* 

The CHAIRMAN said that probably that was just the 
assurance which Dr.Szerer v/as seeking* As, however, the Commission 
was continuing to list people it might mean that a certain number 
of SS people might be released nov/ v/ho v/ould afterv/ards appear on 
the. list* He v/ondered therefore whether it v/ould be possible to 
traok dov/n suoh persons after release* 

Colonel HALSE said that every man must give on 
address on release and that so long as he did not leave the British 
zone it v/ould be possible to find him* There v/as, hov/ever, no way 
in v/hioh such a person could be prevented from leaving the 
British zone* 

Lieut* KINTNER said that he had gone to some trouble 
to oheok whether in fact SS men v/ere being released in the American 
zone* He had oontacted Colonel Mioklewoite, v/ho is now the Theatre 
JAG for the U. S.Arn\y, and the latter had verified the information 
that Dr*Szerer already possessed* Release of SS men in some 
categories under the rank .of Untersohorfuhrer were being released, 
bit Colonel Mioklewoite v/as unable to say whether 16,000 had 
been released from Daohau* He stressed, hov/ever, that releases 
v/ere only being made after considerable discussion and along lines 
of a definite policy* Ho v/ould be very interested to have the 
oonments of this Commission and v/ould see that they wore passed on 
to the proper authorities responsible for determining the polioy 
of releasing SS men* He suggested that if the Commission desired to 
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take a stand on this question, he v/ould send a copy of the 
minutes to Colonel Mieklewaite for delivery to the proper 
quarter, but in addition, ho suggested that the Chairman of the 
Commission might make representations in writing to Colonel 
Mioklev/aite on the matter. 

Dr.ZIV 3VIC suggested that a letter might be sent 
to both the British and American authorities asking them 
when releasing SS men, if the 3 r could continue to keep in touch 
with the men until the Commission’s lists wore complete. 

The CHAIRMAN said he wondered whether it would bo 
possible to make arrangements for SS men to report periodically 
to the occupying authorities in their local towns in order that 
trace of them might not be lost* 

Dr*SZERER said that he realised that releases v/ere only 
made after most careful consideration of policy, but he still felt 
it v/as disquieting that men should be released without consideration 
of their individual deeds, but solely according to their rank. He 
stressed that the work of the investigating teams v/as not yet 
complete '-nd they might find mary wanted criminals among the SS men. 

Lieut.KIWTNER said he felt sure that no one v/as being 
released who v/as suspected of being a war criminal, or who had 
boon listed by the Commission, or by CRQWCASS or was the subject of 
a detention report. 

The CHAIRMAN said that it v/as nov/ a question of the 
future - v/hether some persons subsequently listed by the Commission 
might not have been among those released. He suggested that the 
Commission might request the occupying powers to make arrangements 
to have all released persons report periodically, for the next 
six months. 

Dr.ZIVKDVIC supported the Chairman ’3 proposal. 

Commander MOUTON seconded it. 

Dr.MAYR-HARTING reminded the Commission that one or 
two v/hole Divisions of the Waff on 33 had been listed, and asked 
v/hether it v/as known v/hether any members of these Divisions v/ere 
among those being released. 

The CHAIRMAN suggested that if the Commission adopted 
his proposal they should not write formally to the occupying 
authorities but the United States, British and French representat¬ 
ives should pass on to the authorities concerned the suggestion 
of the Commission making it clear that it v/as put forward merely 
because the Commission v/as anxious that criminals who night 
subsequently be placed on the Commission’s lists should not be 
lost due -to the present policy of release. 

Major FANDERLIK said that from discussions he had 
had some tine ago with the American authorities he knew that the 
present policy had been under discussion for a long time. He 
suggested that the Commission should enquire whether it v/as only 
men of the Waffen SS who v/creteing released. 

Colonel itALSE said that so far as he was aware, in the 
British zone, members of the Waffon SS v/ere being released, but at 
no time Had it been the intention to release members of the 
Allgomaine SS* He stated that the British alsovere very inter¬ 
ested in one or two Divisions of the Waffen S. S. 
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Lieut»KINTNER said that he was unable to dtate whether 
this was the ease v/ith releases in the Amerioan zone* He thought 
it might be well if the Commission would have tho opinion trans¬ 
mitted to the American authorities that they had understood that 
only Waffen S3 were tooing released and that they would look v/ith 
very great concern upon the release of any other SS men* 

Dr* SZERER asked whether it would not be wise to ask the 
British and Amerioan authorities for a definite statement as to 
exaotly who was being released* 

The CHAIRMAN said he thought the Commission should also 
make the suggestion that it was understood that releases were 
confined to the Waffen SS and that appropriate machinery should b* 
set up to keep in touch with the men so released* 

Mr«EUKDEKIN asked v/hether in fact this would be praotioabl 

Colonel HALSE did not think there would bo any objection to 
. making such a suggestion* 

TRACING AND SECURING THE SURRENDER OP ALLEGED WAR CRIMINALS(DOC.C 210 


M»de BAER said he wished to express his appreciation of 
the very complete way in which the various offices concerned had 
answered the various points which he had submitted* He believed 
that these answers would help in clarifying the whole position* 

He also wished to express his appreciation for the work of the exoell 
ent staff which is engaged in the detection of war criminals in Genu 
They hod proved most efficient arvi he was most grateful for the help 
which the occupying authorities had given to the various liaison 
teams* The only question was v/hether the existing machinery could 
be improved, supdemonted or developed* He realised that it was 
impossible to envisage at this stage the setting up of a oentral 
agency for the traoing and detention of war criminals, which had 
been reoommended as far back as 1943* The zone system prevented 
that, and it was impossible to alter that now* It was now clear that 
it was the liaison officers Y/ho were responsible for the deteotion of 
and searching for war criminals* It was also olear that there was 
no automatic follow up aotion in respect of persons listed* There¬ 
fore it is the responsibility of each Government to take suoh steps 
as are neoessary to locate, identify and detain suoh war criminals 
as they are interested in* As to tho mass release of SS men he 
welcomed the assurance that had been given that no person listed had 1 
or would be released* He also welcomed the proposals to oblige sus- 
peots to report periodically to the local authorities* As he had no 
further communication from his Government and as he realised the 
immensity of the task of the occupying pov/ers he was satisfied v/ith 
the answers received and tho explanations given* He therefore 
proposed to inform his Government that it was too muoh to hope that 
all the war criminals listed could be discovered and brought to 
justice, and to suggest to his Government that when they had any 
particular interest in a certain prisoner, or a number of prisoners# 
they should try to idontify them as completely as possible and 
press the liaison officer to discover their whereabouts* 

Dr*2IVKDVIC said that in connection with tho question 
raised by M*de Baer there was also the question of CROWCASS to 
oonsider* He had recently received baok a list that he had sent 
to Germany as "address unknown" and he wondered v/hether in 
faot CROWCASS had moved to Berlin* 
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Colonel S.d/lwL said that CROWCASS had moved to 
Berlin anl, in consequence of the reorganisation which vns taking 
plaoo, it -would be impossible to expect then to 3 tart functioning 
again for another two months. 


At this point Lord ./RIGHT joined the meeting find 
received a v/.-vm welcome from .all the members of the Commission. 

Lord ,/RIGHT requested Sir Robert Craigie to continue to 
act as Chairman until discussion on the subject under review had 
been concluded. 


Sir Robert CRAIGIE said that from the statement of 
M.do Baer we could assume that the correspondence which had been 
circulated (Doc.C 210) threw a light on exactly what was happening 
and answered many of the questions which we had in mind with 
regard to the procedure. Large numbers of names were added to the 
list week after weak -aid yet, under the present system, there was 
no prospect at all of too investigating team being able to 
investigate even a very small proportion of these names. In ar\y 
case they were not in a position to investigate automatically any 
name that appeared on our list. Sir Robert suggested that it was 
for each Government to concentrate on the people they particularly 
wanted to see arrested and where there were n.> investigating teams 
in that zone, we ought to try and help the countries concerned. 

It had .occurred to him that where there was no liaison officer 
and no investi ating team the country concerned should inform 
either himself, if it concerned the British zone, Lieut. Kintner 
the American zone, or M.Moillard the French zone, and if it were 
at all possible to track do\/n these individuals, the military 
authorities in the respective zones would, he felt convinced, 
do everythin : possible to assist people. 

Colonel SAVILL informed the Commission that the 
military authorities would certainly help, but it would be of 
assistance if a special priority list of names was sent, when they 
would make particular efforts to find them. He stressed that the 
number of those special requests should be kept small. 

Colonel i'IALSE said that if any country had any 
suspicion that a wanted war criminal was in British custody, .and 
if they supplied the name, a search \/ould be made by the Prisoners 
of War Information Bureau. 

Dr.ZIVKDVIC said that ha ontirely agreed with Sir 
Robert Craigie 1 s proposal and he suggepted that everyone of the 
members should present a list of these war crinin-ils who were 
wanted by the respective ;overnments. 

Dr.SCHRAM-NIELSEN seconded this proposal. 


Lieut.KINTHER said that he wished to point out that 
where there were liaison teams in the zones, he folt that no further 
burden should be put on occupyin; powers. 

STAVRUdO ' JlDS said that this was the point that 
he had tried to r ase in his letter, done countries were without 
teams and it was for this reason that ho had suggested the 
3 Gttin ' up of a detection -administration. 

Dr. SCHH/l'I- ; 1IE LHEN said that Denmark had liaison 
officers but no teams and .s there were only few officers they 
would not be nblu to un.tertako a real search for war criminals. 














Lord WRIGHT said that all members were agreed that 
we should all help eaoh other in this v/ork as nuoh as possible* 

He understood that some oountries might have liaison offioers 
but no teams and in the same zone area there might be a liaison 
offioer of other oountries with teams* He suggested therefore 
that the oountries with both liaison offioers and teams should 
do what they oould to help those oountries who have liaison 
offioers with no teams* He asked whether the Army representatives 
present thought this would be practicable* 

Colonel SAYILL said that so far as the British were 
oonoemed this w a s a perfeotly practicable suggestion* 

Sir Robert CRAJGIE said that reoiprooity was required 
in the work o^ traoing and detection and in portioular that those 
oountries who were better equipped with machinery for deteotion 
should help those that are less well equipped* Where a oountry 
had a special reason for desiring to track down any particular 
war orimlnal find where it had experienced difficulty in meeting 
with any suooess, then the name or names should be submitted to 
the appropriate representatives of the Commission and the oountry 
in whose zone the criminal was believed to be* The representat¬ 
ives concerned would then undertake to forward these names to the 
appropriate military authorities, suoh procedure being subjeot to 
the over-riding request that the numbers demanded be kept as low 
as possible* 

Lieut* KENTNER said that the U.S. Office had, in faot, 
for some months past been doing just what was now suggested* 

He mentioned that Dr*3zerer had put in several requests and that 
although not all the searohos had been suooessful great pains had 
been taken and in some instances it had been possible to trace 
the wanted criminal* 

Dr* SCHRAM-NIELSEN asked v/hether it was possible for war 
criminals to move from one zone to another* 

He said that most of the War Criminals from Denmark wen 
probably in the British zone and asked v/hether it would have been 
possible for them to go to another zone* 

Colonel SAVILL replied that if they were prisoners they 
would still be in the British zone, unless they hod been tenpor&rl 
exchanged with the Amorioons for purposes of interrogation* There 
was nothing to prevent persons at large from moving from one zone 
to another* 


Dr«ZIVKDVTO agreed with Sir Robert Croigie ’ a proposal 
that when a government wanted a particular oriminal they should 
apply directly to the oountry controlling the zone -/here this 
person was thought to be, and that the occupying authorities would 
then do their best to find him* 


At this point Colonel Halse ani Lieut*Colonel 
Savill left the meeting* 

Lord WRIGHT now took the Chair. 


JURISDICTION OF THE COMMISSION OVER V/AR CRIMES COMMITTED 
PRIOR TO SEPTEMBER 1939 (DOC 0 212) 


Sir Robert CRAICIE referred to Doo*C 212, which 
had been oiroulated, and v/hich oontained the exchange of 
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WAR CRIMES COMMITTED 


questions and answers in the House with regard to the 
Jurisdiction of the Commission over war crimes committed 
prior to September 1939. He felt that the Commission should 
discuss the matter as there would undoubtedly be further reference 
to it in the House of Commons. In his opinion it would be a mistake 
to onoourage the Ethiopian Government to submit oases for consider¬ 
ation if, afterwards, tho Commission decided they had no jurisdiction 
over crimes committed before Septembor 1939. His own view v/as 
that, except as regards crimes against humanity, the Commission 
should, normally, only deal with orimos arising out of the late 
war* He understood that the main charge likely to be brought 
by the Ethiopians v/as the use of gas* This v/as a war orime and 
a breach of the conventions, but it v/as also a orime against humanity* 
Tho question remained as to whether the Commission should limit 
itself to crimes committed during the late war; if not, it v/ould 
have to be decided just how far back they wore prepared to go* 

The CHAIRMAN said that most people now felt that it was 
all one war and mentioned that the Par Eastern Commission had gone 
baok as far as 1935* 

Dr.ZIVKDVIO said that he felt that it was clearly all one 
war, v/aged ty the powers who formed the so-called Axis, and accord- 
iaaij the Commission should prosecute all criminals in that war - he 
saw no legal difficulties* 

jr 

The CHAIRMAN thought it v/ould be a good thing to have 
a carefully considered legal opinion* There were questions of 
international lav/ involved, and also praotioal difficulties in 
bringing cases from the Abyssinian war of 1935 within the scope of the 
courts* He did not imagine the United Nations v/ould care to create 
new courts* It might be thought that as Italy v/as an agressor and 
as Italy was one of the nations proceeded against, a special military 
court might have to bo established* 

M.do BAER said he v/ould support that view* 

The CHAIRMAN then reminded members of a passage in 
one of Mr.Edcn's letters at the time when the Commission v/as 
constituted stating that tho Commission ought not to be too 
anxious to curtail its jurisdiction or to take too narrow a view 
of its powers* 


Dr.ZIVKDVIO suggested that Committee III should be 
asked to examine the question as a priority* 

OOMMITTEE III 


The CHAIRMAN enquired as to the re/ffins why the 
Law Reports had been referred to Committee III* He had been 
under the imprposion that an Ad Hoc Committee v/as to be formed 
to deal with this matter* 

Sir Robert CRAIGIE expl/dned that the proposal 
to form an Ad Hoc Committee had been ijostponed until Lord Wright's 
return as it was known that he had given considerable thought to its 
composition* 


Tho CHAIRMAN said that his idea had been that there 
should be a Committee consisting of Sir Robert Craigie, M.de Baer, 
Dr.Mayr-Horting and Lieut.Kintner, on which he hoped ho might also 
participate. 


Dr.ZIVKDVIC supported this suggestion. 
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The CHAIRMAN asked Sir Robert Oraigio to outline 
v/hat had happened in connection v/ith the invitation to the USSR 
to join the Commission. 

Sir Robert CRAIGIE 3aid that v/hen the mattor was last 
discussed a resolution v/as dravm up, in which the terms of a 
suggested reply to the Soviet Government were incorporated. As 
the terns of this resolution might not have been acceptable to all 
the members and in order to avoid a vote whioh it was evident vrould 
not be unanimous# it was proposed that a deputation, consisting 
of M.da Baer, Dr. S 20 rer and himself, should call on t'he Soviet 
Ambassador and explain to him the difficulties of* the case. 

M.de Baer and he would speak in the sense of the majority and Dr. 
Szerer would speak for the minority. This plan had, however, been 
upset awing to the Soviet Ambassador boing in Paris and thero v/as 
no sign of his returning to this country in the immediate, future. 
The question now was whether the deputation ought to oall on the 
0harg6 d 1 Affaires, instead of the Ambassador? He stressed that 
a reply imst be sent soon, by one means or another, otherwise we 
should be guilty of discourtesy. 
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The CHAIRMAN said he did not think that, as repres¬ 
enting the Commission, Sir Robert Craigie should call upon the 
Charge d'Affaires, nor did he think that this Commission should 
carry on negotiations vdth anyone but an Ambassador personally. 

Sir Robert CRAIGIE said that it was a question of 
procedure, beoause, although no vote v/as token, a large majority 
were in favour of a reply on the basis of the document. It was 
just a question of how the reply should be convoyed. 

Lieut.IdirTNER said that 3ince tho inatter liad come up 
again he v/as instructed by his Government to state that they felt 
that ary statement of the Commission' 3 attitudo of thi 3 Y/hole questic 
should be put in writing rather than be oommunicated orally* 

The CHAIRMAN asked whether the United States 
Government v/ould be satisfied with a simple statement that tho 
Commission could not accede to the Russians being invited on the basi 
of their having eight votes. 

Lieut. KINTNE R replied that his Government v/ero in 
complete agreenent v/ith the proposal put forward by Sir Robert 
Craigie in his proposed draft answer and that thoy had already 30 
expressed themselves. He merely added that his Government felt that 
these viev/s should be conveyed in writing rather than orally. 
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It was agreed that Committee III should try to finish 
its Yjork on the first volume of Law Reports within the next two 
weeks and that, thereafter, they should begin an intensive study of 
the Abyssinian question. 


INVITATION TO THE USSR TO JOIN THE COMMISSION 


Sir Robert CRAIGIE said that he wondered whether 
it night be Y/ise to postpone the appointment of such a Co^unittee 
until the first volume, on whioh Committee III had been v/orking, 
had appeared. 


The CHAIRMAN said he felt Co;iiiuittee III should be 
relieved of its duties in rospoot of the Law Reports in order 
that they might be prepared to take up the Abyssinian question 
as soon as possible. 
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Dr.ZIVftJVlC said hr. would like to remind members 
that the proposed visit to tho Soviet Ambassador was adopted 
as a method of procedure because it was thought that this v/as 
a better way at the tine to reach a satisfactory solution to 
the question# He felt that as a good deal of time had elapsed 
and it had not been possible to arrange the meeting, a prompt 
reply should be sent to the Soviet Government# Everyone knew that 
he and hi 3 colleagues from Czechoslovakia and Poland wore proposing 
to vote against the proposed resolution# He did feel, however, 
that a prompt reply should now be sent# 


.nt this point Lieut.KINTNER left the meeting# 


Dr#MAYR-HARTIHG 3 aid that he understood that the 
Chargd d'Affaires had been informed that a delegation might visit 
him# He felt that it would be difficult to explain why the procedure 
had been changed and therefore ho preferred to keep to the procedure 
agreed upon earlier* 

Sir Robert CRAIGIE considered that all it v/as necessary 
to say to the Soviet Chargd d'Affaires v/as, that on further consider¬ 
ation, the Commission had decided to send a reply by the same method 
as they had received the Soviet letter, namely through diplomatic 
channels# 


Dr#ZIVKOVIC proposed that a vote be taken# 

Dr#SCHRAM-NIELSEN said that ho knew hi 3 Government would 
v/ormly welcome the collaboration of Soviet Russia but to his great 
regret he v/as without instructions from his Government on this 
particular point and accordingly, ho must abstain from voting# 

A vote v/as then taken# Those in favour of the Draft 
Resolution - 10, - Sir Robort Craigie, Lt.Kintner, Mr.Bridgland, 

M.de Baer, Mr.Horne, H.Maillard, M«Stavropoulos, Mr.Dutt, Commander 
Mouton, Mr.Burilekin# Those in favour of accepting the Russian 
proposal in its original form - 3 , - Major Fanderlik, Dr#Szerer, 
Dr#Zivkovic# Sir Robert Craigie undertook to confer v/ith the Foreign 
Office as to the method of presenting the Resolution to the USSR# 

COMMITTEE I 


M#de BAER pointed out that as it v/as essential 
that the Commission’s Lists of iV'ir Criminals should be published 
in the speediest possible way he suggested that the Commission* s 
sanction of the Lists prior to printing them should bo omitted 
and proposed that when Committee I had unanimously accepted oases 
the List including such cases should be published forthwith# The way 
in which he proposed to reserve the rights of the Co:nmission v/as 
that if by extraordinary one country docs not agree to the inclusion 
of a criminal in the list, then it will be open to that country to 
put the natter before tho Commission# 

Such a change in procedure would necessitate that 
the National Offices concerned would be requested in future to 
sign immediately after inspection of proofs special forms author¬ 
ising the Secretariat to publish each current List, provided the 
necessary corrections were inserted# Then the Lists would be sent 
direct to the Stationery Office for printing and circulated 
without delay* The formal sanction- of the Commission would be 
sought only after the printed Lists v/ere circulated and any further 
corrections and amendments made by the Commission would be inserted 
in each subsequent List# 

Dr#ZIVKDVIC said ho wished to support M.de Baer, 30 
much tne more as all members wore aware of how efficient Committee I’s 
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work had. been and ho proposed that tho Commission rely on the 
Coumittee for the Lists. He supported also the proposal that 
Lists should bo issued forthwith on the fiat of the National 
Offices concerned and the lists should be approved by the 
Commission after the prints were circulated. 

After some further disoussion it v/as agreed to adopt 
. M.de BAer's proposal. 

H.de BAER then reported that some urgent Yugoslav 
oases had been submitted that morning* It v/as thought that the 
criminals concerned were at the present time in custody and the 
Yugoslav Government would liko to have them delivered without 
delay. He proposed that as there was no time to go into the 
details and as the criminals had been unanimously listed by 
Committee I the Commission should comply with the request of the 
Yugoslav Government and issue the neoossary certificates. 

M.de BAER then said that in view of the faot that 
the Commission would probably take some holidays during the month 
of August, ho suggested that Committee I should be given ’authority 
to issue certificates in suoh exceptional oases provided its 
deoision had been taken unanimously. 

Lord WRIGHT said he felt sure the Commission would 
be prepared to accept ar\y deoision arrived at by Committee I du rl ?\ g 
the holiday period. 

Both the above mentioned proposals were agreed. 


^(TvL^ ^ , 
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UNITED NATIONS WAR CRIMES OOf MISSION 
MINUTES OP MEETING 
HELD ON 
July 31st, 1946• 


Olvairman: 

Lord ,/RIGHT 

Australia 

Also present: 

Sir Robert CRAIGIE United Kingdom 

Lieut.KINTNER 

U. S.A. 


• Mr. BRIDGLAND 

Australia 


H. do BAER 

Belgium 


Mr. HORNE 

Canada 

• i 

Major FitNDERLIK 
accompanied by 
Dr. MAYR-lLlRTING 

Czechoslovakia 


Dr. SCHRAM-NIEL3EN Denmark 


M. P.MAILLARD 

Prance 

. 

Sir Torick AMEER ALI India 


Comnander MOUTON 

Netherlands 

. .* 

Dr. SUND . 

Norway 


Dr. SZERER 

Poland 


Dr. MARKDVIC 
aooonpanied by 
Dr. MEZULIC 

Yugoslavia 


Lt.Col•BARRATT 

Office of the 
Judge Advooate 
General. 


MINUTES OP THE 108TH MEETING 


Minutes of the 108 th Meeting we re approved and signed 
MINUTES OF THE 109TH MEETING 


Draft minutes of the 109th Meeting had been circulated 
and amendments received from Sir Robert Craigie, Monsieur,de 
Baer# Dr.Schram-NieJ.oen, Lieut.Kintner and Dr.Mayr-Harting 
would be incorporated# 

APOLOGIES FOR ABSENCE 


Apologies for absence wore received from Mr.Dutt, 
,Mr#Burdekin and Mr.Dao. 

IORD WRIGHT* 3 VISIT TO NUREMBERG A TOKYO 


Lord Wright gaye a brief icoount of his visits to 
Nuremberg and Tokyo. He had boon able to make only a very short 
visit to Nuremberg, whore ho hoard the speeoh of tlie Attorney- 
General, Sir Hartley Shawoross. Ho was unable to hear Mr# 

Justice Jackson, as he did not get there in time, and had to 
leavo before the otlver speeches, French and Russian, were delivered# 


















From his seat at tho British prosocuting table, Lord 
Wright was able to obsorvo the criminals at oloso quarters* 

What struck him most of all was tho extraordinary ohange that 
hod taken plaoo in then* Formerly, they v/ero jaunty, oheerful 
arti somewhat insolont, tut none of those qualities seemed to be 
obvious in thoir expressions or their manner now* They listened 
intently to tho catalogue of thoir crimes and shortcomings* 
Whether they were morely annoyed, oonsoienoe-strioken or suffer¬ 
ing from the effects of about ten months in tho prison preoinots, 
he did not know, but he would not bo readily disposed to think 
they were oonsoienoe-strioken* Ribbontrop seemed to be very 
much overcome. Lord Wright said that proceedings were now 
taking plaoo against the Nasi Organisations and when they are 
concluded, possibly in three weeks' time, there would be a 
oonolusion of tho hearing and an interval of perhaps two or 
throe weeks, to enable tho oourt to reach their final decision, 
v(hen tho judgment will be pronounoed and the sentences, if any, 
promlgatod* Everything in tho oourt room went smoothly and 
with dignity and tho presiding judge seemed to have the whole of 
the oourt well under his hand and prepared to abide by the 
rulings* As a matter of fact, there was no question of ruling, 
so that did not nrisei The whole atmosphore mode one feel 
that everything was proceeding in the most business-like and 
dignified manner* 

Turning to his visit to Tokyo, Lord WRIGHT said that 
it v/ould be a long story to relate his adventures or laok of 
adventures on tho journey* He stopped at Washington on his way 
out and had tho privilege of giving a iiort address to the members 
of General Groan's staff and the privilege of giving a short 
address to tho Far Eastern Commission* Lord Wright had not a 
shorthand note of his first address, but Mr.Bridgland had 
promised a copy of tho second, which, as yet, had not come to 
hand* When it did arrive, anl if it was thought worthwhile, it 
would be circulated to mombors. 

Lord WRIC3IT informed members that he had also 
v/ritten a supplement to the article ho wrote for the Lay/ 
Quarterly Review, and the publishers had promised to publish it 
in October* 


In Tokyo itself, Lord Wright found things 
proceeding rather well* The Indictment had been read and the 
defendants pleaded not guilty and then there v/as a considerable 
interval* Naturally they wanted some time to study the Indict¬ 
ment and then later, the American Government felt that they 
ought to make provision for tho defence of these defendants,that 
is, for those of them v/ho were able to plead* There was one 
soraev/hat sprightly individual who slapped one of his fellov/ 
prisoners on the head* This defendant hov/ever had now retired 
from tho scene .and it had boon certified that ho was not 
capable of folloy/ing the proceedings. The one v/ho struck him 
as a really strong person was Tojo. 

The courtroom, v/hioh he thought wa 3 -slightly 
bigger than Nuremberg, v/as modelled on the same arrangements. 
There v/ore eleven judges, but as one of thorn had retired, they 
had now appointed another, a General Kraemer, v/ho was head of 
tho J.A.G. Branch and v/ho aoomod to be a very able arxl judioial 
person. There v/as some objection raised against his appointment 
but this v/as overruled by a majority. Lord Wright expressed 
the opinion that it. v/as a pity the court could not have been 
of accord on this point. 

There had been some difficulties owing to the 
Court House not being sufficiently air-conditioned. This 
difficulty had now boon surmounted and he had received a letter 
sinoe his return from the presiding judge, Sir William Webb, 
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in which he spoke very cheerfully of everythin;',. He said 
the prosecution was being well conducted by the counsel 
which the ..merican Government had 3ent out, twenty six 
qualified, and in some oases distinguished, lawyers. Sir 
William Webb expressed the opinion that the trial v/ould 
not end until the end of the year, but a lot depended on the 
extent to which the particular defendants v/ould wish to give 
evidence. MriOornyns Carr was a tower of strength, and the 
American counsel wore working very hard. Genoral MaoArthur 
was taking a groat personal interest in everything that v/as 
going on and Lord Wright had found him extremely able and 
sympathetic. 

Lord Wright said he ought'to mention that at 
Nuremberg,he v/as pleased to.see his old friend Dr. Eoor, 
who told him how very pleased ho v/as with the speech of the 
British Attorney-General, in which he recognised several 
principles of the Commission. Generally,he seemed extremely 
cheerful and said hp hoped to bo coming over to London soon. 

ATTENDANCE AT NUREMBERG 


Dr. f^ERER asked if it v/ould be possible to nudeo 
arrangements for Members of the Commission to go to Nuremberg 
as a body, on the final day or days of the Trial, to hear tho 
judgment pronounced. 

t 

Lord WRIGHT thought that for this purpose the Secretary- 
General should get in touch with tho appropriate authorities 
and explore the possibilities. 

While oaoh Member Government had a seat allotted to 
it in Court, Lord WRIGHT thought there v/ould be difficulties 
over transport and accommodation. However, everything that 
could be done v/ould be done. * 

CRIMES PERPETRATED BY THE GERMAN MEDICAL PROFESSION 


Dr» SQIRAM-NIELSEN 3 aid there v/as a general feeling 
amongst scientists in Denmark that it v/ould serve a very 
useful purpose to have a survey made of the crimes perpetrated 
by the German Medical profession. Tho so-called scientific 
results which were achieved by the Go mans during tire Nazi 
regime v/ere methods of extermination. In the opinion of the 
Danish Medical profession, these crimes should be made known 
throughout the world. 'Die GINFO Report No:5, which hod been 
circulated as Documents Series No:Mi-# v/as not full enough for tho 
Danish Medical profession. In the first place, it is a confid¬ 
ential report; secondly it is a preliminary report; and thirdly, 
information from all possible sources v/as not included in tho 
survey. Dr. Sohram-Nielsen therefore' moved, that the Commission 
ask tho Sooretariat to take tho necessary stepo with a* view to 
compiling a survey of tho crimes committed by tho Goman Medical- 
profession during -ovl .just prior to the Y/ar, in the concentration 
comps aid olsev/tierc, especially in regard to medical experiments 
carried out on hun-ui beings. 

The CHAIRMAN said that he felt sure the Commission 
v/as very grateful to Dr.Sohram-Nielsen frr raising this very 
important question. The matter had been exa/ained by Lieut.Col¬ 
onel Wade, Dr.Bchv/elb and Dr.Litav/oki and a memorandum had been 
prepared. He thought perhaps it would be best if the Commission 
appointed a Committee consisting of Lieut.Colonol Wade, Dr. 

Schv/elb aril Dr.Litawski .and any other memhors the Co’nmisfirm 
thought fit, with Colonel Ledingham acting as Secretary. The 
task of this Comoittoe ^/oull be to 'issemblc ail the documentary 
reports and material, partly I'ron trials and partly from scientific 





















documents which vould explain exactly v/hat had been done* 

Even if limited to documentary material, it vould be a trem¬ 
endous task, and although the Chairman had groat fafch in 
the gentlemen mentioned above, it would not be fair to 
overload them# It v/as very important to look after the 
business of Committee I, with General do Baer always stoking 
the flames, ably assisted by Dr*Mayr-Harting# Then there 
was the question of the publication of the Law Reports* 

. A Report might be prepared by the Committee 
referred to, purely as an experiment, or perhaps the Comm¬ 
ission would prefer to transfer the duty to them straight 
away, of entering into the subject Y/ith the assistance of 
some members of the Commission and producing a final report* 

It was not a thing whioh oould bo done in a hurry, Uxt if 
it could be done with the present resources of the Commission 
it would be of great value indeed* 

. Lieut.Colonol WADE said that from a survey v/hioh 
he hod made £or nimself, he had noticed how very technical 
the material v/as, but he did not believo the report o&lled 
for would serve ary useful purpose unless it were undertaken 
by a medical expert* Ho thought the material was for too 
technical for a layman to harcllo* 

The ffKAIRMftft agreed with Lieut* Colonel Wade, and 
thought the firatthing to be done v/as to get hold of a medical 
expert* 


Colonel LEDINGHAM then read Lieut.Colonel Wade'B 
memorandum to tho Commission# 


Dr* SC8IRAM-NIELSEN said he v/as sure that the Danish 
Medical profession would appreciate that the compiling of 
a report would take a'certain time, but he thought it oould 
bo done little by little, so long as it was certain that the 
Commission would undertake to have it compiled and printed# 


The CHAIRMAN agreed that tho report ought to 
be started as soon as possible, but ho did not like to use 
the word undertake* Ho thought that wo hcul enough reserves in 
hand, tut a medical export would, no doubt, involve soma 
expense* The only thing was to put the matter in the very 
able hands of Lieut*Colonel Wade, Dr.Schwelb and Dr.Litawski, 
and ask them to make a practical report of method of procedure 
and ask them to investigate tho possibilities of obtaining 
tho services of a medical e:qjcrt* 


As Chairman of tho Finance Committee, Sir Robert 
CRAIGIE suKflested that in any enquires which would be made, 
it should be ascertained v/hat the fees of the medlool export 
v/ere likely to be as well as the oost likely to be involved 
in the publication* He hoped that whoever gave the technical 
advioe might also bo able to help with the compilation of 
the survey, .as ho felt that the v/ork of law, reporting should 
hot be held up* 


The nutter was loft in the hanls of Lieut* 
Dr.Sohvvelb and Dr.Litawski to investigate and 
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PRESENT STATE 01 LA./ APIA' XHEiiEd( JOC. 0 216) 


Dr, MAYL-HAKTING a aid he v/as glad to be -able to 
report that the prepar itions for the publication of tho 
first volume of lav/ reports were now far -advanced. The 
first volume v/ould comprise nine roiort 3 , five British, 
three American and one French, The French Report had been 
discussed and the re-draft will cone before Committee III in 
the near future. The final lrafts had been approved in six 
cases altogether, nnl the two remaining cases had been dis¬ 
cussed and will be approved in the near future, 

, The first volume would also contain a glossary on 
the National Laws concerned: The glossary on the British 
Law had boon approved. That on American -aid French Laws 
will come before tho Committee in the near future* These 
glossaries were being included because it v/as felt that it 
v/ould be useful to the reader to have some knowledge of the 
’National Laws, 

Regarding the question of the fuller reports 
tho Committee maposes that tho Commission approves that a 
letter, on the lines contained in document C 216 , should 
be sont to the publishing firm Messrs, Hodge & Co. The 
Committee•also approve the suggestion that a lawyer convers¬ 
ant with such .matters should be consulted before tno letter 
is sont. Dr,?.Layr-H:vr ting asked the Commission to approve 
this letter. 


Tbo CHAIRMAN vgreed that great care had to be 
taken over a matter of this kinl*. 

Sir Robert CBAIGIS said that copies of this 
letter h vl been sent to Mr.Lambert, Assist-ant Under-Secretary 
of State; Mr.Plumbley, II. M,Stationery Office; Mr.Reed, 
Attorney—General 1 s Department; and Mr.bcott-Fox, 1-oreign 
Office for their observations, and, if the Commission agreed, 
when replies had been received from taene gentlemen, and if 
there ./ere no amendments, tho lot tor stould bo sent to 
Messrs* Hodge & Co. 


This was agreed* ' : 

LETTER FROM ACTING SECRETARY-GENERAL OF THE UNITED NATIONS 
ADDRESSED TO THE XCIUSTARY-GENERAL, UNITED NATIONS WAR 
CRIMES .COMMISSION (DOC, A 10). 


The CHAIRMAN felt sure that ovoiyono vwuld 
agree v/e ought to establish tho closest lossiblo relations 
with the United N itions. It was therefore necessary, in 
answerin ' this letter r rom the United Nations, to give then 
full access to dl the information -ml material in our poss¬ 
ession, v/uic.; v/o c nsidor would bo of interest to them. 

That attitude had l.eon given effect to in a -draft reply 
which Colonel Le-lin ;han had roprred md he'asked the Secret >.ry 
Gener-d to summarise tho main points. 

t 

Colonel TEDINGHA K said th .t he proposed to inform 
the acting Secret •.ry-Gcncr-J of the United Nations v/hat tto 
Commission h-vi been doing in respect of the collection of 
inform .tion concerning, human rights arisin-' from the trials of 
v/or criminals; .Iso, in general terms, tho class of material 
which this Commission n-.d collected, the type of Research 
work, on /Rich it had teen en. 7 - 1 . 5 cd .to the ex-join-.tion of 
charges it had Been engvu-l on since its form tion. .Ho 
also proposed to mention ti.-.t the Commission proposed to 
publish La: Reports of Trids of ,/t Crimin'J s -uvl that the 
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first volume of thi 3 aorios would appear shortly. Tho 

letter v/ould oonoludo:- • 

» 

"i am instructed to inform you that the 
United Nations Jar Crimes Commission is prepared 
to give tho Economic and Social Council of the 
United Nationn every assistance in implementing 
the Resolution of tho 21st June,1946, mentioned 
in your lottor of 22nd July, 1946, and to make 
available all the material and documents at its 
disposal. It would hov/ever be advisable to make 
arrangements regarding tho most fitting and oon-> 
venient procedure to bo adopted for tho examin¬ 
ation of the great amount of material wtiioh is 
available. 


" It is suggested, that if a represontativo of 
the Commission on Human Rights oould come to 
London, tho \/holo natter oould then be fully 
discussed aid. the material and doouinonts referred 
to examined." 


Sir Robert CRAIGIE said that ho was not quite dear os 
to what was moont by a "Commission on Human Rights", 


Monsieur dp BAER said that he thought it was "human 
rights in the future". 

J 

Dr.SZERER agreed with Monsieur do Baer. 

'Iho CHAIRMAN said that the letter from the United 
Nations stated "Theoollootion and publication of information 
concerning human rights arising from trials of . war oriminals, 
quislings and traitora ani in particular from the Nuremberg & 
Tokyo trials". Tho British authorities were publishing a 
report# volume by volumo, on the Nuremberg trial and ho 
thought tho same was to bo done - on the Tokyo trial* Ho thought 
that all the United Nations wero asking for was to plaoe at 
their disposal, all the material wo had in this oonnootion* 

^he ■ letter which Colonel Lodinglmm had drafted had indioatod 
our willingness to do this and if wo eont tide letter it would 
open the discussion* 


Sir Robert CRAIGIE said lie believed that the Secretary* 
General of the United Nations wasEurope, aid that if a 
meeting between him and Lord Wright oould be arranged in London 
before his return to the United States, it would be possible 
to disouss this and other matters of common interest. 


The Secretary-General was instructed to odd a para¬ 
graph to this effect to tho letter already drafted and which 
vias nov/ approved. 


JURISDICTION OP COMMISSION OVER WAR CRIMES(Doo. C 217) 


Dr.MAYR-ilARTING presented to the Commission the 
opinion of Committee III on the question of the jurisdiction 
of UNTJCC over war crimes committed in Ethiopia during tho 
Italo-Abyssxnian war (Doo. C 217). It was suggested that 
the question should be divided into two ports:- 

1) whether the Commission should rostrict itself 
to crimes committed during the late war. 

2) whether the It alo -Abys 3 inian war should be 
regarded as a part of the late war, or as a 
separate war. 
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0RIME3(Doc. C 217) 
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Committee III had readied the conclusion that 
there was no evidence to show that it was the wish, of member 
Governments that the Commission should deal with war crimes 
committed in any other war, and that it was the opinion of 
Governments that no direct connection existed between the 
Italo-Abyssinian war and the late war* 

Dr»?IA¥R-HARTING requested the Commission’s approval 
of this opinion* 

The OHAIHMiAN remarked that this was a difficult 
problem and it would be useful if the Abyssinian Government 
would submit some erases* 

Sir Robert CRAIGIB considered that a resolution on 
this point would be useful to the British Foreign Office, in 
the event of the question being raised again in Parliament* 

His views on the matter had been a>ught, when the matter was 
raised previously, but, in the absence of any authority from 
the Commission, ho had merely indicated what ho thought might 
bo their views* He considered that it would be unwise to 
enoourage tho Ethiopian Government to submit oases arising out 
of the 1935 vmr, only to be told that nothing could be done 
by this Commission* 

Tho CiL’JLIb'iAN said that ho would like to see at 
least one ease, for instance the use of gas, though ho lid not 
tliink tlie Commission could make that a pns-requisito to stating 
their position* He had always gone on tho assumption that the 
Aby3sini;in war was outside the soopo of the Commission’ 3 
mandate* In tho Far East, of course, the indiotment -went 
back as far as 1928 and included tho Manchurian war, the 
Nanking episode and the war which followed it; and reaohing 
'mare modern times - tho Cliincsu v/or which started in 1937* 

Although the Abyssinian war was an outrage 
against humanity, it was a separate chapter and a chapter call¬ 
ing for separate discussion* He assumed this to be the view 
of Committee III* He did not deny that there hod been crimes 
against humanity, or war orinos, or th it it was a criminal 
war, but simply conshlorod it outside tho Commission’s assign¬ 
ment* He asked the Commission to adopt the very lucid report 
submitted by Committee III* The report was unanimously adoptod* 

REPORTS OF CO? PUTTEE CHAIRMEN 


Committoo I * 

General lc BAER submitted a proposal in connect¬ 
ion with tho compilation of the Commission's lists* In a 
reoent meeting with Committee. I, it was pointed out t'unt 
considerable difficulty was being experienced by the Military 
authorit ies on account of the w y in which the Lists wore 
presented* Colonel Halso asked whether, in order to obviate 
going through each of the Ifi lists published,when trying to 
trace art inlividu;il who was in custody, it 'light be possible 
to modify the Lists, by putting them in alphabetical order 
only, instead of dividing then into sections according to 
countries submitting ch-irges* At first it was thought that 
this would me .n -.n entire re-onsting of tho Lists, but Dr* 
Litav/ski had. arrived at the conclusion that it would be poss¬ 
ible to make a gonoral alphabetical index of all the names 
at present on the Lists, and arr ingo tlie Lists in future as 
suggested above* Tho interests of National ofx’ices would 
still he preserved 1 ecauso, in the introductory section to 
each new list, the tot 1 of persons charged by each N .ti. n l 
office woul t le cle a’ly indicated* To give an idea* of the 
import once of the work, General le Lacr sail that the general 
index of nimos oo’grininp tue Ifi lists -Ire ly issued would 
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include about a thousand pages and these wculd have to bo sub-divided 
into four or five volumes which would then be oiroulated to the 
various authorities charged with apprehending war criminals and also 
to the National*offioes concerned, 

• 

THE CHAIRMAN said that the plan v/hioh had been so lucidly out- 
Tjwftd by Genoral^de Baer seemed to afford no grounds for objection and 
that unless the Commission had ar\y observations to make, they v/ould 
delay General dd Baer no longer, as he vms going abroad for a few 
weeks and was 'anxious to got gway* 

General de Baer then left the meeting. 


OROWOASS 


Sir Robert QRAIGIE wished to discuss one particular aspeot of the 
temporary olosing down of CRO'WCASS, It was now two and a half months 
Binoe OROWOASS had been elosed down .owing to their move to Berlin, 

He understood that owing to complications oonneoted with the nvovq, it 
v/os likely to be six months before they would be operating smoothly 
and certainly that before they could oatgh up with arrears. This 
meant that detention reports would not be dealt with during that 
period. It seemed to him important that, as aeon as a man was detained, 
notification should be sent to the National offiods, otherwise there 
would be considerable delay and the. maohinery would be thrown out of gear* 
He wondered whether it might be possible for the Commission to make 
some temporary arrangement vd.th OROWOASS in regard to detontion 
reports, «It night be possible to ask the various authorities *• British, 
Araerioan and French, - y/hether they would send the Commission lists or 
Oopd.es of reports v/hioh had been sent to OROWOASS since they had oloBed 
down in Paris, 


largo 


iIRMAN said that the detention reports included a very 
of security suepeots. 


Sir Robert QRAIGIE agreed that a large percentage of security 
suspects who were not war oriminals was included, but he stressed the 
importance of bridging the gap. There had already been a very regrett" 
able delay and no one wished it to last another six months. 

The CHAIRMAN asked Dr.Litawski whether he had ary idea of 
tho pro-portion of security suspects to war oriminals. 


included. 


replied that up to 90 $ Of security suspects wore 


Sir Robert QRAIGIE said that what the Commission were concerned 

with Y/as the detention of names appearing on their lists and added that 

so far as the British authorities v/ere concerned they were already 

taking the neoessary steps. His intention v/os to enquire Y/hether the. 

U*S.A* and French representative" would be prepared to take similar 

notion as regards their part in their authorities, 

• • 

>■ . M,MAILLARD agreed to give all assistance possible, 

bieut,KINTNER agreed to do. all that was necessary to facil¬ 
itate the v/orking of the plan. 

The CHAIRMAN considered it a purely practical question and 
thought that when Lieut, Colonel Luok came over, it might be possible 
to disexiss this point and •arrive at some practical solution. 














Sir Robert CRAEGIE said, that the matter was being discussed 

Y/ith the British authorities, as to whether the Commission could 

obtain copies of detention reports from the time CROWCASS had closed 

down in Paris, until it was in operation in Berlin* He expressed the 

hope that the U.S.A. and French representatives would ascertain whether 

their authorities would be ready to assist in this, bearing in mind 

that the lists should be restricted to war criminalsa 
* 

OZECJHOSIOVAICLAN GOVERNMENTS REQUEST TOR EXTRADITION CERTIFICATE 

(NANDOR BATI3FALVY) 


It was agreed that the extradition certificate for Nandor 
Batisfalvy be given to the Czechoslovakian Government. 

Dr<MARKOVIC requested that he might be given ordinary certific¬ 
ates for handing over of three German War criminals listed that morn&g 
by Committee L. . Tliis was agreed in view of urgency. 

LETTER REGARDING TRACING & SURRENDER OF ALLEGED WAR CRIMINALS 

(D00.A.11) 


The CHAIRMAN then requested Commander Mouton to read his letter 
of 30th July. 

After he had done so the Chairman enquired whether the Nether¬ 
lands had investigation teams and liaison officers. 

Commander 1 DU TON replied that they had, but that they were rather 

snail. 


The CHAIRMAN pointed out that -all the investigation teams vio re 
small and'that it was almost impossible to increase them. It was to 
be hoped that countries would assist each other in this difficulty. 

He agreed that the teams might be insufficient in number, but so far as 
his experience went, they were wondorfully effioient and onergetio. 

He was very satisfied with the results obtained and did not think that 
any admonition would be justified, but of course the more the teams could 
be increased the bettor. It was a natter for each Government to seek 
the co-operation of the Military Authorities in the various Zones and 
he understood that this had already been agreed. 

Dr« SCHRAM-NIELSEN remarked that Denmark had a Liaison Officer 
but no investigating.teams .and was very much in the some position as 
the Netherlands. 

• 

The CHAIRMAN said that the Moscow Declaration was well-known, 
but it had not been very active. However, if the Commission thought 
that any good could be done by a resolution criticising the present 
situation, that was a natter for the Commission. He, however, was not 
prepared to support .any such thing. 

Co, nandor i DU TON \/ished to explain what he had actually in 
mind. The Commission had in the past discussed plans for a special 
body for the searching of war criminals in Germany, tut these never 
materialsied and he thought the Commission wore satisfied that the 
allied authorities, in co-operation with the investigating tear\s, wore 
doing their job. 

Hr.HORNE left the meeting. 


was that 
teams. 


The CHAIRMAN suggested that what Commander Mouton wanted 
the member governments should increase their investigating 
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Commander I-DUTON considered that his country wds not in a 
position to oope v/ith the number of criminals on its lists* Their 
pre-war number of experienced police was diminished by a certain 
number of traitors# The police have to cope with a crime wave - a 
normal feature' after a war, v/ith the number of traitor oases that 
they have in hand, the collecting of evidence for the Commission, 
and they are therefore not in a position send out a large number of 
experienced officers v/ith a knowledge of German and English to searoh 
in the occupied zones of Germany* Though theyappreoiated tho assist¬ 
ance given by other investigating teams, he wondered if it would be 
possible to ask existing investigating teams concentrating on crimes 
committed against their ovm subjeots to include in their work the 
searoh for war oriminals listed by other countries# 

The CHAIRMAN sympathised with Commander Mouton 4 s request but 
suggested that his complaint should be inspected more closely, in 
order to see whether it was justified# tie said it was unfortunate 
that the tem "liaison team" had been used, when "investigating team" 

was really meant.’ Tho whole difficulty now was, and he had checked 

this v/ith the American oud-British JAG and to some extent v/ith the 
French, the extreme difficulty in getting really qualified• pedple 
to carry out investigation* There were a certain number 1 - and the 
quality was very high indeed - but they wore limited, and , very 
naturally, the Military authorities feel that what have first claim 
on their servioes are the atrocities committed on their ovm people, 
and they have their hands full v/ith theseo He thought it most un¬ 
fortunate that a country like Holland was unable to produce a 
sufficient number of teams to Cope v/ith the v/ork to be done* H4 
thought that each team would do its best to help any other team, but 

he did not shrink from saying that a team’s first duty was to their 

ovm people* He said that the problem stated by Commander Mouton v/as 
not peculiar "to the Dutch* The Norwegians had been working very 
hard, as also had the French and the Czoohs* 

. C ommander MOUTON stated that it v/as his hope that, in the 
future, i7 the allied occupying authorities were ready with their 
own cases they would prooeed to assist the Dutch in their troubles* 

The CHAIRMAN thought that, from conversations he had had, 
they would not be ready for some considerable time# He thought that 
the Commission should write and thank Commander Mouton for his letter, 
the object of v/hioh was understood and v/ith which the Commission were 
in sympathy# The Commission were fully possessed of tho great desir¬ 
ability of searching out and apprehending war criminals* It is 
acknowledged that the number of teams is too snail, but it should be 
pointed out that tho Allied Governments, at a time like this, Y/ere 
doing their best to provide a sufficient number of equipped investig¬ 
ators and though undoubtedly their first duty would be towards their 
fellow nationals, they would always do their best to help any other 
country v/hioh had found it difficult to equip itself with trained 
investigators* 

t 

Lieut*KINT NER stated that Iv. found himself in sympathy 
v/ith the problem of Commander Mouton and, on behalf of the American 
Government, promised to do everything possible to give additional 
assistance to the Dutch in the American zoneo 


Sir Robert CRAIGI E said that it occurred to him that if 
Commander Mouton gave him a letter explaining the particular diffic¬ 
ulty which Holland had in putting teams into the field, then he would 
put in an appeal for such assistance a3 v/a 3 possible to be given to 
the Dutoh authorities in the tracking do\/n of their criminals# He 
asked Commander Mouton to realise however that the v/ork of the British 
in their zone v/as becoming increasingly difficult, but 3 uid that th'ev 
would at least have the facts of Holland's difficulties before them* 

/ 


The. CHAIKKaN said that when he was in Washington, he had 
several talks with General Green and the JAG authorities there. 


I' 
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SECRET. 


M.111 

23. at- September,^346^ 


UN ITED NATIONS WAR CRIMES COMMISSION 
MINUTES CP MEETING 

iiELD ON 

September 4-th, 1946# 


ChairmanJ LORD WRIGHT 

Australia 

Also present: 

Sir Robert CRAIGIE 

United Kingdom 

Colonel SPRINGER 

United States of America 

Mr.BRnXJLAJffl 

Australia 

M, do BAER 

Belgium 

Mr.HJRNE 

Canada 

Bi’cMAYIHlARTING 

Czechoslovakia • 

Dr. SCdRAM-NIELSEN 

Denmark 

Commander i.XKJTON 

Netherlands 

Dr.SZERER 

Poland 

Dr.MARKDVIC 

Jugoslavia 

uoconpaned by 
Dr.MEZULIC 

• 

Dr.DAO 

China 

M.STAVROPOULOS 
acconptiniod by 

Creooo 

M.DEHTSA3 

• , 

Liouto Col t BARRAT 

Cffioe of the 

Judge Advocate General# 

Major TilO IPSJii 

AG3 War Office. 


Apologies for absence wore roceivod from: 

Mo MAILLAHD Franco# 


The minutes of the lOyth mooting wore approved arvi signed 
by the Chairman# 

Ajnoivimunts to the draft Minutes of the 110th Meeting, 
having been received by domnvuuer Mbuton, vdll bo incorporated in the 
final text. 

t 

The OiiAIRMJN said that during the last month, he had paid 
another visit to Gemanj* Ho \jont fix’s t to Bad Ooynhauson, then to 
Iserlohn, and from there attended a British trial at Es3on on a very brutal 
attack and murder of uir.n..-n who liud baled out there, then to Wiesbaden 
ani had long talks with Colonel Vickiawaite and Colonel Straight - very 
interesting talks? From ti oro, he motored to Dachau, where he stayed for 
tv/o days ani attondou two t i.lc which v/oro going on in American courts 
there# After Dachau, he .aji L to Nuremberg and had a long talk with 
Brig.odier*<Jenei 1 Telford lit lor, iuxL do vwuld say soraothing about their 
conversation a littlo later. Lord Wright thought it was very important 
that Members of the Commisrsior smould ooc' ^i'”’- 1 ly go and visit the men 
who were working at the v aio •’ rtors uid w. -arc oollooting 

evidence, of ton under very groat diif realties# They wore. very conscient¬ 
ious ani stuck to the trail in \ most tenacious w.'\y# Ho had also learned 
with great satisfaction of the. ax-rost of a man culled Pohl# Ho was the 
head of all the concentration cups, -oad the investigating teams had been, 
for a long time, trying to trace aim# They gcnorally found thorn in some 
very large city, disguised aid making a living an workmen# The investig¬ 
ating teams were aware that we had a great interest in their work, but they 









liked to fool tint thuir jfforts and their difficulties were being 
understood and approciatod* Thoy v/ero doing raarvollous work* 

Lord Wright had taken tho opportunity, when he was in Germany, 
to ask the Bad Ooynhauson and tho Wiesbadon authorities how their 
investigating teams v/ero getting on, and he had a most gratifying 
report on how efficient they v/ero ;uid what they were doing - and as 
one would expect - there v/as a general fboling on all sides that every 
possible help should be given to them* They had all made a very good 
start and he hoped they would continue, with support and enoouragsment 
from all of us* 

The Military Courts were sitting and ho believed the British 
were staging four or five courts at once, while the Americans were 
seven* There seemed to be a tromendous output of effort in the way of 
trials of criminals, and very oornpetent officers were ucting as prosec¬ 
utors* They are not mon of tho highest standard of advocacy as Judged 
by our standards, but they arc quite efficient and quite oornpetent, 
and it seemed that as long as they got a fair number of oonviotions, it 
did not matter, if, occasionally, someone requiring a more high-powered 
standard of advocacy should escape conviction, so long as a sufficient 
number of people cliarged were found guilty and so long as the courts 
showed a very high standard of inpartiality and desire to do Justice* 
And this they v/oro oortainly doing* 

PROPOSED GENERAL SURVEY OF MEDICAL CRIMES(DOC.C. 223 of 30th August, 1946) 


The CHAIRMAN sail it would be romembored that Dr. Sohram-Nielsen 
made a very important proposition in connection with tho survey of 
medical crimes, and tho Commission all agreed that that was a matter 
of the first importance on v/hioh they ought to have a statement* Lord 
Wright said that he had discussed the matter very fully with Brigadier- 
General Telford Taylor at Nuremberg. Apparently, the importanoe of this 
matter had occurod to others than the member’s of thu Commission and it 
was being worked out very thoroughly* 

What tlio Commission had agreed to, v/as to appoint a committee 
comprising its Legal and Research offioors and a oortain number of 
members of tho Commission, assisted by .a Medicxl export, to loojf into 
these medical matters* 


The French, in particular, v/ero working very energetically on this 
question* The Chairman added that when he v/as at Nuremberg, he v/as told 
that it remained to bo decided by tho different departments oonoerned 
whether 9 trial should be instituted for that particular class of war 
crimes, and whether a certain numbor of medioal men, who were implicated, 
should be brought to trial. One question was whether the charges should 
be dealt with by an International Military Tribunal, as in the Nuremberg 
Trial, or by a special military court, to be appointed by the Amorioans| 
also, who ought to undert.ako tho prosecutions, appoint the judges and so 
forth* The authorities concerned could decide to do this, only if they 
had the oo-operation /arid, tho help of all the interested countries, whioh 
would, be most v/olc^™-. Lord Wright stated that he had always found the 
Americans to bo most .L'-ful to tho Commission for all tho help it had 
given in connection vrici. tho Nuremberg trial r.rvl ho v/as <juito sure that 
wo oould all help with tho work of investigation and preparation for 
these proposed trials* 
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and v/ith this object they night like to appoint a small deputation, 
consisting, say, of Lieut*Colonel Wade and any other membors,v/ho 
might possibly be able to spare the time* It might moan day-to-day 
attendance, and keeping in touch v/ith v/hat v/as going on* If the 
Commission did not disapprove of that course, he thought that he might 
v/rito a personal letter to General Telford Taylor, giving the substance 
of v/hat ho had just 3aid. This suggestion was generally approved* 

Dr* SClfitAM-NIELSEN 3aid he v/ould bo most grateful if the Chairman 
v/ould v/rite such a letter* When he proposed that this Comnission should 
take over the compiling of suoh a survey, ho v/as not av/are that other 
institutions intended to undertake a similar task and he thought that 
if v/e got such a survey, it v«uld not be beoessary for this 0omniasion 
to institute a similar enquiry* He hoped that documents and other 
material in the possession of the Commission would be placed at the 
disposal of the judges and General Telford Taylor* 

Tho CHAIRMAN asked Colonel Springer whether he thought that 
there v/ould be any objections to v/hat he had proposed* 

Colonel SPRINGER thought there v/ould be no objection, and 
believed that this step might provo very beneficial to General Telford 
Taylor’s work* 

Tho CHAIRMAN thought that if v/e had to appoint a delegation of 
tho Commission, or a snail committee of observers. Dr*Sohram-Nielson 
and Colonel Wade v/ould be the mast likely representatives* He under¬ 
stood that Colonel Wade had a mas3 of material relating to this 
question* 

Lieut-<!oloncl Wade said that he tiad sent all the material in 
hi 3 possession to General Telford Taylor in response to his letter 
quoted in document C 223* There v/cre, however, two questions which 
engaged the interest of the Commission* First, that of tho Confer¬ 
ences wtiioh v/cre being held at Paris, to examine the whole question 
of these medical crimes, and secorelly, that of ensuring that the Comm¬ 
ission should bo represented by observers at the trials* 

Time CilAIRMAN thought that the Commission should be represented 
both at the trials and at the conferences* 

Licut-Oolonel WADE observed that, as General Telford Taylor 
had said in his letter, the Conferences wore not being held under tho 
Subsequent Proceedings Committee, the Committee v/ould, therefore, have 
to make its request through some other body, if it wished to have on 
observer at tlic .Conferences* 

• 

Sir Robert CRAIG IE suggested that it would be very profitable 
for the Commission tu Have some representative or observer at the dis¬ 
cussions which he understood wore taking place at Paris* He thought 
the Paris discuss,ion v/as the point where the information obtained v/ould 
be most valuable, and whore our own contributions v/ould be most 
appreciated* 

The CHAIRMAN agreed and thought that the Commission v/as in 
full assent”on these matters* He v/a3 glad to think that v/o had bean 
able to take a step in good time, owing to the intervention of Dr* 
Schrom-Niolsen* 
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^i.al trial - by -n observer, 


PROVISIONS OF DRAFT PEACE TREATIES CONCERNING 'WAR CRIMINALS 

(DOCS. MISC. A3,A. 14,15 A16) 


The CHAIRMAN c/llel upon M*Stavropoulos to survey the issue 
raised inTH.T letter (Doc* A. 14) and to explain his proposal(Doc*A. 15) 
as amended in Doc*.A. 16. 






M.STAVROFOULOS said that before going any further, he 
ij Va to introduce to the Gomission, M*DIMITSAS, present today, who 
v/aa a representative of the National Offioe, War Crimea Oomateeion of 
Greooe, anl had ootoe to London in oonneotion with certain ohorgee, aid 
also to follow the proceedings of the Commission, in order to oo-Orflr 
inate the work when he returned to Greeoe* 

Continuing, M.STAVRQPOUIQS said that when he was in Paris, 
he had the opportunity to examine the Peace Treaties, and was struck 
by the foot that the terms regarding v/uT crimes were a little too 
vague and general* He remembered that some years ago, on the inltlattai 
of General da Baer, the Oonrdssion hod made some proposals to the 
Govennent for inclusion in these treaties (Doo*C*3l), but he did not 
see any of these proposals incorporated in the draft peaoe treaties 
and wondered whether any action could be taken* When he oame bade 
to London, he had a discussion with the Chairman and oertain other 
members of the Commission, when it was suggested that if the Ocnndss- 
ion thought it was vise, new proposals oould be submitted^ which 
might have an effeot on the discussion and approval of the final texi 
of the treaties* 


The draft resolution contained in Doo*A» 15 was a sort of 
amalgamation of the treaties as they were today, in whioh he had 
inserted parts of Doo*C*31, dated 16th June, 1944* After, however, 
putting the question to and following the suggestions of the Chairman 
and some of the members of the Commission, a new amended text had been 
produoed(Doo*A*l6) and whioh was now before the Commission for exam¬ 
ination* As the treaties are today, it was left almost completely 
to the discretion of tho onomy governments oonoernod to apprehend 
the war criminals, whose surrender was demanded* If this was the 
case, then, in his opinion, the trial of war criminals would ooms to 
an end* It was very difficult, on paper, to bind a country to keep 
its word, and he did not think the best text would suooeed in doing 
so* Nevertheless, the Commission should draw tho attention of its 
Member governments to the shortooraings of the proposed text and at 
least reoord for history the interest it had taken and the warning it 
had given* He did not, however, think tho Peaoe Treaties oould 
atabieve what we had been unable to do in two years - it was in the 
nature of a failure, that after tv/o years, wu had still to think of 
ways and means of getting our hands on war criminals* 

The CHUEMAN thought the matter should now be open to general 
discussion* He pointed out that the matter was urgent and, to have any 
practical effeot, the result of the 0omission* s deliberations should 
be available for submission at the earliest possible date* 

M*de BAjffR said that the toxt that members had before them 
at this moment was not really new* Two years before, the Commission 
hod voted a similar recommendation, but thep v/o had in view, not the 
Peaoe Treaty, but the Armistice, but that was all still very far away* 

As it happened, in the instanoe of the Armistice, it was an unconditional 
surrender, and therefore did not need to have all these provisions inr 
oludod in the armistice oonvontion, but v/ith a poaco treaty, it was 
quite a different matter* Just as in tho last war, provisions were 
included in the Versailles treaty about the treatment of war orlminals, 
qo they should be included in these Peace Treaties* In the last war, 
the criminals wore helped by tho Roich authorities* There was the 
instanoe of the Llandovery Castle, where tho oriminals who v/o re sent¬ 
enced to four years' imprisonment, wore, a fow weeks later, allowed to 
psoape* . The prison wafers responsible for tho oscapo, far from being 
punished, wore allowed compensation for the inconvenience caused, and 
even congratulated; that of oourse should not happen again, and it was 
with a view to this experience that M. atnvrnn. nilnn hid been kind enough 
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refusing Italy the right, ".l't • g«j->.co treaty, to prosecute those 
people herself, in her 1 r\ courts, • all jiot be acceptable to those 
who were negotiatin In Paris* xc thought therefore that it would 
be better to impose upon It iy to moke it a pcn.nl offence to violate 
these provisions. Tint was toe ivsoI it ion before members now and he 
thought that it had been drifted i.i a very satisfactory way* These 
i^e commend at ions, of con rso« tiay not be .accepted in Paris, but at 
least they would bo placed on record for future historians, ani the 
Commission, at least, would have done what it could to avoid a failure* 

Sir ROBERT CRAIGUJ said he had listened to this discussion 
with a great deal oi interest, and he thought it important, as M* 
dc Baer had just said, from a historical point of view, for the Comm¬ 
ission to place its views on record* If it were to be the intention of ary 
government in Paris to raise this question of tire clauses relating to 
war criminals, it wou. i be helpful if there existed some document for 
discussion, expressing the viev/.: of thi3 International Body* At the 
some time, he felt t 1 t he should Jco it clear from the outset that 
a3 this article cf tie droxt treaty had been approved by the U*K* 
representative in P^ris, it would. clearly not be possible for him to 
vote for a rosolutj. a v/iiieh su yested .ji uroniment to that document* 

While his Government, veu? I not wish him to do so, he felt that it would 
not in .any way militate ag hast the present suggestion that the Cora*- 
ission 1 s views should be placed on rcoord* 

Sir Robert added tlx it these articles, including the ones 
relating to war criinin J.s, had been subject to long and difficult 
discussions in Par 'a* The/ represented a compromise 'ind compromises 
were seldom, in their outl .y, entirely satisfactory to everyone 
concernedw He was o the opinion, therefore, that a careful consid¬ 
eration of the ros«. lutic-n, in r lation to the peace treaty, would 
be of value to all 'ovornmunts auiicernied, as the. opinion of this 
International body* 

Co lone] d -R id.GSR said lie would prefer to reserve his 
views, as he lx al received fcne pap .r only yesterday—afternoon, and he 
thought it ought to ho carefully considered* He '-aid, however, that 
the resolution should not r^^rport to criticise, or to imply criticism 
of the Draft Treaties, but bo restricted to the recommendation of 
additions to them, tie would reserve further remarks until later* 

Oo.rimander MOUTuN sai l that he fcDt, more or less, the 
same-difficulty as Colonel Springer. His government was also partic¬ 
ipating at the conference in Paris .a. ne felt that, as a represent¬ 
ative of his government on trio Commission, he should not vote or 
decide before consulting his gevernnonto 

Proi iA.YR-1 IA RTIN G felt lie was in a similar position to Comm¬ 
ander Moutoru ire thought "thac tlic delegations in Paris mast certainly 
have been informed about the paper C 31* which, as far as he could sco, 
contained, on the whole, the same rcconmeidations as thoso contained in 
this draft resolution* It would be difficult for him, without previously 
contacting liis Government, tc vote or a point vmicii his government had 
certainly in mini •..’hen instructing too Paris delegation* He v/as prepared 
to ask at once for instillations:, 

Dr-.S0:fTvA!.I-HI3b3gI stated that his Government was not 
represented in P'iri. 'evi nc lid not L..iink no could, do any tiling in the 
matter. Ho felt Iv. n.ould a as lie n a3t ho oould not 

support 3 ometiling vliioh he me ' m.. ' »v.- . lot bo able to 

oarry out, as it wan r.jt represented at the Paris Conference* 

’ • ‘ UlVt/CStOVlO ai h* won- like to defer his -insv/er* Dr* 

Zivkovic was cold" .ck tn ,t d nd he wuuln no doubt have viev/s on this 
matter* 




Mr,BR3DGliAHD thought that as the Commission had 
already expressed its "views earlier on this subjeot, there would 
appear to be no harm in reminding delegates to the Parle Oonferenoe- 
of what the Commission had already recommended* He thought it most 
desirable for the Commission to express its views on a natter of 
this kirri. and a reoommendation oould be made tactfully, 

• 

Dr, SffiRER said that it seemed to him that the point was, 
whether members could express their own opinions, or only the opin¬ 
ions of their governments. 

The CHAIRMAN said that it had sometimes appeared to him 
that though charged with the task of advising the governments, when 
it oame to the point, the Commission hod to ask their govenuents 
what advice they were to give thorn, 

Dr.SZERER said that if an amendment to the article of 
the'peaoe treaty v r as suggestod, it was rather a delicate question 
and he thought that a better fom of expressing the Oonmission's . 
opinion could be found, without members engaging their governments. 

He would see no difficulty in taking part in a vote expressing 
merely an opinion, without formulating a definite text for inclusion 
in the treaties, 

Mr,DAQ said that it 3eemed to him to be difficult to 
take a deoision today# and suggested that eaoh delegate should 
consult his delegation in Paris, 

The CHAIRMAN said that the attitudo whioh had been 
expressed by so many representatives had not altogether taken him 
by surprise. There y/as no doubt, he thought, when looking at the 
constituent documents, that we wore charged vdth the duty of report¬ 
ing war orime8 and of advising the governments, and all that we oould 
do here was to express an opinion in an advisory oapaoity. The 
problem, as stated by M*Stavropoulos was this:- ho was of opinion 
that in its present form, some amplification of the present olauses 
in the peaoe treaties was necessary. Therefore, it y/as very 
•important, if Article 38 was insufficient, and, if the Oonnission 
thought it to be insufficient or unsatisfactory, that it should 
record its view. He would remind members that though their first 
duty woe to do what they could at this stage of history, the time 
would oome when the records of the Commission would be examined# and 
it would be noted that either we had expressed no opinion at all, or 
that vre had expressed an opinion one way or another on this very 
important question as to what was the proper aotion to be token with 
regard to peaoe treaties, i,e, what v/ore the proper and appropriate 
terms on a question of war orimes to be answered in treaties of peace. 
There vie re certain well-reoognised rules of international law on 
this matter, tut it had alv/ay 3 been considered neoossary, as for 
instance in the Versailles treaty, to put something in as to the 
duties of the countries concerned, 

Tov/ards the end, when the vanquished nation resumed its 
position ar an independent sovereign nation, it sliould still give 
thought to the prosecution of war oriminals. That did not matter very 
nuch v/hen the enemy nation was subject to military occupation, tut as 
soon as the military occupation ended, tho allied governments had no 
oontrol over povrer of detection, or of the difficult v/ork of 
suspected persons. It had been suggested that the language of Article 
38 was too vague: "Italy should take the necessary steps to insure 
the apprehension or surrender for trial,,,,,,,,,,,,,oto n * 

v 

There ought to bo 3ome definition of the torm"neoessary 
steps". Any proposition to amend tho terms of the draft peace treaty » 
that respeot v/ould have to bo made by one of the. initiating governments > 
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in this case, he understood the attitude of the Greek government 
v/as that they desired to make such a proposition# This Commission 
oould not say one way or 'mother whnt the Greek government should 
do, it was for then to dooido# One oould say, however, that the 
opinion was generally, that at a time like this, when peace treaties 
were being negotiated, there ought, as a matter of common policy# 
to bo a more specific clause in place of the vague torm'hieooasary 
steps"# If the Greek government brings this question beforo the 
Commission and asks it to give its opinion for what it is worth, 
the Commission may think it proper and desirable to give suoh 
* advioe as it thinks proper, on this point# That was all that we 
were dealing with here, - we were not telling ayonc what was to be 
put in the peace treaties - neither in the o.ise of Italy, ’Bulgaria, 
Hungary, Finland, Rumania, nor eventually Go nanny; we oould not di ctate 
to anyono and it was a matter for the negotiating governments# We 
could say, however, that it was tae considered opinion of the Comm¬ 
ission that Artiole 38 as already drafted, would not give effect to 
the purpose# He thought that the Commission ought to express its 
views as to the provisions, anil to say that without some additional 
provisions, the Artiole was not satisfaotory# Lord Wright than 
suggested that all the members present should take stops to ascertain 
the views of their respective governments before the Commission meet 
Hext Wednesday# A commission mooting would be held on the 11th 
September, provided answers had beon received# If, unfortunately, 
the answers had not oome in by next Tuesday, he would not bo disposed 
to hold a meeting on Wednesday, as the main purpose of such a meeting 
would be to deal with the resolution once and for all# # 


M.STAVROFOULOS said that-he wished to make a clarific¬ 
ation, as he thought there v/as some misunderstanding# When ho made 
the proposal, ho‘ did not make it on behalf of the Greek government, 
but had made it as a. member of this Commission# In his opinion, 
members of this commission could express their opinions without 
having to refer to their governments# do thought that as the Comm¬ 
ission v/as the competent body for tliis work, it would be worth >/hilc 
to give an opinion, but if the proposal was going to onuse controversy, 
he v/as ready to ask forbearance and to withdraw it# lie v/as of the 
opinion that, if the respective governments were asked for.thoir 
opinions, we should either receive no ansv/ers or answers from only a 
few# 


* The CHAIRMAN said that as M.Stavropoulos had asked the 

Commission to exercise its duty and to give r ua advisory opinion on 
this question; it should do so, if we oould get sufficient to vote on 
this question, - if nobody would vote the result would bo a stalemate# 

• 

' Dr.SCHRAM-NIELSEH understood the representatives had a 

strong objection to voting without the opinions of their governments, 
but suggested that it might be possible for the members of this Comm¬ 
ission to agree to another resolution statin;-, that the Commission 
would like to draw attention to the resolution(Doc.C#31) passed on the 
16th June, 191+4, v/hich reads as follows, and to 'quote the 19A4 Resolution* 


Pie assumed- that the members of the Commission, without 
asking their governments, could vote for a mere reminder of a resol¬ 
ution v/hich had already beon passed# 


Tlio CHAIRMAN said that v/e should ail that the Commission 
could see no ground for Toi ortin' fro . that expression of opinion 
simply as a matter of principle# Ho hoped that the members would iocl 
able to vote for that without consulting- their governments. 


M.do BAER considered this to be a very valuable suggestion, 
but thought itTii not go f ar* enough# do thou ht that this was a 
technical point v/hich was within the field of the Commission's terms 








of reference* It was most important that we should discuss this 
question where there was no political issue at stake* If, in 
wording the peace treaties one important word had been forgotten, 
we would not hesitate to point out the omission to the Government 
ani they would be grateful for our having pointed it out to than* 
jn Para 2 of the draft peaoe treaty with Italy, it hod obviously 
been forgotten that if there were documents; Italy should also 
oonnunioato them* The draftsmen, in proposing para 2, had over* 
lpoked this point* The proposed additions do not alter the substance 
of the peaoe treaty, on the contrary, they are in agreement with tfc 
general meaning of the peaoe treaty and the same could be aa id of 
Para 6 of A* 16* In conclusion, M*de Baer said that he oould vote 
, without getting the opinion of his government* 

, M*ST1VB0F0ULQ3 said he had the same idea os Dr.Sohram- 

Nielsen in ius proposals, but, unfortunately, it seemed to him that 
it was impracticable* When Doo*0*3l was produced, it contained many 
provisions which did not apply today, and even the provisions which 
did apply, require some re-drafting* That was why hd had pxoduoed 
a new text, embodying a few ohanges which should be made* The 
Governments might not approve of Doo*0*31 today, because it was made 
in a different spiriti 
/ 

Tha qHfln jMAN Bald it had .been suggested, 'and he thought that 
members might well oonsider it, that we should not put our reooomsrel¬ 
ations or opinions in the form of suggested draft amendments to the 
peaoe treaties*. As a matter of f6ra we might simply say that on 
considering the text of Artiole 3®* the Commission take the view that 
Article 3® was insufficiently expressed, because the phrase "Italy 
should take,the neoessary steps" was too vague and general and should 
be supplemented, by providing more specific terms* Also that the 
particular government, for instance Italy, should give an undertaking 
to oomply with these various requests* The question of documents 
was dealt with in Artiole 5 of the proposed draft* Then we oould 
sum up with sul>»8eotion(6),' without putting it in the form of the 
suggested draft* There were some ohanges in the subject matter which 
appear to need re-drafting, yet it seemed to him that we should not 
propose a re-drafting of the Peaoe Treaties, but should express the 
opinion that the terns of Artiole 3®(l) were too general to be made 
practically effective and that they ought to be made more specific* 

It would involve re-writing the resolution, which he was very nuoh 
averse to doing today* He had no doubt however that a draft oould 
be prepared in a very short time, the result of which would not look 
so offensive to sensitive minds, beoause it would simply ask for further 
olarlfioation of words, whioh were undoubtedly, oh the faoe of it, 
very vague* 

Sir Robert CRAIGI E added one suggestion; that in the form 
suggested, the proposal might prove more palatable to the Governments 
oonoerned, but it should not be nooessary to alter the document at 
this stage) tfhe final form oould be adopted by the Commission* If 
the Commission approved the omerdments as they stood, it was just a 
question of the form the resolution should take*' 

* 

Pr*MARKDVIC thought that the Commission as a technical 
body, oould express a view, witliout engaging the governments repres¬ 
ented on it* He also thought that the terms of the treaty were very 
vague and that it would be useful to dray/ attention to it* He did not 
taiow whether any members of the Commission had been consulted during 
the drawing up of these treaties, and observed that we were nuoh more 
accustomed to the difficulties of tracing war criminals than the 
Italians* 


The CHAIIMAN thought that tho practical up allot v/as that 
a speoial meeting of the Commission should bo fixed for next Wednesday, 
to ueoide v/hat tlie ConUiiiu&ion v/uu going to s.<y about tliis resolution* 










I 



I 1 


ml 

cl 

nts, 

P j M 
ns 


.t 
isue 


m should discuss thi. 
le at stake* If in 
v/oin had been forgotten, 
*iacion to the Covenant 
Pointed it out to thea. 
Ithly, it had obviously 
its, Italy should also 
•osing para 2, nad over- 

d0 n ? t the substance 
are in agreement v4th tfe 
Cho same could be said of 

r said that he oould vote 
■ament* 

^me idea os Dr.Sohrav 
>Qly, it seemed to him that 
produced, it contained many 
L even the provisions which 
: was why hd had produced 
should be made* The 
today, beoause it was made 

ggestod, "and he thought that 
hould not put our reoonnond~ 
ed draft amendments to the 
■ight simply say that on 
pommis3ion take the view that 
because the phrase "Italy 
vague and general and should 
c terms* Also that the 
should give an undertaking 
■he question of documents 
d draft* Then ?/e oould 
Ins it in the form of the 
n the subject matter which 
to him that we should not 
s, but should express the 
re too general to be made 
to be made more speoifio* 
which he was very much 
fcwever that a draft oould 
It of which would not look 
t would simply ask for further 
edly, on the face of it. 


estiort: that in the form 
alatable to the Govemrents 
to alter the document at 
L by the Commission* If 
,hey stood, it was just a 
take* 

,ssion as a technical 
g the governments repres - 
s of the treaty were very 
ttention t> it* Me lid not 
had been consulted during 
ved that we we re much more 
ar criminals than the 

atierd upshot was that 
bo fixed for next Wednesday# 
i or about tliis resolution* 


' . - 9 - 

( 

Next Wednesday, provided that by Tuesday aftornuon, sufficient 
numbers of replies had come in from the member governments, a meeting 
would be held* If there were positive replies from all the member 
governments at once, he would not like there to bo only one without 
a reply from his government. On the other hand, if there were a 
number of abstentions so large that there would be no vote, there 
would be no point in holding a foaxial meeting* There was no use 
holding, a meeting on Wednesday on the subject of this resolution, if 
it was perfectly cloar that the members would not vote on Wednesday# 

Sir Robert CRAIGIE suggested that if members would be gOod 
enough to communicate v/ith the Seoretary General of the Commission 
before mid-day on Tuesday, it would then be possible to deoide 
whether or not a meeting should be held# This was agreed* 

Colonel Springer asked to have some form of resolution for 
those members who v/ere to request instructions from their governments* 

He y/ished to know whether the provisions of this amcndment(Doo*A*16) 
v/e re generally acceptable to everyone present* 

The CHAIR!IAN suggested that the type of resolution oould 
be written out in a more or less preoise form* The substance of the 
Resolution could begin by saying that in the Commission 1 s opinion, 
the provisions v/ore too general and so on* Members could then relay 
it to their particular governments for consideration# In the Comm¬ 
ission 1 s viev/, it v/ould be of value if the above-quoted article v/ere 
supplemented, and the way in v/hich it should be supplemented vaduM be 
by putting it in the form of a suggested revision of the draft, or 
by simply stating it in positive terms* 

Sir Robert CRAIGIE thought* that it would be more palatable in 
the form of points, rather than actual amendments to the treaty,* It 
Y/ould be a very simple task and could bo done before the draft resol¬ 
ution in its final form v/as placed before the Commission© 

The CHAIRMAN understood that Colonel Springer v/ould like to 
put before his government tho existing terns of the resolution* 

Colonel SPRINGER said he v/as not so much concerned about 
preliminaries as v/ith the different provisions of Article 38, but it 
v/ould^ be sufficient if members v/ore generally agreed upon each of these 
provisions* 

Commander NOUTON said that if tho substance of this paper 
could be discussed and agreement reached on the points mentioned, he 
could, in very short terms, send it to his government, and get an 
answer on Saturday or Monday* He was not in favour of p>ora 2 of Doc* 

Aj* 16* 

• 

Mr*HORNE s-dd he felt a strong objection to asking his 
government to vote on a proposal like this* His country like others v/as 
involved in the Paris negotiations and v/ould bo placed in a difficult 
position on being asked at this stage whether in fact it did .agree 
that the present drafts were inadequate* He said it v/ould involve 
considerable fresh discussion as it v/as a very import-jat question and 
that the Commission should merely express an opinion which members 
could report in that form to thoir governments* He did not agree that 
members should a.sk for instructions for on 'actual vote* 

The C’.tAJRMAN said he could never see why any delegate should 
not express an opinion which did not bind his government* 

Mr.HORNE sail that raised his point, that v/e should 
confine ourselves to expressing an opinion, ;wined by our experience of 
Wat* Crimes and not put it to our Governments# 
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about this resolution# 


Next Wednesday, provided that by Tuesday aftomuon, sufficient 
numbers of replies had come in from the member governments, a meeting 
would be held# If there v/e re positivo replies from nil the member 
governments it once, he would not liko there to be only one without 
a reply from his government# On the other hand, if there wore a 
number of abstentions so large that there would be no vote, there 
would be no point in holding a fomal meeting# There was no use 
holding, a meeting on Wednesday on the subjeot of this resolution, if 
it was perfectly oloar that the members would not vote on Wednesday# 

Sir Robert CRAIGIE suggested that if members would be good 
enough to communicate v/ith the Saoretary General of the Commission 
before raid-day on Tuesday, it would then be possible to deoide 
whether or not a meeting should be held# This v/as agreed# 

Colonel Springer asked to have some form of resolution for 
those members who were to request instructions from their governments# 

He wished to know whether the provisions of this amcndment(Doo#A#l6) 
wore generally acceptable to everyone present# 

The CHAIRMAN suggested that the type of resolution oould 
be written, out in a more or less precise fom# The substance of tho 
Resolution could begin by 3aying that in the Commission*s opinion, 
the provisions v/e re too general and so on# Members could then relay 
it to their particular governments for consideration# In the Comm¬ 
ission* s view, it v/ould be of value if the above-quoted article were 
supplemented, and the way in v/hich it should be supplemented would bo 
by putting it in the fom of a suggested revision of the draft, or 
by simply stating it in positive terns# 

Sir Robert CRAIGIE thought* that it would be more palatable in 
the form of points, rather than actual amendments to the treaty,# It 
v/ould be a very simple task and could bo done before tho draft resol¬ 
ution in its final fom v/as placed before the Commission# 

The CHAIRMAN understood that Colonel Springer v/ould like to 
put before his government the existing terns of the resolution# 

■T 

Colonel SPRINGER said he v/as not so much concerned about 
preliminaries as v/ith the different provisions of Article 3d, but it 
v/ould^ be sufficient if members wore generally agreed upon each of these 
provisions# 

Commander MQUTON said that if the substance of this paper 
could be discussed and agreement reached on the points mentioned, he 
could, in very short toms, send it to his government, and get on 
answer on Saturday or Monday# He was not in favour of para 2 of Doc# 

A» 16# 

Mr#HORNE s-.iid he folt a strong objection to asking his 
government to vote on a proposal like this# His country like others v/as 
involvod in the Paris negotiations and v/ould bo placed in a difficult 
position on being asked at this stage whether in fact it did agree 
that the present drafts were inadequate* He said it v/ould involve 
considerable fresh discussion as it v/as a very important question and 
that the Commission should merely express an opinion v/hich members 
could report in that fom to their governments. He did not agree that 
members should ask for instructions for an actual vote# 

Tire CHAIRMAN said he could never see why my delegate should 
not express an opinion which did not bind Iris government# 

Mr* HOR NE sail that raised his point, that ./e should 
confine ourselves to expressing an opinion, gained by our experience of 
War Crin.es and not put it to our Governments# 
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The CHAIRMAN agreed v/ith that view* The purpose of the 
document v/as to express an opinion, that the provisions as they stood it 
Article 38 , were too general in terms* That was the first step* He 
then asked each .nember in turn whether he was prepared to say 'Yes* or 
•Ko* to the question as to whether in his opinion, the terms of 
Article 38 were too general for practically achieving its purposes, 
a simple question which could bo answered *Yes* or *No** 

M*de BAER thought it desirable that it should be pointed 
out that the terms of the draft were too general* 

• 

Sir Robert QRAIGIB felt that he was perhaps in rather 
a different position from some of the other governments* The U*K* 
representative had actually accepted the terns on the four-power 
conference and, only from that point of view, he did not feel that 
he could express a personal opinion* 

Mr*DAP entirely agreed with what the Chairman had said 
about the provisions of the draft peace treaties* 

Colonel. SPRINGER said that in view of what had been 
stated, he felt it would be well to submit the matter to his Govern¬ 
ment* We all wanted to see the draft effective, and he thought that 
next time, he might be able to vote for that* 

Mr*HORNE said he felt that it was the Commission's duty 
to point out that these terms appeared to be inadequate* 

Dr*MAYR-HARTING said that in his personal opinion, the 
toxms were oertdinly too general* 

Commander MOUTON said that his personal view was that 
the terms y/ere too general* . , 

Dr* SCTIRAti-NIBLSEN agreed v/ith what Commander Mputon 

had said* 

Dr«MARKOVIC considered the draft too vague and too general* 

M, STAVROFOULOS * s personal view was that the terms were 
tpo general and too vague* 

Mr* BRIDGLAND thought the terms were too general and 
should be supplemented* 

• Dr*SZERER agreed that they v/ere too general* 

The CHAIRMAN said that, having got the personal opinions 
of the Commission, that the terms were too general, the next stop 
was, could they be made more speoifio on the lines Y/hich we had 
set cut in Doo«A» 16, regarding them not as terms in a treaty, but. 
having regard to simply the substanoe* Could they be improved, 
amplified, or olarified on the lines which had been subsequently 
expressed in the remaining paragraphs of the document* 

, M*de BAER Ye3 

Sir Robert Yes, if agreeable to the U*K*delegate in Paris* 

Colonel Springer ) 

Mr. HORNE ) Yes 

Dr,MAYR-HARTING ) 


Qominander MPUTON Yes,v/ith a reservation as to para 2* 
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M.STAVRQPOULO S Yes. 

Dr. SZERER Yos, v/ith a reservation about point 3* 

Mr.DAO Yes. 

The CHAIRMAN said that the substance of the resolution and its 
terns v/e re now made quit© clear. Wo were not dictating the paaoe treat¬ 
ies, but wore expressing an opinion about v/hat v/as neoessary or proper 
or suffioiont to aohieve the ends v/hioh were aimed at by the treaties. 

In order to dooido that, v/e must wait until Tuesday afternoon, and by 
Tuesday midr-day, the Seorotary-General should have received a suffic¬ 
ient number of replies to indioate how this matter stood. 

INTERNATIONAL FILM FOR THE DISCOVERY AND IDENTIFICATION OF WAR CRIMINALS. 


On Colonol Springer' suggestion, this item on the agenda v/as 
adjourned until the noxt meeting. 

INTERVIEW WITH THE SECRETARY-GENERAL OF THE UNITED NATIONS. 


The CHAIRMAN said that as a matter of interest to members, 
some little time ago, on the 8th of August, Colonel Ledingham and he 
had a short interview v/ith Mr.Trygve Lie, Seorotary-General of the 
United Nations. Members v/ould remember that v/e had two letters to 
oonsider at ;in earlier meeting and the question v/as whether v/e could 
help the UN on matters relating to human rights. Thoy could not get 
very far v/ith Mr.Trygve Lie, beoause he v/as very rauoh pressed for 
timo. He was very kind, polite an! sympathetic and it was provisionally 
agreed that some oontact should be established between the Eoonomio and 
Sooial Council and tho Commission. Mr.Trygve Lie v/as in acoord v/ith 
the general statement of the position, and it v/as left for arrange¬ 
ments to be raado for representatives of both bodies to meet. This 
might be rather difficult to achieve, tut although v/e v/ould not have 
much difficulty in picking out two representatives of ourselves, he did 
not know how long it v/ould take for the UN to select theirs. Tho 
Chairman had suggested that Dr.Liang, who, he understood, v/as tho 
Direotor of the Division of tho Development and Codification of 
International Lav/ in the Legal Department of the UN, might be in 
a position to fix up the most useful form of contact between tho two 
bodies. He felt it v/ould be most desirable to establish soma sort of 
contact, but it v/as not desirable to press for too much at the outset, 
especially from Mr.Trygve Lie v/ith all hi3 problems, and thought that 
probably the best thing v/ould be for the Secret:ay-Genoral to contact 
Dr.Liang. 


t ion as to para 2. 


-'S' 
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UNITED NATIONS WAR GRIMES OOMMISSJON . 
Minute a of Meeting hold on 18th September^ 
at K* 15 p#m# 


Chairman: Lord WRIGHT 


Also present: 


Sir Robert CRAIGIE 

Lieut# KINDER 

Mr#HORNE 

Mr.BURDEKIN 

Dr.MAYR-HARTING 

Dr.AARS RYNNING 

M# STAVRDPOULOS 

accompanied by 

M.DIMITSAS 

Dr.ZIVMOVIC 

Dr#SZERER 

Commander MQUTON 

Mr.DAO 

Mr.DUTT 

Major THOMPSON 


Australia 


United Kingdom 

United States of America 

Canada 

New Zealand 

Czechoslovakia 

Norway 

Greece 


Yugoslavia 

Poland 

Netherlands 

China 

India 


War 0ffioe.AG3(V/w) 


Apologies for absence wore reoeived from: 


Dr# SCHRAM-NIELSEN 
Mr. BRIDGLAND 
Colonel SPRINGER 
M. do BAER 
M.MAILLARD 


Denmark 

Australia 

United Statos of America 

Belgium 

Prince 


The Miwutes of the 110th Meeting v/ore approved and signed# 

Draft Minutes of the 111th Meeting, having been circulated, 
amendments we re received from Sir Robert Craigie, Mr. Home, Dr.Mayr- 
Ilarting, M#do Baer ax id Mr.Bridgland and v/ill be incorporated in the 
final text# 

PROVISIONS OP DRAFT PEACE TREATIES CONCERNING WAR CRIMINALS(DOCS. A. 15# 16, 

17,18.) 


The CHAIRMAN said that at the last meeting the proceedings had 
been adjourned, so a 3 to be able to reoord the answers of the different 
member governments# He did not want to repeat what ho had 3 aid on tho 
last occasion, beoause he had expressed his opinion at some considerable 
length# His personal opinion was in favour of the resolution# 

Dr.ZIVKQVIC said that he was fully in favour of' the resolution# 

He was not present, unfortunately, when the proposals wore discussed, but 
he had studied all the papers which v/ore sent to his office and wished to 
state that he would vote for the resolution# Before voting, he would 
like to say just a few words# We had three papors - Doc#A#l 6 , afterwards 
A# 17 ub an alternative draft, and finally ho received, that morning. A# 18. 
He thought that the spirit of all was the same# 

Sir Robert CRAIGIE explained that such •amondmont3 as v/ore 
suggested in Doc*A.l8 wore purely verbal and designed to nuke the document 






more palatable to the governments to v/hich it will be addressod. 

The Commission did not want to appear to bo laying down tho law 
to tho governments and therefore he thought tho Commission should 
put it in the form of suggestions* 

Dr. ZIVKQVIC , continuing, drew attention to some of the 
amenlmenta proposed* In the draft doouments A*l6 and A*17 there 
was a para 2,page 2 of A*17(last sentence) saying that "the United 
Nations Government oonoemed will be given every facility to supervise 
the way in which their requests are oarriod out". That sentonoe was 
left out in A* 18. He, Dr.Zivkovio, would think that tho wording of 
A*18, "to keep the United Nations Government concerned fully and 
promptly informed of the manner in which effeot is being given to 
its request" was not very'satisfactory, because he did not think 
this should be left to tho ex-enony governments. He thought that all 
United Nations Governments should have tho power to supervise the 
execution of the requests and the oarrying out of tho obligations 
of the Peace Treaties. He v/ould prefer to leave the sentonoo as 
formulated in A.17“ 

S ir Robert CRAIGIE said that his reasons in suggesting that 
amendment wore those: from tho moment Italy signs tho Treaty, oho 
becomes a nation - free and independent, without any oontrol - and 
it seemed to him that the United Nations Government in Paris might 
oonsider that the word "supervision" over an independent nation would 
be contradictory in terms, Ult as far as ho was oonoemed, he attaohed 
no particular importance to it arxl v/as quite v/illing to acoopt any 
vrording the Commission might think appropriate. 

The CHAIRMAN remarked that ho was exactly in the same frame of 
mind as Sir Robert, and asked for the opinions of members* 

Commander MO! I TON explained that lie know that his government 
had some objection to the vrording of A*17#Point 2, uid felt that 
A. 18 v/as quite an improvement and although he v/as asked by his govern¬ 
ment to make a reservation as to A. 17 in this ropeot, ho v/as quite 
prepared to vote for A. 18 without reservation. 

Dr.ZIVKDVIC thought that tho idoa in Paris v/as, and still is 
to have the four ambassadors in Rome as a sort of controlling body, 
after the Peace Treaty v/a3 signed, and that v/as the ohannel for tho 
governments oonoemed to act' through, if they had no direot aooess 
themsolves to supervise the oarrying out of these clauses oonoeming 
war criminals. He still believed that a sort of guarantee, at least 
in y/ording, should bo given in the text, saying that this supervision 
should bo claimed by tho governments concerned in cert-tin oases* As 
a matter of foot, tho Yugoslavian authorities had had a very bad exper¬ 
ience up to now, in respect of the handing over of Italian war criminals. 
Eight hundred Italian v/ar oriminals had been listed and not a single 
one had been ax;probonded. He had reason to believe that tho Italian 
government v/ould do everything possible to avoid handing over these 
criminals, for political and other reasons. That is v/hy lid believed 
that suoh a clause should be inserted, as i 3 contained in tho last 
sontonoo, point 2, A.17. 

The CHAIRMAN remarked that he felt that once the occupation v/as 
over, it would be very difficult to enforce any of these requests. 

Sir Ro bert CRAIG-IE said that Dr.Schvrolb had pointed out that the 
point mentioned by Dr.Zivkovio v/as oovorud to some extent in Article 75 
of the Draft Peace Treaty v/ith Italy and in the corresponding provisions 
of tho four other treaties.- Sir Robert Oraigie road the text of Artiolo 
75 of the Droit Treaty v/ith Italy and added: "There is no mention of 
supervision hero and they speak only of i^uidanco, toohnioal advice and 
clarification, so I venture to think that our Draft A. 18 would be 
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much more in accord vdth the spirit of Article 75 than the original 
draft, which peaks of supervision* As our main effort -is to sBcure 
the sympathetic consideration of our resolution by the governments 
conoomed, I would say, particularly in view of 75 , - and I think 
that Dr»Zivkovio will seo tliis - that tliero are certain advantages 
in adhering to tho .intention of those who drifted tho treaties"* 

DroMA.YR-.iA ?T CM C- declared that ho was prepared to vote for 
document A* lb as it stood 0 If tho Commission felt some slight 
alteration to bo desirallo, ho was prepared to agree* 

Mrs PUT T said he was sorry that he v/as not yet • ’ ?.e to 
give his government's viewso 

Mr; DAO reported that he hal referred this matter to the 
Chinese delegation in Paris* In general, they found no objection to 
the draft, with the exception of .rticle A in Doc*A* 17* I n their 
opinion, tlie sentence saying that the Italian Government v/ill pass 
and enforce legislation to tlie effect that they v/ill make it a penal 
offence etc>. would only obstruct the purpose, due to the fact that 
the Italian government xoy delay, find all sorts of excuses, or 
refuse to- pass this legislation, aid therefore thcrewould be no 
enforcemonto Me would vote for A* 18, 3 ubjeot to that exception to 
para A; of Ac 18* 

Dr* SZT'iRJi U said taat since our last meeting, the Polish 
representatives in Paris had put forv/ard amendments to the article 
of the treaty, which were not so explicit as those proposed hero* 

They had quite -in ipon mind is to tho amendments* He was prepared to 
vote for the roso.l”tion in the form of A* 18* 

T h-j CHA IR? IJi said he was prepared to vote as representative 
of Australia, on ..*18 as it stood 0 Ho had got no instructions, but 
would take tho personal responsibility* 

Mr*BURPI i/iTN said he had obtained no instructions arid would 
have to vote on his personal responsibility? Nevertheless, he v/as 
quite prepared to vote on tue proposals set out in A* 18* He pointed 
out that in Doc.A* 15 ; para 3? it had been made a condition for tho 
surrender that the name of tho accused person appears on the Commiss¬ 
ion's lists* This was omitted in the later drafts A* 16,17# 10* He 
v/as wondering whether inis was a deliberate omission or whether it 
v/as left out in errors 

Dr*DC.MELR said that it v/as omitted on purpose, because the 
provision would hardly be acceptable to the Soviet Union, who is not 
represented on this Commission* 

Mr»DURDEK IH said he quite appreciated that* 

DrcYIV KDV CC sai l lie would vote with tho reservation ho made a 
few minutes ago on point 2 of document A* 18* He also drew attention to 
another sentence which a pearod on page 2 , last line of point 3j of 
document A*17, and proi >sed to keep the wording: "And to assist in ary 
other way in wiiicn such •assistance may be required." 

Sir Robert CRAJCIE said ho v/as responsible for that because 
it seemed to himthat the sentence was vary long, and it war 3 hardly clear# 
His main idea w s to take out the nhrase regarding the just appreciation 
of responsibility, Jo did not knov/ what it meant, but ho had no object¬ 
ion to retaining "to assist in ary other v/ay* 

Dr*ZIVM)VIG sail the last - his thirl point - was tho one 
raised by Mr*Bui'lckiru '.Vo should mention somev/here that our lists were a 
basis for the request for surrender* 
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Tho CHAIRMAN thou{jht we had bottor leave that out altogether 
in this particular oonneotion* 

M»STAVKQPOUIDS was oomplotely in agreement with A* 18 and he 
v/ould vote for it, but he also agreed with what Dr*Zivkovio said 
about para 2, of paper 18* Ho should prefer to have the sentenoe 
as formulated in As 17* as it was taken from Doo*C*3l* In his 
opinion, we should leave the word "supervise", as it was not an 
amendment, but an opinion that we wanted to oonvey, and the men who 
draft the actual artiole will find an appropriate word* He was 
sure that there wore other sections in tho Peace Treaties, which 
needed supervision^ About the lists of tho Commission, he was the 
one to put the sentence in, in A* 15* but, unfortunately, he agreed 
it was not possible to have uuoh a mention without bringing up the 
question of the Soriet Government* The Soviet Government was • 
not a member of this ^omission and would not aooept it* It was 
better to leave it out* 

Tho Chaim-m weloomed Dr ; Rynning as acting Norwegian 
representative, and called upon him to express his opinion* 

DroRYNNING replied that tho best thing for him this time, 
would be to abstain from expressing hio views on voting, beoause 
he had not participated in the previous discussions* 

Dr»MAHHiARTING said he was prepared to vote for A* 18 as it 

stood* 

Lieut*KINVNER deolarod that he was instructed by hi3 govern¬ 
ment to vote in opposition to tho resolution* 

Mr*HORNE said that ho had to abstain from voting,, 

Mr*Putt would abstain booauso he was not yet Able 
to give hi b government's views* 

Sir Robert CRAIGIE made the following statement', the U»K* 
Government, having accepted tho provisions relating to war criminals 
contained in the draft Peace Treaties now under discussion in Paris, 
are unable to support proposals for their amendment* But though 
it may not prove possiblo to give effeot to any views whioh may be 
esqpresBed by the UNWCC in oonnootion with the present draft treaties, 
the U*K* Government will take note of those views when the time comes 
to negotiate treaties v/ith other ex-enemy states* 

He added that he had been impressed by the Chairman's view 
as to expression of opinion by mombors of tills commission, when it 
was aoting in an advisory capacity, as it was tod,-\y, and therefore, 
he was proposing to vote in favour of thi3 resolution, as hi.3 own 
opinion, on the olear understanding that it did not ccnait, his 
government. in any way. 

Thereupon, tho CHAIRMAN put tho Resolution, as formulated in 
Doo*A»l8(point 3 supplemented by tho words " and to assist in any other 
way in which assistance may be required ") to tho vote* 

Lord WRIGHT, Sir Robert CRAIGIE, Dr*MAYR-fIART INC , M. STAVROPOUIDS, 
Dr*ZIVKDVIC, Mr*BURDEKIN, Dr*SZERER, Mr*DAD and Commander M3UT0N(9 member* 
voted for* LieutoKINTNER( 1 member) votod against, MroDUTT, Dr# RUNNING 
and Mr*H0RNE(3 members) abstained from voting, Tho representatives of 
France, Belgium. Denmark and Luxembourg wore absent, tho representative 
of Belgium(Madc BAER) had informod the Secretary—General that he was in 
favour of the Resolution* 


The Resolution was therefore) carried, subject to tho reservations 
of some members recorded above* 
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The CHAIRMAN said the governments, in theory, wore all 
here present* They were all apprised of the resolution and he had 
always thought that no further information was necessary* It waB 
not undesirable* and it had been done in tho past, to make a fair 
copy of the resolution and send that from the Commission to each 
government* He saw no harm in that being done, and if all members 
agreed, tho Commission v/ould request the Seorotory to havo that done* 


INTERNATIONAL FUM FOR THE DISCOVERY & IDENTIFICATION OF WAR 
CRIMINALS ( DOC.35 OF 2lST JUNE,1946) 


Disoussion v/as adjourned until next meetingo 
NOTIFICATION OF SURRENDER OF WAR CRIMINALS ( DOC. C, 22.5) 


The CHAPMAN thought it would be better to leave consider¬ 
ation of this letter to tho next meeting* Personally, he v/eloomed 
it, and thought it a most admirablo letter* He stated that the 
prooedure, at present in force, sc far as the British Military Author¬ 
ities wero oonoemed, is,when a war oriminal iB surrendered by them, 
to another country, that CROWCASS is informed by both countries of 
the transfer,and the detention reports issued by CROWCASS showed by 
which country the oriminal is held* 

Lord WRIGHT suggested that this information was useful to 
bear in mind and when vre met next week, members v/ould have on opportun¬ 
ity to disouss it* 

REPORTS BY CHAIEMEN OF COMMITTEES. 


Deputy 

Sir Robert CRAIGIE r asyChairman of Committee I, had 
nothing to report* 

Dr.MAYR-HARTING reported that Committee III had completed 
their work so far as Vol*l of the Lav/ Reports wa3 concerned, and under¬ 
stood that the bulk of the manuscripts had beon sent to H.M. Stationery 
Offioo for printing* 

The CHAIRMAN uivlortook to v/rite a short preface to the 

publication* 

LISTS 2+1 AND 2+2 v/ore formally approved* 


GRANTING OP EXTRADITION CERTIFICATES, 


Dr.MAYB-tiARTING said that Committee X had just listed one 
Caoohoslovak ease of great importance to Ida goverrauent, a certain Dr* 
DurSancI^Too The man was at the moment at large and as he v/as in Franoe, 
tho C ey.: 03 lovak Government oannot have him created v/ithout submitting 
a request for extradition* Ho therefore aakod the Commission to grant 
this certificate. 

The CHAIRMAN said that although ho was strongly opposed to 
tho grarting of these oortifj.oatea, he v/as quite satisfied that the certif¬ 
icate should bo granted on this occasion as, by tire time tlx© next list v/as 
published the man may have esoapod* 

Dr.ZIVKDVIC said that his application for a certificate oonoemed 
a Gorman war oriminal, named Stoocker, v/ho had been listed by tho Commission 
and v/ho v/as in Switzerland* Tho 8wiss Government v/as not a member of tho 
Commission and wo oould not provide the UNWCC lists of names to tho Swiss 
Government* What we must provido v/aa a special certificate* 
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UI.ITED NATIONS VAN CRIMES COMMISSION 
MINUTES OP MEETING 


HELD ON 

27th September 1946 


Chairman: Lord WRIGHT Australia 


Also Present:Sir Robert CRAIGIE 
Colonel SPRINGER 
accompanied by 
Lieut. KIOTNER 
Mr. HORNE 
Mr. PRTJrjTT:-. D 
Mr. BURDEKIN 
M. de BAER 
Major FANDERLIK 
Coinnander MOUTON 
M. J. ARRS-RYNNING 
Dr. SZERER 
Dr. ZIVKOVIC 
Mr. DAO 


United Kingdom 

United States of America 


Canada 

Australia 

New Zealand 

Belgium 

Cze choslovakia 

Netherlands 

Norway 

Poland 

Y ugoslavia 

China 


Apologies for absence were received from:- 

Sir Torick AMEER ALI) , 

Ur. DUTT ) In4la 

Dr. MAYR-HARTING Czechoslovakia 

M. MAILLARD Prance 

The minutes of the lllt'n meeting were approved and signed 
by the Chairman. 

Amendments to the draft Minutes of the 112th meeting received 
from Sir Robert Craigie and Mr. Dutt will be incorporated in the final 
text. 


NEW MEMBER 

The CHAIRMAN read a letter, dated September 20th, from the 
Chinese Embassy, announcing that Dr. Cheng, the Chinese Ambassador, would 
represent his Government on the Commission, in place of Dr, Wellington 
Koo, appointed to V/ashington. 

Mr, DAO apologised, on behalf of Dr. Cheng, for his absence, 
which was due to an engagement, and said that he would deputise. 

INTERNATIONAL FILE FOR THE DISCOVERY AND IDENTIFICATION OP WAR CRIMINALS 

(rioo.35) 

The CHAIRMAN observed that the proposal was really a 
condensation of an article by Dr. Lemkin. He invited Colonel Springer, 
who had put it n the agenda, to open the discussion. 

Colonel SPRINGER said that Dr. Lemkin had recently mentioned 
the matter to him and he had expressed interest in the idea. However, 
he hid since discussed it personally with people who were handling the 
war crimes-prosecutions in Germany and found that they seemed reluctant 
to adopt this idea. Both Colonel Miokelwaite and Colonel Straight were 
in favour of any seneme which might assist in apprehending war criminals, 
but they feared that there would not be sufficient trained personnel 
available to operate the plan. In view of that attitude, he was not 
prepared to give unreserved support to the proposal, though lie thought 
it merited discussion. 













The CHAIRMAN asked how It was suggested that, with tneir limited 
equipment and organisation, the Commission should undertake this 
task. It would require a special organisation to be sot up ;md he 
felt he oould not encourage the idea, unless a new organisation 
under a now staff were to be provided. While ho did not think that 
the Commission could undertake it, he would like to have the opinion 
of members. 

M.de BAER supported the Chairman's view; he also was of the 
opinion that an audience would weary of seeing hundreds of faces 
of prisoners-oi'-war passing before theireyes. 

Sir Robert CRAIGIE thought the idea was very interesting, but 
it was primarily a matter for the occupying authorities in the 
different zones in Germany. Ho did not know what was the attitude 
of the U.K. authorities, but he imagined that it vjould bo similar 
to that of the U.S. authorities, that they had not got the resources 
or the staff for working such a scheme; in fact it \v is not practic¬ 
able. They had now readied a stage when it would only be possible to 
try a fraction of the war criminals who had bepn listed, so that no 
useful purpose would be served by putting this scheme into foroe. 

Mr.HORNE said it vuuld be difficult to fit the scheme into 
the Canadian picture, because they no longer had investigation teams 
of Canadian personnel in the European theatre. His personal view 
wa3 that it would be difficult to achieve much with films, as most 
spectators find it difficult to identify people on the 3oreen. 

Mr. RUNNING thought that the soheme would bo of very little 
use. Onlookers might think that they had reoognised war criminals 
and yet be mistaken. 

Major FANDERLIK said it would not bo practicable to got people 
to look at the faces on a screen for some hours, in order to recognise 
some of them. It might, however, bo useful to show these films to 
certain organisations - such as liberated politiool prisoners, who 
we re likely to havo seen some of those oriminal3. The change in the 
appearance of the prisoners however would make identification difficult; 
ho himself hod seen 3omo of them in Germany, whom he know before the 
war, and he could liardly rooogniso' them. If the soheme wore tried, the 
films should be exhibited only to people who are really interested 
in war orimos. If they wore shown to large audiences, mistakes would 
be made, and tho result would be more confusing than ever. 

The CHAIFMAN considered that the operation of ouch a scheme 
was a matter for the individual governments to undertake if they so 
wished, and would havo to be undertaken independently of tho Commission. 

Commander MOUTON regretted that he could not support tho 
scheme. On tho othor hand, photographs of criminals might help; lie had 
often thought it might bo well to reproduce them in the Lists as an 
illustrated appendix. 

Mr.BURDEKIN agroed that it would be impracticable to carry out 
such a sohemooin.itfri.ontjrgty. . It night, however, bh j?osSiblfi t in a 
1 mated /way, to have pictures of suspocts exhibited in Displaced Persons 
Camps but tiiat should bo a matter for the authorities and not for the 
Commission. 

I 

Mr.BRIDGLAND did not think that the results would justify the 
expenditure of time ;ind money involved by such a scheme, which raised 
the question as to whether the Commission ought to be responsible for it* 
Opinion had been expressed that it was outside the scope of tho Commission# 
As regards tho time factor, the production and distribution 
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of the film would require so much time that it would he too late to 
he of any value, He agreed with Sir Robert Craigie that Dr.Lomkin should 
be thanked for submitting the idea, hut should bo informed that the 
execution of the project was outside the Commission's sphere* 

Dr.SZERER said that, before expressing an opinion, he would like 
to know what the cost would be. If the money wa 3 not available, it was 
useless to discuss it. 
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The CHAIRMAN doubted whether tho neoess;iry funds were available 
find did not suppose that the Commission would wish to ask for a special 
grant* The cost would no doubt bo considerable* 

Dr.ZIVK07IC agreed with previous speakers v/.io had doubted whether 
the soheme' v/as practicable* Something might be achieved, at less cost, 
by obtaining photographs of Germ-ja war criminals, and of other persons 
in the custody of the Allies* Such photographs couli be multiplied and 
distritaited to various bodies and individuals* 

The CHAIRMAN said that, no doubt, the investigating teams were 
provided with photographs. 

Mr*DAD thought it v/as genorally agreed that - interesting though 
it v/as - the soheme v/as outside the Commission's mandate. Its task v/as 
limited to undertaking prima facie examinations and did not include the 
work of investigation. As to the scheme itself lie had doubts e.s to its 
effectiveness, when shown to large audiences, who would probably find 
it impossible to identify a face; and if it v/ere applied in the Far East 
he would have even greater doubts of its utility, because most of the 
Japanese had been repatriated. 

The CHAIRMAN said that in view of the opinions expressed, he would 
propose a resolution which he v/as sure they would all support, thanking 
Dr.Lemkin for the proposal he had put forward so cle. .rly, expressing tho 
utmost sympathy with the plan; but stating that it v/as not within the 
scope of the Commission's activities or oapacity at this moment* 

Colonel SPRINGER observed that there v/ere two parts to the 
scheme, the taking of the pictures, '.aid the showing of the film. The 
discussion had turned principally on the second part, tho showing of 
the film; but there would be no need to adopt this part immediately, 
he thought it should appear on record, for the benefit of the National 
offices - he v/as thinking of Washington in particular - that if it v/as 
desired to employ this plan, the the films should bo taken now while the 
subjects were readily available and decision on v/hat v/as to be done v/ith 
the film could be considered at such time and v/ith such deliberation as 
the oircumstanoes might require. 

In reply to a question by the Chairman Colwnel SPRINGER 
agreed that this v/ould involve going round the camps, and making a film 
for each camp, unless as Mr.Burdekin had suggested, tho scheme were 
limited to photographing suspected persons. 

M.de BAER believed that photographs v/ould be much loss 
expensive and more effective. 

Colonel SPRINGER said he underst> od that thi^ h dready 
been tried but not in a complete or iniform meuaver. 

NOTIFICATION OF THE SURRENDER OF WAR CRIMINALS(DOC.C. 225) 

Commander MOUTON said he had 3cnt a letter, which v/a3 
circulated under DocoC.225, and which did not need much explanation*At 
the last meeting, when they v/ere discussing the arrest of war criminals 
in Germany, it was agreed that the investigating teams ought to help 
one another as much as possible, but what was also needed v/as some 







method of Advising the other t ".mo that they could stop investigation, 
as soon ns thi criminal had bet n found. Perhaps tue solution suggested 
in his le tor /as not t'cu best. It .light be better for the Commission 
to advise the Governments to devise sane method by which all the teams 
who were searching for the same war criminal could be notilied at onoe 
'-/hen he had bv-on found, Hisotily aim again v.'as to find some means of 
avoiding unnecessary work and if this ehJ could be attained, he ./as 
not greatly c ncernod about the means. 

The CHAIRMAN said he understood that /hat Commander Mouton 
desired was, that, if a country had put >n its -/anted list a particular 
name and the individual so named had bi^ri delivered to the country wanting 
him that fact should be circulated through the Co.miiis ion, by the 
periodical issue of lists to the various interested governments. 

Commander MOUTON f/ r,ved tliat if the Co ..dssion had first to 
receive the name and then circulate it on‘a list, the process would take 
too long. They shouli try to find a short cut. For instance, if a 
team finds a man who was wanted, till ther teams working in Germany 
should e notified immediately. 


The CHnFMAN thoug.u this was a useful proposal and that the 
Commission would give its full approval. 

Dr. ZIVKOVTC asked -.-aether Commander Mouton had in mind 
especially, the case where a >.*• r criminal is -./anted by more than one 
country and if found by another country* s team. In this case the easiest 
way of informing .ther countric s that the man had b. <~n found would be for 
the military authorities v/ho had been asked to hand him over to advise 
the Commission tlv t such and such a man hod been found and was now claimed 
by such and such a c .untry. ills own experience was that before handing 
over any such criminal they had to btain a cle ranee from CKO./CASS, 
that this difficulty would be .act within the procedure was already 
existing between tne detaining authorities a.id. CAG 'CASS. As regards 
information, one way would be for the National 0. fice concerned to 
advise the other National Offices as soon ns pos-ible th t s ich and 
such a war criminal had been handed over -•nd t . whom; another way would 
be for detaining authorities when they delivered a man to a team, to 
advise the UN'./CC as well. He su posted thei efore that the Commission 
should frame a recommendation, asking the detaining authorities to advise 
the Commission of any war criminal handed over, and asking the National 
Offices to d. .likewise. 

Commander MOUTON explained that he '/as n t thinking of war 
criminals wanted by mic country, or those wanted by several countries; 
he did ot think the "moment of surrender" was early enough; as soon 
as a war criminal had been found, the fact should be notified. 

The CHAIiMAN thought that perhaps it w-s complicating matters 
to make a point of "as sum as he had been found" or "/is s.>;n as he 
had been surrendered". 


Sir Robert CRAIGIE entirely agreed with the Chairman, The 
most important thing vas to make it known when the man had been found. 

The present cnannel ran through C1:(J’CuSS - which was rir.ht but at this 
moment, much of the w rk of CIUKCAS.' was in arrears. It was possible 
nint the ,*i licary authorities might help, but it ’./as preferable to keep 
to one channel. As far as the U.K, authorities v /ere c ncerned hd 
-. is willing to suggest t. tnem that tney should jet the Coiianis ion 
know ’is so n -s man hod beta found and the Commission wo.il- then notify 
.ill concerned; but he could ot tell v’uetiKr the American or the French 
authorities w uld be prepared to do the sane. 


connection -.-ith this question, Colonel ’/adt/^oiuced out that 
difficulty .as sometimes being caused because the prosecuting authorities 
had not been notif:ed of persons who had been tried and sentenced, so 
that sometimes they go on preparing oase-s gainst people, who have 
already o.en tried '/nd executed by otlu-r counvries. 
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method of advising the other t '\m 3 that they could stop investigation, 
as soon as tlu criminal lir.d boi n found. Perhaps t*ie solution suggested 
in his le tor as not the best. It light bo better for the Commission 
to advise the Governments to devise saae method "by which all the tennis 
who were searching for the same war criminal could be notiiied at once 
’.-/hen he had been found, Hiscnly aim again was to find some menus of 
avoiding unnecessary \*ork and if thi3 ohd could bo attained, he was 
not greatly c neerued obxut the means. 

The CHAIRMAN said he understood that /hat Commander Mouton 
desired was, that, if a country had put ->n its /anted list a particular 
name and the individual so named had b, in delivered to the country wanting 
him that fact should be circulated through the Co..anis ion, by the 
periodical issue of lists t o the various intere- ted governments. 

Commander MOUTdi feared that if the Co ission had first to 
receive the name and then circulate it on ‘a list the process would take 
too long. They shoul a try to find a short cut. For instance, if a 
team finds a man who was wanted, all ther tea is working in Germany 
should e notified immediately. 

The CHAIRMAN thougnfc this was a useful proposal and th"t the 
Commission would give its full approval. 

Dr. ZIVKOVIC asked -.Mether Commander Houton had in mind 
especially, the case where a .• r criminal is -./anted by more than one 
country and if found by another country's team. In this case the easiest 
way of informing A her countries that the man had b. <-n found would be for 
the military authorities who had been asked to hand him over to advise 
the Commission thrt such and such a man had been found and was now claimed 
by such and such a c .untry. ilis own experience was that before handing 
over any such criminal they had to btain a cle ranee from CKO ./CASS, 
that this difficulty would be met within the procedure was already 
existing between the det uning authorities and ChO'CASS. As regards 
information, one way would be for the Nation 1 0. fice concerned to 
advise the other National Office3 as soon as pos ible tlvt s toh and 
such a '-far criminal had been handed over and t whom; another A/ay would 
be for detaining author ties when they delivered a man to a team, to 
advise the UN./CC as well. He su vested thci efore th 't the Commission 
should frame a recommendation, asking the detaining authorities to advise 
the Commission of any wey criminal handed over, and asking the National 
Offices to d .ikewise. 

Commander MOUTON explained that he- '/as a t thinking of war 
criminals ./anted by one country, oi those wanted by several countries; 
he did ot think the "moment of surrender" was early enough; as soon 
aa a war criminal had been found, tae fact should be notified. 

The CHAI.MAK thought that perhaps it was complicating matters 
to make a point of "as soon as he had been found" or "as s un as he 
had been surrendered". 

Sir Robert CdAIGlE entirely agreed -,/ith the Chairman, The 
most important tfling -as to make it known whoa the man had been found. 

The present channel ran through CliO.’CASS - which was rirht but at this 
moment, much of the w rk oi CKO 1, /CAS. \:.\s in .arrears. It '.-os possible 
chat the ... Henry authorities might help, but it ’,/as preferable to keep 
to one channel. far as the U.K. authorities r ere c ncerned hd 
was willing to suggest to them that taey should jet the Commis ion 
kno./ -vs so n .\s '.’.an hod been found '.ad the Commission wool, then notify 

all concerned; but he could ot tell whether the American or the French 
authorities w uM be prepared to do the 3 func, 

In connection -ith tiii 
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Dr. ZIVKOVIC said that as regards his own country, he 
believed that Carmans and Austrians had been handed over to it, from 
tine to tine raid that a list •• ■s being compiled which he w uld no 
doubt receive in due course and which he would communicate to the 
Cor.imission, 

It seemed desirable therefore to request the authorities 
concerned with trials, to be good enough to send us also lists of 
persons who had been tried and sentenced. 

The CHAIRMAN said the Commission did not receive information 
from some .f the countries of the persons tried, the sentences and 
executions. He found himself constantly referring for information on 
the matters to tne public press and he felt that the Co mission ought 
certainly to be notified of every trial that takes place and the results. 

Colonel SPRINGER said that Ms office had received information 
that m rning that CROV/CASS was now preparing a new list consolidating 
all the old ones, and eliminating from the wanted list those names on 
which they .tow had detention reports, CRO’VCASS had requested that, when the 
list was sent over in draft, it should be checked carefully a ainst the 
Commission’s list, to make sure that no names had been omitted. 

Dr. ZIVKOVIC wanted to point out that, so far as his own 
Government was concerned the first trial of a war criminal took place 
three weeks ago, when Police General Erwin Rosener was condemned to 
death and executed. He expected to receive the records of this first 
trial in due course, i{e had recently received a letter from the 
Secretary General asking for such records to be communicated to the 
Commission. This v/ould certainly be done. 

The CHAIRi.GJN would propose a resolution that the Commission 
attaches great i portance to this question of ..otifying it of all trials 
with full details. Th t was one point. The other v- s that the Commission 
should be notified at th<. e o rli>-st pos ible mbme.t of all alleged war 
criminals who had been found, leaving out any mention of surrender. 

Commander MOUTON said that would be a very good idea but he 
suggested at tne- some time, that a team which found a war criminal should 
somehow, notify all the other teams from a central point so as to put 
an end at once to any further search for that man. 

The CHAIRMAN said that was a practical question which the 
Commission perhaps c_>uld not deal with. What Commander Miouton desired 
was a direct notification by the Government which had found the 
criminal to the other member governments but primarily to those who 
were likely to be interested in that criminal. 

Sir Robert CRAIGIK suggested that on the latter point, it 
might be a bettcreplan for him to take the matter up, quite unofficially, 
with the United Kingdom authorities and ask them whether it would be 
feasible to make such notifications to other teams, not only in 
Germany, but in the other occupied countries, 

INVEST 1GATIQ: ON iuiD REPORT 0. MEDICAL VJ-; CRLES 

The CKAEKAAN informed the Commission that at the su.qestion 
of Brigadier Shapcott the Military Deputy of the Judge Advocate General, 
he had written two identical letters, one to the Prime Minister and 
one to the Foreign Office, recommending the appointment Lord Moran, 
one of the ort eminent British physicians at this moment, as Chairman 
of a British medical committee which would act along with similar 
committees of the /jmrican aid F cnch Governments, t investigate 
medical atrociti s committed during the war. He had every re-ason 
to think that this proposition had b n sympathetically received, and 
that the appointment would be made without undue delay. There ..auld 
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Dr. ZIVKOVIC said that a a regards his own country, he 
believed that G*. n ns and Austrians had been handed over to it, from 
time to time and that a list was being compiled which he w uld no 
doubt receive in duo course and which he would communicate to the 
Commission, 


It seemed desirable therefore to request the authorities 
concerned with trials, t 1 be good enough to send us also lists of 
persons who had been tried and sentenced. 

The CHAIRMAN said the Commission did not receive information 
from some f the countries of the persons tried, the sentences and 
executions. He found himself constantly referring for information on 
th^ natters to tne public press and he felt that the Co .mission ought 
certainly to be notified of every trial that takes place and the results. 

Colonel SPRINGER said that hi? office had received information 
that m urning that CNOV/CASS was now preparing a new list consolidating 
all the old ones, and eliminating from the wanted list those names on 
which they .tow had detention reports, CRO'VCASS had requested that, when the 
list was sent over in draft, it should be checked carefully against the 
Commission's list, to make sure that no names had been omitted. 

Dr. ZIVKOVIC wanted to point out that, so far as his own 
Government was concerned the first trial of a \ar criminal took place 
three weeks ago, when Police General hr/in Rosener was condemned to 
death and executed. He expected to receive the records of this first 
trial in due course, lie had recently received a letter from the 
Secretary General asking for such records to be communicated to the 
Commission, This would certainly be done. 

The CHAIPJiAN would propose a resolution that the Commission 
attaches great importance to this question of ..otifying it of all trials 
with full details. That was one point. The other v. s that the Commission 
should be notified rot th<. earliest pos ible moment of "11 alleged war 
criminals who had been found, leaving out any mention of surrender. 

Commander MOUTON said that v/ould be a very good idea but he 
suggested at the same time, that a team vmich found a war criminal should 
somehow, notify all the other teams from a central point so as to put 
an end at once to any further search for that man. 

The CHAIRMAN said that was a practical question which the 
Commission perhaps could not deal with. What Commander Mouton desired 
was a direct notification by the Government which had found the 
criminal to the other member governments but primarily to those who 
were likely to be interested in that criminal. 

Sir Robert CRAIGIE suggested that on the latter point, it 
might be a better plan for him to take the matter up, quite unofficially, 
with the United Kingdom authorities and ask them -'hethc-r it v/ould be 
feasible to make such notifications to other teams, not only in 
Germany, but in the other occupied countries, 

INVESTIGATION ON ,jiD R .PORT 0! IloDICRL 'RR CEDES 

The CHAIRMAN informed the Commission that at the suggestion 
of Brigadier Shapcott the Military Deputy of the Judge Advocate General, 
he had written two identical letters, one to tne Prime Minister and 
one to the Foreign Office, recommending the appointment -f Lord Moran, 
one of tiie .ost eminent British physicians at this moment, as Chairman 
of a British medical committee which would -act along with similar 
committees of the /Jiv.rioan • sid F ench Governments, t. investigate 
medical atrociti s committed during tne war, He had every reason 
to think that t.:is proposition had b n sympathetically received, and 
that the appointment would be made without undue delay. There v.wuld 
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then be a British Committee, under Lord Moran, organised and presumably 
constituted by him, as he uas most capable of selecting the right 
colleagues. That would be a very important step forward in the 
investigation of the medical atrocities, whioh had played a great 
part in this war, He had sent copies of these two letters to the 
Attorney General, who was essentially interested; no doubt, in due 
oourse, the Treasury 'would be consulted abjut the financial aspects 
of the scheme. That was all he could tell the Commission at the moment; 
as soon as answers had been received, they would be laid before the 
Commission. 

Mr. BURDEKD'I wondered whether the Committee, of which Lord 
Moran was to be head, constituted the Soientific Advisory Committee 
mentioned in Document 223. 

The CHAIRMAN explained that the Committees -would be 
oon 3 tituent elements of the Scientific Co:rmis3ion, 

REPORTS BY CHAIRMEN OF COMMITTEES 

The SECRETARY GENERAL stated that Dr. Mayr-Harting had sent 
his apologies for absence, he had nothing to report from Committee III 
at present, but would make a full report at the next meeting of the 
Commission. 

IV'.o Boor said that Committee 1 

had studied 80 or L /J oases in the last week, but there was nothing 
special to report. 

The CHAIRMAN asked how far baok the charges went and what were 
the various dates of incidents. 

Sir Robert CRAIG IE observed that some of the charges related to 

1945.. 

M. e BAER said that some of the cases now being received came 
from countries that had only just started submitting charges - Greece 
for instance - and some of the charges ’.vent baok to the period of 
occupation. He could well appreciate why there had been this delay. 

The CHAIRMAN said it seemed that it would not be possible to 
appoint a certain period of limitation beyond which charges would not 
be persued. 

Mr. DAO said that one of the accused whose name appeared in 
a recent List happened to be a diplomatic representative in a certain 
country. He had handed a personal note on the subject to the Chinese 
representative there which had been passed on to the Embassy in London, 
Mr, Dao wondered what advice the Commission could give them. 

The CHAIRMAN said the Commission could only decide whether 
there was prima facie evidence that a man had committed a crime; not 
whether he had diplomatic immunity. That was a question which had been 
raised in Paris, but it did not concern the Commission, 

M. de BAER said that tlie Commission was not concerned with 
the- status - diplomatic or otherwise - of an alleged criminal. If 
he had committed a war crime he was put on the list. 


The CHAIRMAN said that he had been asked this question 
recently by a representalive from the French Embassy in Loudon and 
he had replied that it was not the Coiwnission* s business to determine 
whether the particular accused had, or had not, diplomatic immunity; he 
might have added that this question w-uld only arise if the aggrieved 
government demanded his surrender from a government that was holding him. 

Mr, DAO asked if it would be a-propriate for him to forward a 
note to the Commission, 
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Sir Robert CllAIGIE did not think that the question of 
dinloia^io status v/a3 one g all for the Commission, He assumed 
from what Mr, Dao said that the matter in question had be on mentioned 
in Pnris, and n >t only to the- Chinese represents ive, When this particular 
on.se ’..'as submitted to Co.nnitte-e I, n mention -..-as made of diplomatic 
status; if it had been his -:n personal opinion ’..'as that it v.'ouid have 
made no difference. The question to be determined was whether the 
individual was or was not pri a facie, guilty of a war crime;in his view 
there was undoubtedly prima facie evidence of war crimes in the case of 
this particular individual. The Commission had, therefore, done -..hat it 
h-d to do, and the rest was a matter for governments concerned. 

The CHAIRMAN said that was exactly his own view, and he 
had conveyed it to the gentleman who came to see him, 

Lieut, KEiTNER said that the Commission would recall that 
at its meeting on July 19th, Dr. Szerer had raised the question of a 
mass release of -prisoners of Y/nffen SS, and others, held in Germany 
by the occupying authorities, and th t anxiety in regard to this action 
was expressed by Dr. Szerer and ether members. As representative of 
the U. S, on the Commission at that time, he had undertaken to convey 
to the American occupation authorities the concern of the Commission at 
any mass release of German prisoners of war, and its desire that releases 
of the Waffen SS in particul' r should be very carefully screened. Minutes 
of that meeting had been forwarded to the occupation authorities and a 
letter had now been received from Col. Mickolwalte, the theatre Judge 
Advocate General for the American zone, who referred them to two 
directives, one of the 2nd February 1946 and the other of the 2nd July 101 6. 
issued by the American authorities and stating that the procedure 
concerning Yfaffen SS persons below the rank of Scharfurher 
was to transfer suoh prisoners to lie status of internees, and screen 
them in accordance with the second directive of the 2nd July, 1946, 

He stated further that no such personnel had been released from civilian 
intermraant camps, that there -..'as no mass pelease in the American zone 
of SS personnel and that all war crime .j /w®9B s feing adequately protectee. 

He v/ished the Commission to k. ow that the minutes f the meeting in question 
expressing concern at this problem, were being forwarded to the proper 
authorities dealing with the detention and screening of SS personnel. 

The CHAIRMAN said that the Commission was very much indebted 
to Lieut. Kintner for this information. He wondered whether any similar 
statement had been received from the British r French zones. 

Sir Robert CRAIGIE said that Colonel Halse did make a statement 
at the meeting of 19th July referred to. He believed that tlxe United 
Kingdom and American authorities -..'ere acting in close consultation in 
thi s matter, so vh-1 Lieut. Kintner had said with regard to the American 
zone would hold good -with regard to the British zone, but he v/ould 
ask for information. 

Dr. SZERER expressed his personal thanks to Lieut. Kintner 
for the information he had supplied, 

TRIALS OF VAR CRIMINALS BY GE RMAN NATIO NAL COURTS. 

M. de BAER said ne v/as c inoeroed about the following question: 
Article III, I,a, Law No, 10 provided that the occupying authority should 
be entitled to try any German before any court which it appointed; and 
that in respect of crimes committed against German nationals, or stateless 
persons the Commission of Control might decide to have the accused tri* ' 1 
by a German court. lie was now informed that Gi rmnn National Courts had 
actually been entrusted with trials f war criminals who had comm tted 
crimes against the Allies. 

.•> .It might be that the German courts were 

carrying out their tasks in a perfectly satisfactory way, but there 
was a danger - -as in the Leipzig trial - that t.icy might show undue 
leniency to those ..mo had committed crimes against the- Allies. He w o 
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impressed, when rending the News Digest f tnc l6th august, page 3, by c, 
case of n. pialson sentence of nly four years awarded by a German c urt 
to a man who had executed three Air Force men for attempting to desert. 

The CHAIRMAN asked if the men executed were British, American 

or Frei-oh, 

M, de BAER said he supposed they were Allies, but he did not 
know their nationality, 

Lieut. Col. WADE said that he had understood from the newspaper 
account that they were German airmen who had tried to get away to the 
Allies, He believed that the German courts had only been allowed to try 
Germans for ffences against Germans, 444 '. 


M, de BAER said that though he did net wish to say which trial 
he had in mind, nor in which zone it took place, information showing that 
persons accused f war crimes against allies, had been tried by German 
courts. There was, first the danger that these courts might be too 
lenient towards war criminals; secondly, that they night penalize Germans 
who showed pro-allied feelings; thirdly, there was a danger that the 
Gormans themselves -would be charged with carrying out the sentences, and 
that the persons sentenced would be allowed to escape by the German 
prison authorities. He thought therefore, it w uld be desirable that 
this Commission should keep a check n the activities of German Courts, 

Two things would be needed. First, that the Commission should be 
informed about thi.se trials. For that purpose, a request should be sent 
to the Commission of Control in Germany for all necessary inform tion 
on trials; secondly, the Commission should appoint someone to check the 
results of all proceedin s in which an Allied country was interested, 
he would be willing to act as a rapporteur to the Commission in that respect 
as his position as Chairman of Committee I obliged him to go into details 
of cases and this w uld :ot involve a great increase of work. He w uld 
circulate a paper on the subject for the nest meeting. He would be most 
obliged to any members who could make any suggestions in this respect or 
give a. y information. 

The CHAIRMAN said he regarded this as quite an important matter. 
They should t°ke note f any circumstances whioh might militate against 
the fulfillment of their mandate. Whatever duties this Commission might - 
or might not - have, it certainly had a duty to record war crimes - and 
incidentally tlie trials which followed on war crimes - so that they would 
certainly be within the scope of their mandate if they adopted this very 
wise proposal made by General de Baer, The latter spoke with special 
authority as C inirman of Committee I, and if he would undertake the 
preliminary task of putting his proposition into a practical or 
definite form and bringing it before the next Canmission meeting, they 
would all be grateful to him, If that view commended itself to the 
Commission, he hoped that they would indicate their assent. As there was 
no counter-proposal he would regard the proposal as accepted. 

Dr, ZTVKOVIC said he would gladly second General de Baer's 
proposal and he hoped that at the next meeting they w uld have the 
text of ti e resolution before them. However, he would like it to refer 
not nly to German courts but to ex-enemy courts. It w s important 
for other governments represented m the Commission th’>t all ex-enemy 
cuurts should be bound to send in reports .n their war crimes trials. 


| . j . | . 

This v .o an error; ip two <j \uea, at least, reported k in 
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Dr.ZIVKDVIC said they were interested not only in the 
provisions of Law No:10, but in the procedure jf the courts of all 
other ex-enen\y countries when they tried war criminals; and that he 
would not bo prepared to vote for a resolution restricted to Gorman 
courts. 
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M.do B.'lER observed in reply to Dr. Zivkov.i.c that this had 
not escapel hiiu. As long as they ./ore occupying Germany, a'id other 
cx-enemy countries, the courts. International or National, would 
sentence people. Those sentenced to doath would be immediately 
executed, but the question arose: what was going to happen to men 
sentenced to long tor., s of imprisonment when the iJ lies withdrew from 
Germany. The* question /as perhaps still more actual v/hen the 
Allies withdrew from It ly. He had alre ady tentatively put down some 
proposals on tliio point jad he \/ould like to submit them at the 
next mooting. 
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. RATHBONE 


MINUTES. 

The Minutes of the 112th Meeting were approved and signed by 
che Chairman. 

Amendments to the draft Minutes of the 113th Meeting had been 
received from Colonel Springer, M. de Baer, and Mr. Home and would be 
incorporated in the final text, 

TRIALS OF WAR CRIMES & CRIMES AGAINST HUMANITY IN BRITISH ZONE OF GERMANY 

The CHAIRMAN said he had much pleasure in introducing to the 
Commission, Colonel R a thbone, of trie Legal Division, of the Control 
Commission for Germany (British Element). Colonel Rathbone was a very 
busy man and the Chairman thought the Commission should hear his 
statement on German Courts at the earliest pos'ible moment. 

The CHAIRMAN called on Mr. de Baer to make the introductory 
remarks resulting from his conversations with Colonel R a thboue on this 
very interesting and important subject. 
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M. dc BAER said that tile Commission would remember hi3 
proposal during thuir last mooting concerning the supervision of 
German Courts (Doo. C.230), concerning which Coloiol Rathbone had been 
kind enough to cane hero today. He had had a corivers tion with him 
on Monday and from this conversation, he thought he was justified in 
drawing the conclusion that the word "supervision" of German Courts was 
wrong in this respect, as the Commission could not supervise and he had 
explained to Colonel Rathbone that tlint was not the intention of the 
Commission and that the word "observation" would have been more 
appropriate. Their object was to institute some form of reporting 
to this Commission of what the German courts were do ng. This would 
enable small nations represented on the Commission, but not among 
those occupying Germany, to have a "look-in", at what was happening 
in the German Courts, Colonel Rathbone had thought his proposal 
would be acceptable and undertook to telephone* to Germany and to 
report today what the position was. He, (M. de Baer) had also asked 
Colonel Rathbone whether it would not be possible to give the members 
of the Commission 3orao idea of the type of courts now functioning 
in Germany, 

Colonel RATHBONE stated that it was with great trepidation 
that he addressed the meeting, particularly because it was a month 
si*' i he had been in Germany and also because he had had no documents 
available since he had been in England, But having worked in Germany 
on the legal side for nearly two years, and before that in London 
for six months, he could give a fairly clear picture of conditions, at 
least as tiiey wore, a month ago, 

There ’./ere in the British ^4ne of Occupation in Germany three 
tyi es of courts. There were military courts which were purely a 
military concern earning under the Judge Advocate General, but they were 
nothing to do with the Control Commission, Military Courts dealt with 
ordinary courts martial offences committed by serving 3oldier3 in 
Germany. They also dealt v/ith war crimes proper, crimu3 against the 
rules and usages of vrax, and possibly with crimes committed by 
serving officers ;f the German armed forces. The other two types 
of courts that were functioning in Germany were Military Government 
Courts and German Ordinary Courts, The Military Government Courts 
consisted of Summary Courts, Intermediate Courts and General Courts. 
These courts dealt with offences caam.tted by allied nationals against 
Military Government ordinances or any other laws, they also dealt with 
certain types of war crimes and crimes against peace, in case any of 
the latter should arise. They had not had any crimes against peace 
in the British zone, but there may be one or two members of the 
Reioh government who may have committed crimes against peace, and if 
there were any in the British zone they 'would be dealt with by 
Military Govemi.ient Courts. Crimes a ainnt humanity would be dealt 
with finally, provided they were crimes committed by Germans against 
Germans, or aw.inst stateless persons, as provided by Control Council 
Law No, 10. 

It had always b on the policy of the British Government and 
the Control Co mission British Element to hand over to the German 
Courts as many as possible crimes against Germans ca.mitted by Germans • 
and crimes against stateless persons (Law No, 10), Up to date, however, 
these cases were being dealt with by Military Government Courts, in 
order tliat some precedent of sentences might be set for German courts 
when they take them over. 


A third t pc of c. irt which was functioning in Germany was 
the German ordinary courts m .1 t xy came under tfee c 'ntrcl of the* Legal 
Division of t e Centr'd rv ' • i^i"* (British Element), In view of the 








fact that these German courts were going to play an increasing part in 
the trial of crimes against humanity, Colonel Rathbone thought it 
might be of interest to the meeting, if he, quite shortly, gave them 
some idea ns t > ‘.’hat the German courts wore like and how they were 
functioning at tliis moment* 

When Military Government into Germany 18 months ago, with 

the Allied armies they shurt down all German courts. There were three 
types :>f courts - the Amtsgerichte, (the lowest court), the Landgerichte 
and the Oberlandeagerichte. There were over three hundred Amtsgerichte in 
the British zone. The next court was the Landgerichte, of which there 
were 35 and of the Oberlandosgcrichte there wore eight in the British 
Zone, 

I mediately af ter the occupation Military Government Courts 
tried all cases, even offdnoos committed by Germans against Germans, They 
then started from the bottom reopening all the German courts, Tftey 
opened first the Amtsgerichte in the villages and towns and at the present 
moment, they have opened about 80pcr cent of the Courts in the British 
zone of occupation which wore functioning in 1939» which they regard as a 
peak-point of the German administration. Although these courts were 
in fact open, they were working under the most appalling difficulties. In 
the first place, every judge and every prosecutor was removed from 
offioe, as a great number of judges were members of the Nazi party, and 
even where they werr net Nazis, they had to be removed from office on 
account of their high grade civil service appointments. They have had 
great difficulty in finding reliable judges in the British zone of 
occupation and they were about 50 per cent short in the British zone at 
present,. In addition, there '.ms very little fuel, and last winter, 
the difficulties under which the courts were functioning were beyond all 
comprehension because in addition to having no fuel, the buildings were 
in an appalling state of disrepair. In addition to the lack of 
personnel and the lack of buildings, the food s 1 uation was bery serious 
indeed and a judge or prosecutor, as an important member of the civil 
service could not go to the Balck Market, or get a saok of potatoes 
for his services, in the same way as a barrister, as a result of which 
they were having a very grim time, and were very badly paid. Colonel 
Rathbone said that when he v/as in Hamburg five weeks ago, there w*ere 
170 members of the courts who were suffering from hunger oedema in the 
hospitals, or unable to carry out their work because they were so hungry. 

In spite jf all these difficulties and in spite of shortage of paper, 
the wheels of justice were turning - very slowly and rather creakily. 

The next tiling Colonel Rathbone wished to say something about 
was, the method of supervision of the work in German courts. When 
they were planning the control of the German legal system, it was 
decided to exercise control at the highest possible level, and having 
given the Germans the re spa. sibility, to let them carry on with the 
job. If a junior judge or prosecutor did something which was not approved, 
they would take it out of the senior o ficial responsible for that area. 

They issued instructions to the German courts and as far as possible trusted 
the German legal service to carry out those instructions. They had found 
however, that these instructions were not oarried out in all cases and 
so they had to institute a system of supervision of the German courts, 
and this was done by demanding periodical returns from the German courts, 
showing all the cases tried, .particular reference was made in these 
returns to case .which night be of interest to Military Government, and 
these returns, which come into Colonel Rathbone 1 a Headquarters every 
month, were gone through very carefully by his Branch of the Legal 
Division. I n addition, they had an inspectorate of British officers 
all of whom spoke German and all who had attended courses in the German 
courts system, so that they knew all the proceedings of the 









Geriann courts, and also knew all thoir registers and files. These 
inspectorates, of which there were two, went on a circuit of eaoh 
court and ohecked the aocuraoy of the returns submitted by the 
German Courts, They ohecked up, ns far as possible, that the oourts 
were functioning according to the policy laid down by the Allied 
governments, 

had 

As Colonel Rahtbone/explained to M, de Baer, when he had 
seen him on Monday, he daw no reaton why, when German oourts took 
ov r the trial of cases which might be of interest to the Commis ion 
their work should not be supervised and cheoked, in the same way as 
other work, which the Gorman ocxirts carried out, by the British 
Inspectorates, 

Colonel R a htbone wished to say just one word about war criminals, 
in so for as it affected German ordinary courts. Last winter, they had to 
start to make a plan t ^ deal with the large number of persons who were 
looked up in internment camps. They also had to deal with the 
the members of organisations convicted by the International Military 
Tribunal at K u remborg and to give serious consideration to the handing- 
over to the German legal system of the trials, by their courts, of 
crimes against humanity, in pursuance of Control Council Law No. 10. 

With regard to the members f organisations convicted by 
the International Military T r ibunal, it had originally been his tope 
that those persons could be dealt with by Military Government Courts, under 
the Control Commission, In view of the shortage of British personnel 
in Germany,it was however, desirable as far as possible, to let the 
Germans clean up their own mess. It was therefore deoided that all 
members of organisations convicted by the International Military 
Tribunal should be handed over to the German ordinary courts, and long 
before the actual plan was corunitted to paper, Colonel Rathbone 
consulted the senior members of the German legal profession about it. 

They were extremely reluctant to deal with these members because they 
said to try a man because he had been, e,g, a major in the S3, was 
tantamount to trying a man for an offence which was not in existence 
when he committed it. This was oontrary to the doctrine of nulla 
poena sine legs which ms removed by the Nazis and wtooh had been 
reinstated by the British. He had great difficulty therefore in 
persuading the Gt man legal profession to take on these cases but 
ultimately ho Made them realise that there was no alternative. 

Eventually, it was deoided to set up certain courts which they were 
going to oall Ausnahmegeriohte, and these oourts would deal with the 
members of rganisation3 convicted by the International Military 
Tribunal, 

With regard to orimes against humanity, the Gentian legal 
profession were anxious to get their hands on those Germans who have 
conmitted crimes against other G e rman3, or against stateless persons. 

The German legal profession had been attacked in the press for not 
dealing with these crimes against humanity, it being alleged that this 
delay in dealing with these cases was another example that the German 
legal profession was permeated ty Nazi personnel. Nothing could be 
further from the truth. The Germans wanted to deal with these criminals, 
but it was the policy of H. M, Government that a certain number of these 
oases should be dealt with by Military Governme-nt oourts before they 
were dealt with by German courts. 

Colonel Rathbone said there had just been a big trial in 
the British Zone of a concentration camp guard and they were now 
handing over to the German ordinary courts all concentration camp 
cases in pursuance of Law No. 10. The./ could not 










dr.'ll v.lth thorn under ordinary Gorman lav; beoausc accused persons 
..light plead the statute of limitations or a Nazi amnesty, and 
therefore it '..'as necessary to invoke La’.; No, 10, whloh contained 
provisions excluding these pleas. These oases v;ore being dealt 
with by German ordinary courts provided the persons ’..’ho had suffered 
at their hands were Germans or stateless persons. 

The C L\JR AN remarked that there were several concentration 
camp cases ready for trial and ho took it that they would g. on. 

Colonel RATHBONE said that the ones that hod been scheduled 
for trial by Military Government oourta v/ould g on, all others v/ould 
be handed over to German ooui ts. They v/ould vrelooine representatives 
of the United Nations V7ar Crimes Commission in Germany both to see 
-./hat the German courts v/ere doing in connection v/ith these oases and 
also to help and adviso them in dealing v/ith supervision of the v/ork 
of these courts. He had spoken to Germany on the telephone the day 
before and he had been informed that no cases had yet been aotually 
dealt v/ith by German oourta. They v/ere in the process of getting ready 
and he felt that it m ght be a good plan if any visits by members of 
the Commission '.rere postponed for a month or tv/o. In the meantime, 
he had arranged v/ith the Seoretary General to send to the Commission 
returns of all the oases of crimes against humanity and all the 
oases of criminal organisations which v/ere due for trial or had been 
tried by German oourta. Similar arrangements would be made with regard 
to the trials by Military Government Courts, so that this Commission 
would have a picture of v/hat was going on, and when cases v/ere noted, 
which the Commission '.’anted to hear he hoped members v/ould pay a visit, 
because it v/ould be very helpful and v/ould have a good effect on the 
German oourts to know that an International b .dy such as the United 
Nations War Crimes Commission was taking an interest in their v/ork. 

The CHAIRMAN said that there was a rather important orisifc 
in the history of war crimes. They were storting a subsequent 
operation scheme. Apart from that, there were also proseoutions being 
prepared on matters which may have to c^me before a second International 
Tribunal, 


Colonel RATHBONE said that the only cases he had in mind 
were those of profiteers. 

The CHAIRMAN said he had heard them described as 
industrialists and financiers and asked whether this was the same 
thing. He supposed the alternative methods of trial v/ould be a 
German court >r an Allied Military Government Court, 

Colonel RATHBONE thought the idea was that a Military 
Government Court would try the industrialists. 

The CHAIR,IAN said there was then the question os t . which 
country should take n v/hich. He thought that they v/ould probably 
be tried in the zone where the suspected criminals were found or held. 

Colonel RATHBOIE agreed, 

H, E. Dr. CHENG asked v/hat la*A applied t these courts. 

Colonel RATHBONE replied that there vert- Military 
Government Laws. 

Dr. CHENG a3ked whether tney v/ uld apply general law and 
observed that what was possibly an offence in one zone would not be 
in another. 










Colonel RATHBONE said this -./as correct, but that as far 
ns the French, American "nd British z^nos were cjnceraod. he did not 
think there vere many discrepancies. Their ordinances -..’■ore promulgated 
over the signature of General Eisenhower in the old days of SHiJSF, 
before the various zones were constituted. The Military Government 
Courts oould, of course, try any cases or take any cases away from 
German courts. 

Dr. CHENG 3 aid that with regard to the assertion that 
oertnin criminals were turned )ver to German oourts for crimes against 
humanity he wondered whether Genn , 'n law provided for such a crime. 

Colonel RATKBOIJE said it did not always do s but a 
criminal oould be tried for offences against Control Council Law N 0 , 

10 and would be tried in a German court. 

Dr, CHENG said then that the German courts would have to 
administer the law laid down by the Allies. 

Colonel RATIIBONE stated that German courts oould administer 
Military Government laws when so authorised. 

Lord ’/RIGHT, at this point, introduced to the meeting H.E. 
Dr. F. T. CHENG, who, he said, was the Chinese Ambassado#, in London 
and the Chinese representative on the Commission and that the Commission 
were hoping to s^e something of him and have his help. He was sure that 
all members of the Coinmission would welcome Dr, Cheng, The CHAIRMAN 
also welcomed, as acting French representative, Monsieur LE ROY, whom 
he saw was accompanied by Mile. CAPIOMONT. 

Colonel RATHBONE continued, by stating that an elaborate 
Directive had been issued "with regard to the disposal ,f war criminals 
and potentially dangerous military Germans, This was called Zone 
Policy Instruction No. 38. 

Sir Robert CRAIGIE said he had listened with a great deal jf 
intere t to what Colonel Rathbone had stated very clearly. He thought 
he had answered many questions which had been in their minds and he did 
not think there we re many questions which lie 'wished to as):. He thought 
Colonel Rathbcne's suggestion that this Commission should take an 
. increasing interest in the work of these German courts was very valuable 
valuable from the Commission's point of view. He thought that, as Col. 
Rathbone had said, the German courts would "be tn their toes" if they 
felt an International Commission of this standing was taking a steady 
interest in their work. The only question he really had in mind ’was 
one which Colonel Rathbone was perhaps not yet in a position to answer 
whether it was the intention gradually to hand over to the Military 
Government Courts trials of Germans who had committed war crimes 
against allied nationals. 

Colonel RATHBONE said that at the moment this was nothing 
to do with his Department. It was purely a matter for the British 
Army of the Rhine under the Judge Advocate General, He did not know 
what the policy was going to be in that respect. 

The CHAIRMAN said this was being supervised by Brigadier 
Lord Russel and Group Captain Somerliaugh, 

The CHAIRMAN imagined that the same might be true of the 
.American courts under Colonel Mickelvaite and Colonel Straight, 
who were their opposite numbers. 

Colonel STRINGER thought that in the American Zone Colonel 
Mickelwaite headed both the German division and also had a place n 
the Legal Section of the Military Government, so that gave him a review- 
supervision over the ’"hole system f civil and military justice in 
regard to war cri .us. 



The CHAIRMAN said he had been to both Headquarters and 
talked with people in charge and had got the impression that it was the 
same. He remarked that the handing over of such matters to German 
oourts was a great experiment. 

Colonel RATHBONK said it was an experiment he regarded with 
sane misgiving but it had got to be done, 

Tlie CHAIRMAN did not consider it to be so fraught with danger, 
as after the la 3 t war, so long as we were in occupation of Germany 
and could exercise a certain amount of control. 

Colonel RATI IBONE stated that it was definitely his impression 
after working closely with the German legal profession that they were 
"playing" and particularly as far ns crimes against humanity were concerned. 

The CHAIRMAN thought there would be a sufficient degree of 
inspection not only by Colonel Rathbone's department, but he hoped 
some members of the Commission would pay an occasional visit and see 
how thin s were dono. Members had done this with regard to Military 
Courts and Lord Wright said he himself had done so several times 
during the last two years. He thought it very important indeed, 

M. de BAER wished to express his appreciation to the very clear 
expos£ that Colonel Rathbone had just made and was sure the Commission 
felt the same. He hod however been instructed by his Government to 
ob'.ain some information about one particular case. He asked whether he was 
to understand and whether he should answer ‘his government, in respect 
of toe Wolfenbtlttcl case that the defendants tried before the German 
court had only b.xn accused of crlines against German nationals and had 
not yet been made t j answer for their crimes against allied nationals. 

Colonel RATHBONE replied with regard to the WolfenbUttel. case 
that he had instructed his people at Herford to get full de-tails of 
this trial and he hoped he would be able to give the full facts of 
this case, and as t j whether there were Belgians among those who 
suffered. Ho load been discussing this with Sir Alfred Brown, who 
had said that it was the view £ his ffice that Control Counoil Law 
No, 10 does not make it impossible for German Courts, when duly authorised, 
to deal with crimes by Germans against allied nationals, 

M t de BAER said he would like to say that ho believed his 
Government w -uld have no objection to German courts trying German 
nationals, even for crimes against Belgians, provided thede was some 
sort of supex vision by the Allied Governments, In regard to the 
WolfenbUttel case, there had been an article in the Belgian press, but 
General de Baer thought he would delay further questions until he 
had heard further from Colonel Rathbone, Prom the conversation he had 
had with Colonel Rathbone, the xther day, he had had the pleasure of 
drawing the conclusion that the water-tight canpartment which had 
existed up to now had been broken down. Could then this Commission hope 
to get some information about trials which were being held before German 
courts. M. de Baer asked. 

Colonel RATHBONE replied that this was certain and tint he did 
not think there would be any difficulty about it at all. He did not 
think that German courts would be' allowed to try offences against allied 
nationals, until t.ioy had proved their worth by trying German nationals 
accused if crimes against Germans, 

M. dc Baer asked for confirmation that up to now no trials of 
allied nationals had come before German courts. 

The CHAIRMAN said tint there was a very great area of war crimes 
and war crimes jurisdiction entirely untouched by Allied Military Courts 
or Military Government Courts, or any of these courts in Germany, for 
instance; in Prance he understood that there h..d been prosecutions going 
on under national lav; since 19-'df. There was that and it might be outside 
what had just been discussed, although the same was true of the polish 
courts. He understood that they .ad been trying a certain number of cases 









r 


— 8 — 

and were likely to go on trying them, and the Australians had done a 
great many. He did not know about New Zealand, If the Australians 
had oeased to function it was because they had exhausted their material, 

Mr. BRIDGLAND said he had had no figures for about two 
months, but as far as he knew, the trials were still going on. 

The CHAIRMAN enquired whether New Zealand had military 
offences which wero being tried, 

Mr. BURDEKIN said that any war crimes in the Par East, 
affecting New ZffiLand, were being dealt with by SEAC courts. 

The CHAIRMAN remarked that Greek courts were going on 

trying cases. 

M. STAVR0P0UL03 stated teat the Greek courts had tried two 
cases this month - one Italian and one Bulgarian, 

Dr. MAYK HARTING said that the Czech oourts were trying 
many thousands of cases, both of war criminals and of traitors, and that 
there were many more to oome. He informed the Commission that Kurt 
Daluege was to come to trial in a few days. 

Dr. SCHRAM NIELSEN said that the Danish Government had 
just instituted a law which provided for war crimes, but the difficulty 
nowvas to get the war criminals. 

Dr, ZIVKOVIC said that Yugoslavia had started with one trial 
and he understood that more would come up soon. 

The CHAIRMAN said that the Commission should remember the 
great area of judicial operations that were going on and which were really 
essential to a complete scheme for the puniEoroent of war crimes, 

Mr. DUTT announced that India had left all trials to SEAC 
and that they were being dealt with by the military authorities. 

Dr, AARS RYNNING said that the Norwegian government had 
started trials of war criminals also. 

The CHAIRMAN said that was all that oould be said about 
operations in the way of punishment of war crimes, and that though he would 
be the last person to claim that they v/ere all that could be desired, it 
could not je said that they were a fiasco. There had been a really 
genuine system of trials, in different areas, and under different jurisdictions. 

He asked Colonel RAl’HBONE whether his department kept in 
communication vith allied nations. 

Colonel RATHBQNE thought that many allied nations had envoys 
accredited to the Control Commission at Berlin at present and that they 
had kept contact in that way. 

The CHAIRMAN thought there were a oertain number of Chinese 
cases which we re being dealt with by SEAC, 

Dr. CHENG agreed. 

Dr, 8ZERER thought there was just a possibility that German 
courts may come across a crime committed by a German against an allied 
national. 

Colonel RATHBONE said that the German Prosecution authorities 
had been instructed to report any such ca3e to the military government and 
that the person would be dealt with by them. 
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M.do HAER v/ondorod vrtiethor Colonel RATHBONE could give the 
Commission some sort of advioe on the following surest ion* It 
was known liov/ conoerned tho Commission wore about finding people 
on their lists, from tho beginning and right through, and it was 
thought that if it was possible to instututo a Central Agency in 
Germany, tho Commission should try to obtain the active help of 
Germans, \/ho were really and thorouglily tlie machinery by which other 
Germans must bo fouixL, to iraoo Gormans who were wanted. If they 
wanted to find Germans, ’who v/ere 'aiding among their own people, 
it was only by other Germans that they could do it. This was a 
problem which had concerned them very much for the last two years 
and M.de BAER wondered whether Colonel Rathbone oould make any 
suggestion a 3 to the way the co-operation of the German authorities 
in this respect could be obtained* 

Colonel RATHBONE enquired whether tho Commission's lists were 
the name as the ORQWCASS lists* 

M*de BAER said that the Commission's lists were very much 
shorter. The CR0WQAS3 lists contained 100,000 names of wanted 
persons, whereas they had not a fifth of that number* Alao, of those, 
many wore already in tho cages, and it was not nooessary to try to 
fird them because they oould be located* There we re many civilians 
and soldiers who oould not be found© 

Colonel RATHBONE thought the best thing would be for tho 
Oommissicbn to oommunicate the names on-tho lists and ho would get 
the Intelligence people on their track, or the German Police, or 
the German prosecutors.^ o Ho thought it would be useful if they 
could have lists of names of people in the British zone,, because 
the Intelligence people wore now rdaa3ing a largo number of people, 
who had been locked up for some time for security reasons* There 
were no security grounds for keeping them locked up further, but 
tho Commission might have some evidonce which would necessitate 
their having to be locked up again* 

M* de BAER enquired, in view of this, whether Colonel Rathbone 
did not receive the Commission's list3o 

Colonel RATHBONE said lie had not seen anyo 

Sir Robert CRAIG3E statod that the Commission'a official 
channel of communication with the British zone had always been 
A»G. 3/ffar Officoo lie thou ht it would be very useful if tho lists 
v/ere also communicated to Colonel Rathbonoo 

Colonel RATHBONE said that these would go through the Rhine 
Ajrmy, but that it would bo very useful if tho lists v/ere also commu>- 
icated to. his department* When a Goman soldier was demobiliseod, he 
coased to be of tiny use or interest to the Rhino Amy* 

Tho Seorot.ary-Goneral undertook to ensure that a complete set 
of the Commission's Lists would bo 3ent to the Legal Division stt Harfprd 
without dolayo 

The CHAIRMAN thought that Colonel MiokeLwaite and Colonel 
Straight would probably hold the same views U3 to the tracking down 
of listed criminals and asked v/hothor this question oould be p .g SQ <i 
on to his friends at Frankfnrto 

Colonel SPRINGER said he /oul.l certainly pass it on* 

i 

The CHAIRMAN asked what \/as tho relation of the newly rrojeoteu 
scheme to tho prosecutions or proceedings, v/hio^ the Gomans talked of 
amon,g themsolves as lo-N ,ir ’ifio'tion« 











Colonel RATHBONE replied that it was all part of the same 
business, De-Nazifioation proper meant the removal of Naais from 
office, and having removed them from office, one had to decide what 
was to be done about tnera. They had to be tried for crimes or interned, 
or released subject to certain restrictions, or released with a clean 
bill of health. 

The CHAIRMAN thought that when the Commission received the 
Direotive No. 38, they would have a better idea of what the scheme 
was. 


Dr. MAYR HASTING mentioned that he would like to take part 
in the observations of German courts and to go to Germany to study how 
they functioned. 

The CHAIRMAN then thanked Colonel Rathbone for sparing the 
time to come to the meeting and expressed his opinion on behalf of the 
Commission that .his talk had been most enlightening and helpful. 

Colonel RATitBOrfE left the meeting at this junoture 
REPORTS B! CHAIRMEN OF COMMITT ERS. 

M. de BAER had two proposals to put before the Coram.ssion. 

The first was regarding persons listed as suspects (Doc. C.231) which had 
been circulated. It had been found, now that a year or two had 
elapsed, that liberated countries were not in the same position as 
to collecting evidenoe, as iramedicately after the liberation. Whereas two 
years ago, evidence had. been accepted which was not quite up to the 
standard that they liked, because otherwise many war criminals would have 
escaped, they were not now in that position. Now they could ask for 
more precise evidence and ritn a view to tightening up of the lists, he 
had proposed Doc. C.231, They must not forget that if t.ioy wanted their 
lists to be authoritative, they could not risk a large percentage of the 
suspects being tied down if the alleged criminals had a very good alibi, 
or else proof that they wore in no way responsible for the deeds with which 
they were charged. 

The CHALR AN said the Comrnis-ion was very glad of that 
proposal and suggested that it whould be discussed in more detail at 
the next /me-, ting. Now that they had the statement of what the point 
was, they would be in a bettor position to discuss it at the next meeting. 

The CHAIRMAN asked the Chairman jf Comm ttee III whct%i.r he 
had anytning to report. 

Dr. MAYR HART JUG stated that there, was only cn<* point 
which he would like to make with regard to the publication of war 
trials reports. In the first volume of th- so reports, whioh was in 
the process of being printed, it liad been only possible to include 
British and American trials. The volume contained reports on six 
British trials, two held before Uniced States Military Commissions in 
Europe and one before a United State3 Military Commission in the Far East. 
It would be remembered that Committee III was charged only with the 
preparation of the first volume of these law reports. It was intended to 
set up a special c mnittee which had to deal with the publication of the 
following volumes. He w s sure: ii .vould be possible to discuss the 
manuscript of the Second volume in the near future. It might be found 
advisable to ask the Commission to set u this special comm ttee. He 
also referred io Doc. A,21. 

The CHAIR’AN said that what one really wished to do that 
evening wa.s to approve the draft text A. 21. 

I 

Dr. MAYR HARTUIGsaid that in the main points, tnis matter was 
set out vc-Ty clearly in A. 21. He could therefore restrict himself to 
a few words only. 














Sometime ago, the Commission had considered and agreed to a 
draft letter to Mossrs.Hodge and Co* concerning the publication of 
law reports. It was agreed that this draft letter contained in C. 216 
should be shown to the various authorities, asking, them for their 
observations* This had been done and there y/c re some very important 
observations of tho Treasury Solicitor's department, Mr,Ridley 
strongly advised the Commission to refrain from sending the letter 
in the form contemplated. 

According to the recommendation of the Treasury Solicitor's 
office, a new letter had been drafted and ho proposed that the new 
letter contained in A*21 should be approved by the Commission, 

Sir Robert CRAIGIE said that, as a natter of fact, he was 
reading it for tho first time and that it seemed to him to be admirable, 
and that on first pepusa'i, he thought the Commission could approve it 
being sent. He understood that in view of tho long but unavoidable 
delay in having this text approved by tho Treasury Solicitor, the 
Secretary-General was very ojaxious to get it off as soon as pcssiblo 
and that Messrs,Hodge were getting very impatient. 

The CHAIRMAN then said that the matter might bo considered 
settled and the letter was approved for transmission, 

DRAFT PEACE TREATIES. 


M, STAVROPOLOUS sold he had sent the suggestions made by the 
Commission to the Greek Delegation in Paris, but unfortunately, it had 
coincided with the new polioy adopted by the Peaco Conference for 
speeding up its work. It had, therefore, been too late to sulmit the 
resolution to the Peace Conference, He was advised that it vwuld be 
better for the Commission itself to find a way to $nd it to the "Dig 
Four", as from the Commission, He did not know whether this could bo 
done. 


The CHAIRMAN said thi3 meant getting the bulk of the member 
nations to agree, 

M,STAVROPOLOUS thought there was plenty of time, because the 
"Big Four" were not to meet before the end of November, 

The CHAIRMAN did not oonsider that very long and thou ;ht it 
ought to be followed out and asked whether it could be put into some 
definite shape which could be circulated by the Commission among the 
member nations. 

Sir Robert CRAIGIE wished to mention one point. He said that, 
as stated when the matter was mentioned before, those governments who had 
already accepted the draft treaty would be in a difficult position in now 
3Uf:$esting that this treaty should be drafted in thenruaner proposed by tho 
Ooi^ntjSsion, and that as far as ho was concerned, he would find it difficult 
to W<7te for submitting the resolution to the "Big Four", It seemed to 
hint that tho bt»Bt plan would be that all those oountrios, who were in 
fayouy of the proposal and who wore not represented on tho original 
"Big Pour" meetings, should put it forward. There were several countrios 
who v/epe in favour of this resolution and if they all put it forward, he 
wa$ sufe that it would recoivo due consider ition. 

The CHAIRMAN said that it was suggested that all member 

governments approvin ; of the rusolition should also approve of it being 
submitted to the "Big Four", 

Sir Robert CRAIGIE said that the governments concerned should 
submit it to the "Big Four" - each individual government. 
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M* STAVRDPOLOUS thought that those who had voted for the 
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Sir Robert' CRAIGIE did not oonsidor that it would be of ouoh 
use unless one of the members took the matter in handi 

The CHAIRMAN said that it should be decided by the next 
meeting what v/ould be the best praotiool measure to take* The 
objeot whioh the Commission wonted to aohieve was quite dear* 

He dlxl not think It oould be done by the Commission, and it 
was unlikely that they v/ould get a majority* 

t 

The CHAIRMAN said the Oommlsion should think this over and 
deoido on what was the best oourse to adopt* 
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M*115 * 

25 th Ootober, 1946 . 


UNITED NATIONS WAR CRIMES COMMISSION 
MINUTES OP 115TH MEETING 
HELD ON WEDNESDAY 
23rd October, 1946* 


Chairman: Lord WRIGHT Australia 


Also Present: Colonel SPRINGER 
Dr.SOHRAM-NIELSEN 
Major FANDERLIK 
aocompanied by 
Dr* MAYR-HARTING 
Dr. MAROOVIC 
Commander MOUTON 
Mr* AARS-RYNNING 
M.DBIITSAS 
Mr.BUKDEKIN 
Mr.BRIDGLAND 
Dr.SZERER 
Mr.TSIEN 
Mlle.CAPIDMONT 


United States of Amorioa 
Denmark 
C zechoSlovakia 


Yugoslavia 

Netherlands 

Norway 

Greece 

New Zealand 

Australia 

Poland 

China 

France. 


Apologies for absence were roceivod from: 


Sir Robert CRAIGIE 

M.du BAER 

Dr.CHENG 

M. STAVR0P0UL03 

Sir Torick AMEER ALI 

Mr.DUTT 

Mr. HORNE 

Dr.ZIVKDVIC 


United Kingdom 

Belgiujn 

China 

Greece 

India 

India 

Canada 

Yugoslavia 


MINUTES 

The Minutes of the 113 th Meeting wore approved and signed* 

No amendments to draft minutes M.114 had so far been received. 

PROCEDURE REGARDING PERSONS LISTED AD SUSPECTS(DOC.C.231^ 

The CHAIRMAN suggested that the Commission might adjourn this 
question in view of the absence of Sir Robert Craigie and M.de Baer 
both of whom he knew we re very much interested in it. Alternatively, 
as the members were aw;ere of the point at issue, he thought he oould ask 
members to express their individual views about it. 

1 

Dr. SCHRAM-NIELSEN said that he agreed with the document in every 

way. 

Dr.MAYR-HARTING stated that no had had tho opportunity of discussing 
the paper in question in Committoo I and that so far as he could remember 
thoro was only one question of some doubt that .arose and that was in 
connection with what should be done with the lists of suspects already 
in existence. One proposal was 1 o ask t'nc military authorities to abstain 
from surrendering persons listed under "S" and to wait until fui'thor 
information oould be obtained from the various National Olfices and the 
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persons troneforrud from "S" to "A"o lie thought tho Oornmittoe y/aa 
unanimously of tho opinion that it vould bo wisor not to take any sort 
of retroactive action and so diminish the value of the lists already 
in existence* Tho proposal contained in Doc*0.231 contained only 
the surgostlon that the listing on "S" should bo restricted in future 
and that Committee I would prefer in overy ousc to ask National Offioea 
for further information boforo listing persona on "S"» The whole 
idea of the paper was to give members of the Commission information 
and to afford them an opportunity to adviyo tlieir respeotive National 
Offioos that they oannot expeot persons to be listed on "S", if the 
material was not oomplete and that oases oii this sort will, in future, 
be adjourned, so that it vrould be advisable to sond ns complete in¬ 
formation as possible in tho first instance. Ho did not think General 
de Boer or Sir Robert Craigio wished any sort of change on the paper, 
and they oertainly approved and would weloomo it if the Commission 
would undertake to communicate with the National Off Loose He felt 
the Commission should take note of it and approve. 


The CHAIRMAN said that that being so, ho did not think that 
it was neoessary to adjourn tho question. 


Mr.BJuDGLAND said he supported the reoommoxviation of Committee 
I and thought that the military authorities were being informed of 
suoh large numbers of names of wanted oriminals already, that it was 
pointless to encumber them when there was not a sufficiently strong 


Dr.SSERBR said he agreod entirely with Dooumont C.231* 


Oomnander MOUTON said he agreod with the paper* 


Mi'. BURDEKIN said he thought there wa3 no need to postpone the 
matter and that he agreed. 


Colonel SPRINGER said ho had attended the committee meeting which 
discussed the matter and that, as he remembered, toe paper grew out of 
remarks that tho two lists "A" and "S" were being treated by the 
military authorities just aliko and it was said, in oxpLuiotion, that 
perhaps the military authorities did that because they found the twe 
lists slightly confusing and did not require the additional examining 
beoause frequently, by just examining tho lists, toey would not tell 
what evidonoo was missing, Then two or threo olcornntivau vrero suggested, 
one, that the suspeot list be discontinued and abandoned altogether] 
Colonel Springer thought that alternative was rojoctod as it was thought 
that - it would be more oonfusing to military authorities to abandon the 
lists than to keep them going© Then there was a suggestion to include 
on the list of .suspeots evidence which t he Committeo felt was missing, 
so that military authorities ooulu look at tlie list and says "If you will 
supply this evidence, we will do whatever is rc.v-a ■ory'Mhnt likewise was 
rejected os a bit impraotical* Then, in tho interests of continuing the 
lists and making then serve a good purpose, tliey oamo to tho conclusion 
that was embodied in this papor, and Colonel Springer was of the opinion 
that it merited the approval of tho Commission© 


The CHAIRMAN thought that, genorally spooking. Document C.231 
was approved by tho Commission, 


IPTOCSNT OF SPECIAL COMMITTEE FOR DEALING WITH LEGAL PUBLICATIONS. 


The CHAIRMAN said that the first publication had boon discussed 
by Committee III, of which Dr*Mayr-liarting was tho acting Chairman and which a 
s s vCd of several members. It was felt in some auartors that perhaps thsw 
wero too many on that Committee.', and that it might be better to have an 
ad hoc" oommitteo, that is, a special committee to deal with the legal 
publications. It v/as understood that the first volume was just on tte 
point of going to press and he,Lord \7rigirf /./as n< preparing the introduction' 
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Volumo I, v/hioh ho had undertaken to write. 

Tho CHAIRMAN wont on to say that Sir Robert Oraigio had exp re 3 sod 
his willingness to assist as far as lie could, but in particular on 
questions of a political or diplomatic oliaraetero Tho Chairman thought 
that Sir Robert's help would be vory valuable.Lorrl bright said that' lie also ”/ould 
keep in touch vrith tho work, in a rather grandfatherly manner, much 
as ho had done on Volume I. was suggested therefore that a tomporaxy 
ad hoo committee should bo appointed to deal with those questions of 
tho reports so long as the Commission go on producing them. It seemed 
to him that there was considerable future in tho reports. Tho following 
names of the members for tLdospecial committee wlaich hid bc^n suggested to 
him were now submitted to the Conmission for approval. 

M. da Boer 
Dr.Mayr-Harting 
Lieut. Kintner 
Mr.Burdokin 

v/ith Dr.Sohwolb acting a 3 Secretary 9 

and v/ith Sir Robert Craigie and himself always prepared to assist 
, when required. The CHAIRMAN .added that members who wore not represented 
on this speoial committee would bo invited to bo present when cases 
dealing with trials held in tho courts of their ouuntrio3 .zero involved. 

Dr.SZERER said ho hid pleasure in proposing the formation of this 
Speoial Committee, to be composed of the members indicated by tho Chairman. 

Commander MQIITON seconded the proposal. 

This v/as unanimously agreod. 

DRAFT PEACE TREATIES . 

Tho CHAIRMAN said all members would no doubt remember the dis¬ 
cussion at the last meeting and asked whether there were any further 
proposals, though he s;xid ho v/as rathor soeptical about it alln 

M.DIMITSAS said that M.Stavropoulos considered that if the Comm¬ 
ission did not see its way to bring this matter tp the attention of the 
"Big Four", that tho individual governments should do so' find express 
their views; he could not see any other way of getting tho thing done. 

The CHAIRMAN s ad it would be remembered that they had left off 
on the last occasion v/ith the idea that some member or some government 
represented on the Commission, should bring »the matter to tho attention 
of the "Big Four" and tho Commission had thought that that v/as the 
most practical method of giving an offoctive send off to tho idoao Ho 
did not think that any progress had been mado, and asked whether any 
one member government v/as preparod to take tho matter up. 

Dr.SZERER said lie had a letter of what had happened when tho 
Polish delegation presented amendments concerning war criminals to the 
Peace Conference. This lottor night throw sopo light ua to tho attitude 
of the Conference. Poland v/as represented only on the Commission of the 
Peaoo Conference which had to deal v/ith the Italian Treaty 0 Throe weeks 
prior to the resolution passed by the Unitod Nations War Crimes Commission, 
tho Polish Delegation presented four amendments to the Draft Treaty v/ith 
Italy. Only one amendment v/as accepted,the three others were rejected. 

The one that was accepted consisted of one word, instead of "Italy shall 
•take the necessary steps"...it v/as agreed that the provision should read: 

"Italy shall takfc all necessary s^eps". V/hon he sent the UNWCO resolution 
to his Government's delegation in Paris, it v/as too late to present any 
new amendments, so they presented it only in the form of a recommendation, 
but this also was rejected. That v/as what happened in Paris and the atmos¬ 
phere v/as not very propitious* 

The CHAIRMAN 3 aid that Sir Robert Craigie, who understood diplomatic 
proceedings, ha I ex-amined the nattor very carefully „nd had pointed out the 
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the difficulty of getting his Government, who had already aooepted 
the Draft Treaties, to put forward these new suggestions. He thought 
however that it might be possible to find one of the member governments 
which was in favour of the proposals and whioh had not been already 
committed to the present form of the peaoe proposals, who would put it 
forward, What the Commission woo trying to asoortain now was whether 
they had fourd such a member government. Sir Robert Oraigie had pointed out 
that there were several governments who were in favour of thiB resolution 
and if they oould see their way to put forward the proposals, he thought 
and the Chairman agreed, that it might have some effect. It waa a Butter 
for individual members to put, each to his own government, beoauee the 
Commission oould do nothing direotly as far as he could see. At present, 
he fdfc the matter had got no further forward and he had not had brought 
to his notice the name - of any govomment whioh would oarry out the praetiosl 
oourse whioh 8ir Robert favoured, 

■ to a 

Commander MDUTON said that personally he was quite prepared to propose 
to his Government to take steps on its own aooount but h t did not know . *bou£ 
whether the Commission oould decide that all governments should do the inter 

some thing. 


PBDC 


The CHAIRMAN said that was what ho would like to deoide, but he did 
not suppose there wore many in a position to do so. 


Dr,SGHRAM-NEESLEN said that in his opinion it was not very likely 
that many of the governments would like to bring the matt**before the •Big 
Pour", because as Rir Robert CRAIGIE had explained there were many 
who had already aooepted the draft treaties in Paris, 


The CHAIRMAN said ha was very positive about that. His own view 
in favour of the proposal did not blind him to the views in some quarters 
that it was too late. 


oooas 

Franod 


Dr,SGHRAM-NEELSEN said many governments would probably not want to use 
their ore (lit with the "Big Pour" in order to bring forward the proposal,' 
He was speaking without instructions from his Government, but as most gov¬ 
ernments had so many things to bring forward of vital interest to their 
countries, they would not like to bring forward this matter. 


was ill 
his Nal 


The CHAIRMAN said he quite understood that, but he oould not see what 
the Commission oould do beyond what had already been done. 


Dr.MAIR-HARTING said he felt muoh as the Chairman did and thought that 
it had been their duty to point out where the Draft Peace Treaties differed 
from the Commission’s proposals, and as this has been dione, and he under¬ 
stood the Peaoe Conference had been informed of their opinion, he did not 
think it was the Commission's task to prose the point further. 


The Commission' a duty had boon done and they should not go further. 


Colonel SPRINGER said he thought that if tire proposition required 
a motion and it were put to the vote, ho would be compelled, under the 
former instructions of his government, to vote against it* 


The CHAIRMAN said that Colonel Springer was in the same position 
as Sir Robert and felt that the moinbors understood the position, whioh 
had bean very well summed up by Dr.Mayr-IIarting, He thought that they 
had discharged their duty,they had expressed their views, and now it 
should be loft to the statesmen deciding on the final text of the treaties, 
either to promote those views or not. The general problem seemed to be 
that there was no one howovor sympathetic, who was willing to take the 
matter up and he felt that the Commission, as a Commission, must leave it 
at that and hope for the best. 
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REPORTS OF CiiATKKEN Of' GQMIHTTEES. 

Dr.MAYR-i i ARTING said that tho.ro had been no meeting of Committee 
III and consequently he had notlaing to report. 
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FORMAL APPROVAL OF 43RD LIST OF ./AR CRIMINALS. 

The CHAIRMAN said that these lists,which now included over 
1G,000 names, repjresanted a vast amount of work and should be of 
great value to the future historians and probably of great valuo to 
the people who wore still attempting to trace wanted oriminals. 

The list was approved. 

PROGRESS REPORT OF TRIALS. 

Tho CHAIRMAN 3 oid that the Soorotary-Genoral wished to refer 
to a matter whioh had certainly been discussed and which interested 
him personally. He did not feel that very much could bo done, but 
thought it ought to bo mentioned and brought to the notice of tho 
interested parties. 

The SECRETARY-GENERAL said, in oonnection with the Progress 
Report of trials ;ind results of trials whioh tho Commission published 
each month, that it was understood that trials had be^n held in 
Greece, Czechoslovakia, Yugoslavia and Poland, and possibly in other 
oountries, but no reports of those trials had boon received by the 
Soo*etariat, for inclusion in the monthly report. Ho would be very 
grateful if members v/ould furnish him with the numbers of those trials 
and tho results, in order that the report might be kept up to dato. 

This matter had been brought to the attention of members on several 
ocoasions, but with the exception of the United States, Britain,Australia vnd 
Franco, no reports had beon received. 

Dr.SZERER said he sympathise! with the Seorotajjy-General, but ho 
was in tho same position,as he was quite unable to get figures from 
his National office. 

The CHAIRMAN said that there seemed to bo extraordinary modesty 
amongst member governments, who wore very proud of having prosecuted 
so many German criminals, but who v/ere unwilling to put forward their 
claims to fame. Nevertheless, it was unfortunate, as the Secretariat 
v/ould like to have complete records of all trials and especially tho 
transcripts of those trials. thought it v/as humiliating to be 
constantly obliged to say that the Greeks, Poles, Belgians and Norwegians 
v/ere prosecuting to the extent of their powers, but so retiring that 
they oould not bring themselves to blow their own trumpets, for that 
v/as what it came to. It was oortainly very humiliating for a person 
like himself, when others said "What about tlxo smaller oountries, aren't 
they doing anything?". He could only say:"Yos, they are, I am sure,but 
I do not know." If the Secretary-General could persuade the oountries 
who v/ere in that position to overcome their natural modesty and really 
say what they had boon doing, it v/ould be very beneficial to the Comm¬ 
ission and enable it to oarry out its duties in a proper manner. He 
felt more than that oould not bo dono. 

He asked whether the Australians had coasod to function to any 
extont. 

Mr.BRIDGLAND replied that trials v/ere still going on, but that he 
had received no reports for the 1\st two months* However, he had telo- 
graphed and the latest figures should be available shortly. 

The CHAIRMAN folt that thero was no more for tlie Commission to 
do that afternoon and pronounced tlie meeting closed. , 
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UNITIuD NATIONS WAR CRDiES CO},{MISSION 
MINUTES OP MEETING 
HELD ON WEDNESDAY, 

6th NOVEMBER, 1946. 


Chairman: Lord WRIGHT 


Australia 


Algo present: Sir Robert CRAIGLE 
H, de BAER 
Sir Torick AMEER ALI 
Colonel SPRINGER 
Dr. SCHRAM-NIELSEN 
Major PANDERLIK 
accompanied by 
Dr. ilAYR-HARTING 
Dr. ZIVKOVIO 
accompanied by 
Mr. ZIKONJIC 
Canmandor MOUTON 
Mr. AARS-RYNNING 
M. DBUTSAS 
Mr. BURDEKIN 
Mr, BRIDGLAND 
Dr, SZERER 
Mr. TSIEN 
M. MAILLARD 
accompanied by 
Milo. CAPIOMONT 
Mr. HORNE 


United Kingdom 

Belgium 

India 

United States of America 

Denmark 

Czechoslovakia 


Yugoslavia 


Netherlands 

Norwoy 

Groooo 

Now Zealand 

Australia 

Poland 

China 

Pranoo 


Canada 


Lieut. Colonel RYAN Direct or,CROi/CASS, 

in attendanoo 

accompanied by 
Captain GOWING. 


MINUTES. 

The I inutos of tho 114th Meeting were approvod and signed. 

Amendments to Draft Minutes M.115 ha.d been rocoivod from 
Colonol Springer and would bo incorporated in the final toxt. 

Apologies for absonco wore received from His Excelloncy Dr. 

Cheng and Lieut. Colonol Savill. 

PROSECUTION OF KEY ?EEN LISTED ON LISTS NOS. 7 and 9 

Tho CHAIRMAN announced that with the permission of Lieut, Colonel 
Ryan, ho would toko Item No, 4 before No. 3 on tho Agenda. 

M. do BAER said that whon ho had writton this paper, ho was really 
concerned bocauso of tho lac!, of "follow up" which had boon givon to tho 
koy mon lists Nos. 7 and 9. Tho members would romora’bcr that whon the 
two lists woro produced tho Commission had hoped that tho Governments would 
follow them up by making dossiers against those pooplo. Since the paper 
had boon writton, ho had had a conversation with Mr, Clark Donny fro:> 
Nuramborg, who told him that tho prosacutions of at least a thousand of there 
peoplo was envisaged. On tho other hand. Dr. Litav/ski ha.d communicated to 
him two lottoro, according to which or.o could draw tho conclusion that 
also in tho other Zones of Germany, prosocutions arcs boang envisagod against 
loading Nazi functionaries. The number of persons listed in tho lists 7 ~-n<i 9 
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was 562, Of theae, about 200 havo been listed vs wanted By various 
governments, so there remain about 362 against whom no prosecution 
has been made, at the present time. In view of the information whioh 
he had received from Mr. Clark Denny, M, de Baer did not think anything 
should be done about it now except perhaps to remind the authorities 
in the occupied zones of Germany that the Commission was really 
interested in the prosecutions that are going to be made against these 
people. 

Dr, ZIVKOVIC thought it would be useful if the Secretary 
could send members the names of the people who had boon prosecuted 
on these lists first, and then they could examine them. 

Colonel SPRINGER said he thought Monsieur de Baer was 
arranging to have them listed so that he (Colonel Springer) could ohook 
them with the Subsequent Proceedings Committee, 

M. do BAER thought it would be quite easy if the Secretariat 
could oheck up on which of those key mon had been demanded by the Allied 
governments and which ones had note 

Sir Robert CRAIGIE said that ho entirely agreed with what was 
being proposed, but he thought the Commission should bo quite dear as to 
the procedure. Ho wished to know whether it was M, do Baer's idea that 
they should do nothing more than note the fact that largo numbers at 
proseoutions ore due to toko place, of men in that category, or was it 
proposed to draw special attention to the various persons on their key 
lists of the 362 men who have no one specificirlly interested in thUr 
prosooution. 

• . 

M, de BAER said that it was the proposal that attention should 
be drawn to the remaining men. 

The CHAIRMAN remarked that the Commission could not initiate 
prosooutions, though they might induce intorosted parties to toko the 
matter up. 



Sir Robert CRAIGIE said that then they would be in the some 
position because if these non were regarded by seme government as war 
criminals thoy should be brought to trial and if they were not, they ought 
not to bo kept on the Committee's lists. Ho asked M, do Baer whother ha 
wu3 proposing to bring casos against theso men. 

Dr, SCHWELB drew attention to the fact that the Allied Control 
Counoil Directive No. 38 had now been made available to the Commission aad 
it covered tho question of key men. He quotod the relevant provisions 
of tho Directive, which will bo circulated to members as Doc. Misc, No, 5V 

Mr. BURDEKIN wondered if it might not, oven so, be advisable 
to draw the attention of tho Subsequent Proceedings Committee to the 
existence of the lists and that 362 mon have not been claimed By any 
nation, ', 

| 

Tho CHAIRMAN thought that sounded a practicable measure. 


M, do BAER also thought it would be a practicable measure, 
Evon if a new law had boon promulgated recently, he thought tho Commission 
oould usefully remind the Control Commission that they wore interested in 
tho scheme, 

Mr, BURDEKIN said tho Cor unis si on oould make it link up 
with the now law. 



Dr. ZIVKOVIC wished to say that some National Ofl'icos 
had not yot complotod bringing charges before the Caimisoion so 
that there wr.s a possibility that 00010 of these Germans would bo charged 
subsequently bofore the Commission. Ho wished to ask how many Goman 
koy non \foro involved. 

M. de BAER repliod that thore were 362. 

Sir Robert CRAIGIE said that the Commission wanted to be 
$uro that these men would be proceeded against undor this new Directive. 

The CHAIRMAN asked that copies of the Directive might be made. 

The Secretary General said that copies wore now being made 
and would be circulated this -week (Doc. liisc. 53)• 

The CHAIRMAN thought that in that case, It. do Baer might like 
to mention the matter again, after the Directive had boon circulated The 
Commission wanted to see that those names were not overlooked altogether. 

They might have a separate list made of the 362 and ooo oxactly to what 
countries they appertained and what the ohargos woro which woro suggested 
against each. Then, he thought, they would know pretty well whoro they wore. 

They night be able to bring the matter af particular names bofore 
t-ho respective countries which they thought were likely to be or ought to 
bo interested. 

Colonel SPRINGER wondered whether attention should not be drawn 
to tho whole 562, because none of them was being prosecuted at present 
exoopt the doctors. 

Dr. SZERER remarked that at least one of thorn had boon hanged 

(Kaltonbrunnor). 

Tho CHAIRMAN askod whether there had been ary other prosecutions. 

Dr. LITAWSKI thought thore had been against very few of tho mon- 
a’oout 20 or 30 » 

Tho CHAIRMAN said that if they had a sort of reasoned catalogue, 
thoy could make a note against those who had been prosecuted. 

M. de BAER thought Colonel Springer 1 s proposal a very good ono - 
to sohd Lists 7 and 9 to the Control Commission. Ho also oupportod Sir 
Robort Craigie’s proposal. 

Sir Robert CRAIGIE said ho would simply add thr.t in sending 
those lists, tho Commission might take it that all these people would be 
proseouted under the new directive. If thoy were, there was nothing more for 
tho Commission to do, but if thoy could givo no definito answer, then the 
Commission must have cognizance of the subject. He did not know whethor 
theso prosecutions took place beforo national or international courts or 
beforo German oourts. If. the former, it meant the trial would go on for a 
very long timo; if the latter, it was questionable whether the trials 
would be of the character they liked, but he did think it desirable that 
tho quostion ought to be asked of the Control Commission when tho United 
Nations War Crimes Commission communicated their lists to them. 

The CHAIRMAN 3aid that thoy would thon send in their lists to 
the Control Commission and annotate against each one, giving any further 
particulars. Thoy would refer to the new directive, and ask them if they 
could make any specific recommendation on the whole question. Ho thought 
thr.t thr.t was all they could do. Then thoy could probably, at a later stage, 
ask that tho matter be put before tho Commission again, v/hon they would have liad 
tho opportunity of considering it more fully, and when some further practical 
idea might occur to them. 
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Tho CHAIP51AN asked M, do Baer, as ho understood ho might 
have to leave tho meeting, whether ho had my report to moke as 
Chairman of Committee I. 

M, do BAER replied that he had no report to moko. Ho 
would like to take tho opportunity, in tho presence of Liout. Colonel 
Ryan, to 3 tato that ho had received a letter fran his Government, 
saying they were very pleased with the way CROWCASS was running at tho 
moment and had asked him to egress their appreciation. 

Tho CHAIFMAN was sure that everybody felt tho snmo and tho 
best thing would be to hear what Lieut, Colonel Ryan had to say, 

Lieut. Colonel RYAN said that he had como over particularly 
to see whnt help could be given by tho Unitod N' tions War Crimes Commission 
to CROWCASS and what assistance tho latter could givo to tho Unitod 
Nations War Crimes Commission. They had ondoavoured to ro-opon against 
great difficulties in Germany and had re-establishou the organisation, Thoy 
wore now working smoothly and getting their lists out in complete order 
and as rapidly as possible. One thing they would like now was to find 
out just what the reaction of the United Nations War Crimes Commission 
was to their present type of lists, and any suggestions which may bo of 
further assistance in carrying out their work would bo appreciated, He 
addod that ho had a short brief which he would send out concerning their 
organisation and the work being done. 

First, he wished to present Captain GOWIRG, who wr.s in charge 
of Correspondence, Major Lewis, his Second in Command was Assistant 
Director and Chief of Operations, with C-ptain Gowing in charge of 
correspondence, under his supervision. 

Tho CHAIRMAN asked Colonel Ryan if he could state what their 
prosent organisation was. He understood thr.t in Berlin they had got their 
arrangements pretty well complete now, 

L±«ut. Colonel RYAN stated that he had been directed to toko 
over tho Directorship of CROWCASS and that no was assisted by Major Lowis, 
British Army. Captain Dabs, U.S.A., was in charge of* Administration. 

Captain Gowing, British Amy, was in charge of Correspondence and was 
assisted by Captain Seed, British Amy. The French Government had sent 
two representatives - Monsieur Metz and Monsieur Sinding, who at present 
wore boing integrated into the organisation pending decision as to where 
thoy would be placed. The Soviet Government had not sont ary representative. 
Thoy also had Mile. Toulaine from the Division de Justice, French Amy, 

Mr, and Mme. Perry, Liaison Officers with the U. S. A, from the J.A.G. 

Yfar Crimes Branch, Wiesbaden, and also Hies Ping, U. S. Liaison Officer, 

U. S, Headquarters, Wiesbaden, and with CROWCASS, who operates the 
teletype maohino which is available to all powers. Thoy had seven 
Amorioon soldiors who supervised the actual working of the Gormans more 
or loss as guards and administrators and some British personnel to assist 
in c. liko mariner and t 9 act as male couriers and to porform certain other 
duties. That comprised the military section. 

As from the first of the month, thoy had 150 German civilians 
80 por cent male and 20 per cent female - tr assist then, all of which had 
been carefully screened by British and U. S, Many of these employees were 
persons who had suffered under the Nazi yoke and woro capable of carrying 
on tho Work under proper supervision. There was nothing to worry about 
from a security anglo, bocause they wore closely supervised and there was a 
thorough check up an everything they did. In fact, they seemed most 
co-operative, Thoy had not had instances yet which made it seem that they 
noodod to tighten up on security. 




* 
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The organisation had completely done away with all tho 
machinery they were initially burdened with. The work was done 
manually, Tho organisation v/as divided into operational sub-sootions. 
Firstly, in tlie operational section all correspondence passed through 
the hands of Major Lowis or Captain Gowing. The organisation was 
further divided into a section for those on the Wantod Lists and one 
for those on the Detention Lists. Upon receipt of reports they were 
put into a file and given a CROWCASS file number, tho Y/onted Reports 
passing to the V/antod Section and the Detention Reports to the Detention 
Sootion* The wanted reports and the detention reports wore further noted 
in the name index and were then sent on to tho various sub-sections and 
matohed - a Wantod Report against a Dotention Raport, to see whothor any 
person wanted had already been detained and vice versa.. Based upon those 
findings, tho vaxious governments were notified and from the roports after 
they were matched, a Yfanted List and a list of Dotainces was 

prepared. 


Tho latest list of detainees - No, 11 was pla.CGd in the mail 
on Monday of this week. Wanted List No, 13 was also placed in the mail 
this week, 

Lieut. Colonel RYAN said CROWCASS maintained closo liaison 
with the Headquarters of the British Amy of the Rhino and also with the 
French in Paris with regard to tho vaxious holdings of the throe nations. 

At present, there was much moro co-operation than they had had in the past 
from other na.tions. Liaison was very good at the present time. Thoy also 
soaxchod the information that was submitted fren various countries with 
rogard to persons released or transferred between zones and botweon countries, 
also the sentences. Many documents were not being submitted by tho nations. 
Thoy had not yet received complete reports of persons who were war criminals, 
or who were suspootod as being wax criminals, nor had they received official 
reports from nations who were holding people whom they definitely know to 
bo v/antod by other na.tions. 

Tho CHAIRMAN remarked that CROWCASS was concentrating at present 
on wax crimes, 

Lieut. Colonel RYAN said this was so. Thoy had elinina.tod the 
ScoulTitiy Suspect angle and wore now in a position to loca.to war criminals 
or persons suspected as war criminals. 

The CHAIR IAN said that if ho remembered correctly, the grea.t 
bulk of documents in Paris wore Security Suspects. 

Li^ut, Colonel RYAN agreed, but said that many Security Suspeots 
who were documented under the so-called POW form represented duplication. 

Tho CHAIRMAN 3nid that CROWCASS had given up the idoa of having 
POW forms and that no one would blame them for it. 

Dr. SZERER asked whether CROWCASS considered peoplo who npponrod 
on the Commission’s lists of war criminals as ipso fa.cto wanted or whothor 
thoy must be notified separately. 

Lieut. Colonel RYAN said that thoy did include those porsons who 
wore wanted by the UNWCC and they also asked for tho wantod^roport to be 
filod with thorn, or through tho individual nation. It was/much greater 
assistance, as long as thoy received a wonted report completely filled in, 
or as completely a3 possible. 

Captain GOWING said there were one or two points which Lieut. 
Golonol Ryan had. brought up which he would like to onlargc upon. First of 
all there wore Detention Reports. Thoy were sending out hundreds of lettcro 
weekly to National Offices, telling them that people they v/antod wore 
dotainod, but unfortunately, up to date, very fow of the allied na.tions were 
sonding thorn detention reports. CR0Y/C.J3S v/as trying to servo everybody, but 
everybody wa.s not trying to servo CRO /CASS. They did knov; that there were 
thousands of persons held, who had boon detained, out for whom no detention 
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reports had boen recoivod, and they did not think it was quite fair to 
a l l nations that t'uoy should not bo informed of ai\y persons dotainod as 
automatic arrostees as woll as war criminals. It v/as important booauso a 
dotontion list giving a record of automatic arrostoeo, made it of 

connider-ablo valuo to other nations trying to soarch for pooplo thoy 
wanted. A brief on "What i3 CRO^iCASS" was boing •prepared and distributed 
to all concerned, as a result of which it was hoped that a bettor 
understanding of CROY/CASS would load to all Allied nations serving CHQYACASS 
as faithfully ns CROnCASS wore serving them. 

Tho next point concerned ’.fruited Reports, CROViCASS, boing a 
registering body was intorostod in all tho reasons why any war criminals 
or nllogod war criminals might be wanted. Thoy wore tliereforo interested 
in any persons who were not only wanted by tho Allied Nations but also 
hold by them. They required a Wanted Roport and a Detention Report from all 
Alliod Nations holding a person thoy wanted in connection with war crimos, 

Thoy could then set up a co-ordination of all dossiers concerning one porson, 
v/hioh would bo available for anybody who might want it. At the nernont, 
vc ry few of tho allied nations were doing that. In most instances, if a 
man was wonted by the nation in whoso cuctody ho was hold, no wantod or 
detention report was submitted to CR0YK3ASS. Ho hoped from what ho. had Just 
said that it would be clear that thore was great value in doing that for 
everybody concerned. 

Tho CHAIHIIAN summed up that Captain Cowing wanted each member of 
tho Ccnmi3sion to roquest his government to help the work of CROhCASS in tho 
way outlined by him. Ho hoped this would bo acted upon, but tho first thing 
would bo to communicate tho do3iro exactly as it was stated ty Lieut. Colonel 
Ryan and Captain Gowing, and for that, one had to rely on each respective 
mombor. Thoro was no means of committing members to tho custody of some 
court if thoy did not do what was suggostod. 

Sir Robert CRAIGIE said that the Commission could not compol, 
but only stimulate. , 

Tho CHAIRMAN remarked that tho Commission had done a groat deal 
without any ooorcivo powers at all, by tho process of stimulation, but 
they had to roly to a large extont on the good will and energy of tho 
individual representatives of tho individual countries. 

Dr. ZIVKOVIC said there were, in many of tho U. N. countries 
and especially on tho Continont, P07s 3till dotainod. It wan nearly a year 
since ho had asked his Government to send CROY/CASS reports of POY. r s dotainod by 
tho Yugoslav authorities, - and ho had received a lottor two or threo 
months ago saying that thoy had started Bonding such reports regarding POY/s, 

As far a3 ho could sec, thoy had no machinery for clinching tho names on 
CROhCASS 1 wanted lists against names of persons detained by thorn, but 
ho ao3umod that if CROYCASS received from then as clear a report as 
possible of Gormans, . r other ex-onony nationals dotainod in Yugoslavia 
as POVs, ho supposed that they could oarry out tho chocking against names 
cf tho wanted persons in their files. 

Tho second question wasi He understood Captain G6\/ing to say that 
CROY/CASS would like the nations to advise them, not only of t ioso POWs they 
hr.d, but also of every war criminal delivered'to then as an accused or at> 
a witness,, for trial^in their countrios. But if CRO .CASS wanted them t 
do that, Dr. Zivkovic said he supposed they could more easily do no if 
thore was co-ordination between the detaining authorities in Gorvv.ny and them¬ 
selves, because whenever a criminal v/as delivered to a country, ho su osed 
too authorities should advise CROV/CASS that such and such a man had boon 
delivered. Ho thought this v/as a much easior way than for the country to make 
a list and to Gond it to CR0«vCA3S, Those were the tv: points he ’wanted to 
Etross. 
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Captain GOY/ING repliod that with regard to Dr, Zlvkovic’s 
first question, CROY/CASS could compare his screening reports against 
their records, but that was not the function of CROY/CASS. POWs held in 
custccty should be compared with their Y/anted list and if found to be 
identical or possibly identical with wanted poraons, Detention Roports 
should be 3ont to CROY/CASS, They would then bocome detaineos and no longer 
POY/s. To say that CROYiCASS would bo able to cope with the mass of 
scroening Roports in the way suggested would be rather moro than CRO'./CASS 
oould premise, because, actually, it was not their function, CROY/CASS' 
function was Detention Reports and YY'antod Roports and .anything 
happening to a detainee afterwards, CROY/CASS deals with interzonal 
transfers, sentences, acquittals and releases. Ho could say in answer 
to Dr. Zivkovic's question that if it was not possible to 3ond him a 
Detention Roport in the ’.ray ho had suggested; CROY/CASS would rather have 
a Screening Report than nothing at all. 

Dr. ZIVKOVIC said he had boon told by his National Office 
that on CROYYCASS* request - the same request as made here - they had 
sent CROY/CASS a list of 119 Germans detained in Yugoslavia, and Dr. 

Zivkovic wondered whether it had been received. It must have happened 
about throe or four months ago. 

The CHAIRMAN said that if Dr. Zivkovic had a copy of the 1L9 names, 
an extra copy could oasily be made and sent on. The Chairman thought it 
possible that in all the changes that had token place in the last few months, 
theso documents might have gone astray and ho therefore thought it best 
if Dr. Zivkovic could send a copy of the names to CROY/CASS. 

Dr. ZIVKOVIC said he would endeavour to do.so. 

Colonel SPRINGER asked whether, when CROY/CASS received a wanted 
report, or information that a nation wanted a particular person, thoy 
automatically checked their detention file and then replied to that 
enquiry if thoy found a man in their detention file, but if the wanted mn 
was a POY/, they would not go into those files. 

Captain GOY/IKG said that was corroct. They had started indexing 
casos of this kind, and after getting about ono-sixteonth of the way they 
had dropped them. They actually had no lists of this kind. 

Colonel SPRINGER asked whether, with regard to tho Commission 
lists received by CROY/CASS, any action was taken, lie understood 
CROY/CASS listed in their wanted reports all those people who had been 
listed on the "A" list, the "S" list or the listi 

Captain GOY/ING said thoy had to be careful, because though thoy 
did do it for a certain tine, it ’was later decided that if a country 
wanted ai\yone, it should sond them Y/anted Re orts. He was afraid there¬ 
fore that from the 16th list Onwards thoy had not been endorsed in 
CROY/CASS records. 
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Dr. ZIVKOVIC said that Ihough tho answor did not affect his offico 
bocauco it was Bonding CRO"/CASS Y/anted Roports, ho thought CROY/CASS 
should toko the list of the YYor Crimes Commission automatically as a 
collective Wanted List, otherwise, he was afraid that the practical effec” 
of the Commission's work would be to a considerable extent lessoned. 

He said the Yugoslav government was sending CROY/CASS YTanted Reports but 
there might be some differ .nee with regard t' other National Offices which 
wore not equipped for sending these reports very quickly. Trie was nr.’.chin- 
on and the Commission know what that meant in respect of war criminals. 

Ho sugosted therefore that CROY/CASS should rosuno to treat the Commission's 
lists as Y/antod Reports, 
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Captain GO’.fING replied thr.t with regard to Dr. Zivkovic's 
first question, CR0WCA33 could compare his screening reports against 
their records, but that w ..3 not the function of CRONCASS. FCWs held in 
custom should be compared with their Wanted list and if found to be 
identical or possibly identical with wanted persons, Detention Roports 
should be sent to CRONCASS, They would then bocome detainees and no longer 
POW’s. To say that CROTvCASS would bo able to capo with the mass of 
screening Reports in the way sup posted would 00 rather moro than CRO’KJASS 
could premise, because, actually, it was not their function. CRONCASS' 
function was Detention Reports and Wanted Roports and anything 
happening to a detainee afterwards. CRONCASS deals with interzonal 
transfers, sentences, acquittals and releases. Ho could say in answer 
to Dr. Zivkovic's question thnt if it was not possible to sond him a 
Detention Report in the './ay he had suggested; CRONCASS would rather have 
a Screening Report than nothing at all. 

Dr. ZIVKOVTC said he had been told by his National Office 
that on CR0WCASS : request - the same request as made here - they had 
sent CR07CA3S a list of 119 Germans detained in Yugoslavia, and Dr. 

Zivkovic wondered whether it had been received. It must have happened 
about throe or four months ago. 

The CHAIRMAN said that if Dr. Zivki vie had a copy of the 119 names, 
an extra copy could easily be made and sent on. The Chairman thought it 
possible that in all the changes that had taken place in the last few months, 
these documents might have gone astray and ho therefore thought it best 
if Dr. Zivkovic oould send a copy of the nones to CRONCASS. 

Dr. ZIVKOVIC said he would endeavour to do. 90 . 

Colonel SPRINGER asked whether, w’nen CRGVCASS received a wanted 
report, or information that a nation wanted a particular person, they 
automatically checked their detention file and then replied to that 
enquiry if they found a man in their detention file, but if the wanted nan 
was a PON’, they w^uld not go into those files. 

Captain GOT/TNG said that was correct. They had otarted indoxing 
cases of this kind, and after getting about one-sixteenth of the way they 
had dropped them. They actually had no lists of this kind. 

Colonel SPRINGER asked whether, with regard to the Commission 
lists received by CR0V7CASS, any action was taJcon. He understood 
CRO'CASS listed in their wanted reports all th. ee people who had been 
listed on the "A" list, the "S" list or the "'./" list. 

Captain GO’/TNG said they had to be careful, because though they 
did do it for a certain time, it was later decided that if a country 
wonted anyone, it should sond them 7,'anted Reports. He was afraid there¬ 
fore that fr.n the 16th list Onwards they had rot been endorsed in 
CRONCASS records. 

Dr. ZIVKOVIC said that though the ansvor did not affect his office 
bocause it was Bonding CRONCASS Wanted Roports, he thought CRONCASS 
should take the list of the War Crimes Corami so ion automatically as a 
collective Wanted List, otherwise, he was afraid that the practical effec- 
of the Cannissicn's work vould be to a c nsiGerable extent lessened. 

He said the Yugoslav government was son ing CRO’."CASS Wanted Reports but 
there night be seme differ.nee with regard tc ther National Offices v/hich 
were not equipped for sending those reports very quickly. Time was raraclr’ r~ 
on and the Commission know what that meant in respect of war criminals. 

He sugosted therefore that CROWCASS should resume to treat the Commission's 
lists as ’./anted Reports, 


/ 










Captain GOY/ING stated tho entries against the United Nations 
War Crimes Ccnmission lists were not as full as tho CROY/CASS Y7anted 
Reports. CROY/CASS kopt a panel for personal description, while tho 
UNWCC lists gave no physic,.! , description of the non. 

The CHAIRliAN said that was a very important point. In other words 
the National Offices had to keep ehook of these list 3 and it would bo 
a reasonable effort of labour for thorn if thoy picked out of the lists 
the names that interested each National Offioo, Otherwise they might 
break the back of CROY/CASS. Tho Chairman thought that CROY/CASS ought 
to be helped, especially as it was so willing and likely to be holpful 
to the United Nations War Crimes Ccnmission. OROYYCASS must get as much 
help as possible fran each national office in respect of the names 
that interested them accompanied by various particulars which the 
Ccnmission had never put in its lists. 

Sir Robert CRAIGIE agreed. He thought it very important to 
get descriptions of tho men. Sometime 9 thoy had the description and 
sometimes they had not. In such a ca.se, thore would be no advantage in 
waiting for the V7antea Report. He said that ho ho^ed it would be 
possiblo to consider tho suggostion of Dr. Zivkovic that names whioh 
appeared on tho Commission lists should bo included on tho CROY/CASS 
lists, with the idea that if at a later date supplementary information 
in regard to tho characters of the accused should be forthcoming, it 
could bo included in some later list. 

Colonel SPRINGER remarked that there was a difference in 
classification - Commission lists were secret vhilo CROY/CASS lists 
wore unclassified. 

Captain G0Y7ING said that this wae ono thing thoy wanted to 
discuss - why the United Nations Y/ar Crimes Commission lists remained 
marked "Secret", 

Dr. ZIVKOVIC said that his third point of a very practical 
nature was this: He had looked through tho now detention lists but load 
not found a space for the country wanting tho different people. He 
had seen a space showing where the criminal was dotainod, but not for 
tho country by which he was wanted; that was also important, as he 
thought that was the purpose of the war crimes lists. 

He thought tho CROY/CASS lists had the purpose of informing 
then that those persons who were wanted were detained by such and such 
an authority, and as tho lists contained a groat many nemos it would 
take a considerable time to go through each nano and meant working 
many days to seo if there was Just me man they might want. He 
suggested therefore that a space should bo included in the CROY/CASS 
lists, giving the name of tho country which wanted the individual in 
question. 


Captain G0Y7ING replied that this was merely a record of war 
criminals, stating that a man who was an alleged war criminal had boon 
dotainod at a certain place and it was up to thorn to pick out tho 
information thoy wanted. CROY/CASS was not told who vantod him, . 

Sir Robert CRAIGIE onquired whether, when it was known who 
was wantod, could not that additional information appear on tho 
Detention lists 

Lieut. Colonel RYAN said that g^pq^invostigation force might 
bo out in the fiold and working with somo/invostigation force, or on 
its own and receive infomation that a certain individual committed a 
crime against an ally whose nationality was unluiown to the informant 
Tho man might bo handed to the U. S. or the Yugoslavs or to the Britvo 
They would take the individual and then say that this rv\n was wanted 

















as a ouspoct of a war crime, thoy did not know when tho war crino was 
against, but thoy wore going to tnko tho non and dotain him, Thoy would 
thon hope that tho particular g. vomnont night search it3 lists and find • 
out vJy that nan is dotainod a.nd for what reason ho io arrested by tlia.t 
particular nation. 

Captain GO'nTNG wi 3 hod to add to Liout. Colonel Ryan's remarks that 
thoy woro rocoiving Detention Reports of persons who wore only possibly 
idontioal with porsons who Wore wanted. 

Dr. ZIVKOVIC said that on tho other hand, thoy had in their 
organisation a schemo for bringing the lists together. First thoy 
bad information on receipt of a nan who was wanted and after that they 
received a Detention Report snying that this man should be held, Thon thoy 
had simply to conparo the two nanos and soe whothor the wonted porson was 
on tho Detention List, 

Captain GORING said that this was ofton done, but it could not 
always bo decided. He would givo statistics to prove that. Every 
week thoy sent out 120 or 130 definite matches and perhaps 300 to AOO 
possiblo matohes. In other words, about 1 to 3 were matches. Furthor- 
moro, ho said that about nine-tent ho of the Detention Roport3 woro 
automatic arrostoes, whom, as far as they know, nobody wonted. 

Dr. ZIVKOVIC ead,d there were different ways of bridging tho 
gap. For instance, the Commission Secretariat night go through each of 
the dotontion lists and ccmpore tho nanos with those on tho Commission's 
lists. 

Dr. ZIVKOVIC askod from whoro the C a mission got tho information 
for its Dotontion Circulars, 

Dr, LITAWSKI stated that tho information came from CROY/CASS, 

Dr. ZIVKOVIC suggestod that CR0Y/CAS5 might rosuno treating the 
Commission's lists as wanted lists. 

Conmandor MOUTON aaid ho would liko to ask, if CROYiCASS was 
quite certain that a porson on a Wanted List vas identical with the 
person on a Detoinod List, to iThcn they would send that information. 

Captain GOV/ING said that in caoos whore thoy had tho address 
of the liaison office they sent it to that office,. Whoro they had no 
information, thoy sent it to tho United Nations War Crinos Commission 
only and assumed that it would be passed on to tho National Offioo 
concerned. 

Commander MOUTON enquired whothor CR0Y/GA53 was in direct contact 
with the Netherlands liaison officers in tho British Zono, 

Captain G0\ftNG said thoy woro, and also had contact with tho 
Netherlands Officer in the American Zeno at Wiosbadon, 

Liout. Colonol KYAN said that tho Netherlands woro probably tho 
third most co-operative nation in submitting ’.waited Reports and Dotontion 
Reports. 


Commander MOUTON asked whothor CROY.CASS proceeding on the 
suggestion of Dr. Zivkovic, would oxamino the Detention Lists, go through . 
their carded register and then send their names to the Liaison Officer in 
Germary, Ho thought this was how it should bo. 
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Anothor quootion he wanted to ask: whether photographs 
and fingerprints were required. Thoro would bo sa.io diffioulty in 
his country about Dotontion Lists, if photographs and fingorprints were 
required* 


Lieut. Colonol RYAN repliod that CR0YA3ASS had discontinued 
fingorprints in its entirety, photographs wore not always required, as 
they were of linitod value, however whon they wore available, CROWCASS 
would like to havo then* 

Commander MOUTON enquired as to what sort of dotaineos wore 
wanted on the CROWCASS lists. Some might bo Security Suspects and sane 
might be POWs loft in oustcdy by the allied amios. A few of then were 
alleged war criminals, but persons who wore searching those camps did 
not know for what reasons they were in the coups and ho supposod 
CROV/OASS wanted them all* 

Captain GOY.TNG said the following catogorios wore tho only 
possiblo ones into vMeh dotaineos could be fittod, subjeot to tho 
government by whom they wore detained. 

1) Alleged war criminals 

2) Witnessos to war crimes 

3y Persons wontod for interrogation in connection with 
war crimes. 

4) Any persons listed by the UNWCC or CROWCASS, who nay 
be inoluded in any of these three previous categories. 

5) Automatic arrestees. 

Ho understood from the Control Offico that oo-ordination and 
definition of tho variuus categories was duo to toko placo within a 
v;cek or two and was to be issued to each particular nation in pamphlet 
form. ■ * ■ 

Commander MOUTON said ho had been extremely happy to hear that all 
security troubles in tho CROWCASS organisation had boon solvod, because 
ho know his Government wore particularly upsot that CROUCASS would bo 
staffed by Germans. 

Dr. SCHRAM-NIELSEN said he w s not quite sure whothor thoro 
was ary contact between CROVCASS and the Danish Military Mission. 

Cdptain GOWING said he wrs very ploasod that this had boon 
brought uj>, bocauso the other day, CROV/OASS had wished to send a letter 
to the Danish Military Mission and did not know their address. 

Dr. SCHRAIWUELSEN undertook to sec that CRO’./CASS was notifiod 
of tho address. 

Dr. 3ZERER asked if the publications of CROV/CASS wore 3ont to 
the Polish Military Mission in Gormany. 

Liout. Colonol RYAN replied that contact was maintained with 
the Polish representative in Y/lesbndcn. 

Ho said there was one tiling that ho would liko to nnko clar. 

Frcn time to time, they wore receiving requosts from individual nations 
for statistics of criminals of individual countrios. They did not deal 
l/ith quislings and thoso individuals must bo doalt with by tho country 
concerned. 
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Commander MOUTON mentionod that tho Commission woro listing 
ox-Dutoh nationals on tho UNY/CC lists. If any Dutchman ontorod the 
Gorman forcos - tho SS or tho Y/ohmacht for instance, thn.ro \raa 
a legal provision that they should lose their Dutch nationality and thoy 
became Gomond or statoloss porsons. 

Dr. ZEVKOVIC thought that if the Dutch Government had no non or 
rnaohinory at its disposal to 3oaroh for a man, many of those Dutch 
nationals would novor say thoy woro Dutchmen* If there was no machinery 
to find such men, then thoy would oscapo justice. If CROAT) ASS thought that 
tho initiative should bo token by the Government concomod, ho felt they 
should tell then ao. 

Lieut, Colonel RIAN thought the Control Council would bo tho 
prqpo.'' authority. Ho enquired whether, if a peacetime oitizon of the 
Netherlands joined the German Amy, he would oeaso to bo considered as a 
Dutch oitizon. 

Commander MOUTON said ho would looo Ms Dutch nationality. 

Colonol SPRINGER enquired if there had boon a case whero a nan 
had boon a non-Gorman national at tho tino cf committing tho offonoo but 
was a Gorman national now, would his oaso differ a great deal from other 
war crir.iin.als. 

Lieut. Colonel RYAN said they would list him a3 a Gorman. 

Commander MOUTON said thero was a big case at tho moment whero 
Belgians had onterod tho SD in Antwerp and had oemmittod crimes against 
the Allied Axr\y; on transfer to Holland, and in listing these persons, 
they had to mention their Belgian nationality. 

The CHAIRMAN thought tho truo oatogory was thr.t they were 
working in the German cauco. 

Lieut., Colonol RYAN said that the proper way would be to take the 
matter up with the Legal Division, Control Commission in Berlin. 

Mr. BURDEKIN thought Colohol Ryan and Captain Gowing had made, 
a ronark about tlie classification of the Commission Lists as "Secret" 
being a handicap to tho work of CROMCASS, If this waa so, we is there any 
sound reasontho Commission's lists should bo marked as "Secret" 
documents. 

The CHAIRMAN said thoro.had been a time whon it had been 
oonsiclorod necessary. 

Lieut. Colonol RYAN said thr.t many of the British, American and 
French Force 3 had lifted all secrecy with regard to the POVs and wonted 
persons. The lists woro now public property and woro includod in all 
the newspapers and woro available to the public all over the world, 

Tho CHAIRMAN stated that this was a practical question. Ho did 
not think the Commission would hesitate to dispense with the classification 
"Secret", if CROVCASS found in thoir work that this was a Mndranoo- Ho 
did not know how far the members of the Commission would take tho srmo 
•view. 

Sir Robert CRAIGIE said that as far as the U. K. government was 
c once mod, ho was sure thoy would bo propared to emit tho word "Secret" or 
Oven "Confidential" from tho lists. 
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Colonel SPRINGER wished to add that r.t the tine whan it was 
suggested that ho should got in touoh with Colonel Miakolwait and 
Colonel Straight and find out whether the Commission lists were gotting 
the widest possible circulation, Colonol Straight said that they used 
only one or two beoauso of the '’Secret'* classification* 

The CHAIRMAN asked all members present if they would oonsult 
their governments on the question. He thought the idea af seorooy 
should be eliminated in the oase of these lists and he thought that 
on the next occasion they met, the members might have oane to a 
conclusion* He personally vas in favour of abandoning the word 

" 860 X 01 ", 

- * ' , 

Dr. MAYR-HARTIN& thought there waa no reason for keeping the 
lists seoret* 

Dr* SZERER and Dr* SCHRAM NIELSEN wore cf tho aamo opinion. 

Commandor MOOTON stated that seorooy was ncr» cf an obstruction 
now and he was prepared to vote for its abandonment* 

Dr. ZIVKOVIC agreed* 

The CHAIRMAN asked v/hether a decision on this point should bo 
left over to the next mooting or whether the Commission should vote cn it 
now. 


Sir Torlok AMEER ALI said he certainly agreed* He felt that 
the quicker these matters were dealt with the hotter, 

-1. * i 

The OHAH&IAN thought it should be put to the Commission there 
and then: Was tho classification "Secret" af the Commission Lists still 
to be retained? 

. Mr. TSIIW said that as he waa temporarily deputising for H.E, 

Dr. Cheng, he felt he must abstain from voting. 

All members present voted in favour of the proposal to abandon 
the seoreoy of the lists, with the exoepticn af tho Chinese representative, 
who, ns stated, preferred to abstain from voting. 

Tho CHAIRMAN declared that from that m ment tho ban of 
secrecy would be removed, and this decision would be made kncwiaccordingly. 

Mr, BURDEKIN onquirod whether this decision was rotroaotive and 
whether previous lists oould bo published. 

List. Colonol RYAN said that what oould bo dono was that a letter 
could be sent down-grading all prior lists and all futuro lists would be 
unrestricted, 

Tho CHAIRMAN said that tho Commission would nako it kncwnthat 
as of the 6th November, 1946, the ban of Booroqy had boon romovod freo 
all tho lists issued by tho Cotmission, 

SIR TORICK AMEER ALI LEFT THE MEETING AT THIS POINT. 

Sir Robert CRAIGIE said that he had ijjuct two small points to make. 
Everyone know that in the course of CROV/CASS* move to Berlin, arrears 
neoesearily occurred as n result of - tho great difficulties which had to be 
overcome and he wishod to take this opportunity of congratulating Lieut. 
Colonel Ryan on tho diffioultios ovorccmo, Nov/, ho v/iohod tc know whether 
Lieut* Colonel Ryan oould tell t iom whether they had been able to catch 
up on those arrears. 
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Colonel SPRINGER Y7ishod to add that at the tine whan it was 
suggostod that ho should got in touch with Colonel Miokolwait and 
Colonel Straight and find out whether the CcnmLsolon lists wore gotting 
the widest possible circulation, Colonol Straight said that they used 
only ono or two beoauso of the "Soorat" classification. 

The CHAIRMAN asked all members present if they would oonsult 
their governments on the question. He thought tho idea af seorooy 
should be eliminated in the case of these lists and he thought that 
on the next oobasion they met, the members might have cane to a 
conclusion. Ho personally was in favour of abandoning tho word 
"Searot", 

. t ' 

Dr. MAYR-HARTINC- thought there was no reason for keeping tho 
lists secret. r ' 

Dr. SZERER and Dr. SCHRAM NIELSEN woro af tho same opinion. 

Commander MDUTON stated that socroqy was mere cf an obstruotiui 
now and he was prepared to vote for its abandonment. 

Dr. ZIVKOVIC agreed. 

The CHAIRMAN asked whether a decision on this point should be 
left over to the next mooting or whether the Commission should, vote on it 
now. 


Sir Torlck AMEER ALI said he certainly agreed. He felt that 
the quicker these matters were dealt with the better. 

The CHAIRMAN thought it should be put to the Commission there 
and then: Was tho classification "Secret" cf the Commission Lists still 
to be retained? 

. Mr. TSIEN said that as ho vms temporarily deputising for H.E, 

Dr. Cheng, he felt he must abstain from voting. 

All members present voted in favour of the proposal to abandon 
the seoreqy of the lists, with the exception of tho Chinese representative, 
who, as stated, preferred to abstain from voting, 

Tho CHAIRMAN declared that from that moment tho ban of 
secrepy would be removed, and this decision would be made knavnaccordingly. 

Mr, BURDEKIN onquirod \7hothor this decision was rotroaotive and 
whether previous lists oould bo published, 

Liai, Colonol RYAN said that v/hat oould bo dono was that a letter 
oould be sent down-grading all prior lists and all future lists would be 
unrestricted. 

Tho CHAIRMAN said that the Commission would make it knownthat 
as of the 6th November, 191+6, tho ban of seoroqy had beon romovod from 
all tho lists issued by tho Commission, 

SIR TORICK AMEER ALI LEFT THE MEETING AT THIS POINT. 

Sir Robert CRAIGIE said that he had $ust two small points to make. 
Everyone know that in the course of CROY/CASS 1 move to Berlin, arrears 
neoessarily occurred as a rosult of- tho great difficulties which had to be 
over cone and he wishod to take this opportunity of congratulating Lieut. 
Colonel Ryan on tho difficulties ovorcomo. Now, ho wishod to know whether 
Lieut. Colonol Ryan oould toll t iom whether they had boon able to catch 
up on those arrears. 
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Tho second point Y*as: Tho Coj'. mission had recently recast 
its lists to some extent in order tc nako than a littlo easier to 
digost and it would bo useful td> know whether in the fum that 
thoy now appoarod, thoy mot tho requirements of CRQY7CASS, or whether 
CRO./GASS oould sug ost any amendments, 

Lieut, Colonel RYAN said that in reply to tho first question, 
they had oanplotoly finished their backlog of work. In fact,two weeks 
before, they had begun assembling information for a consolidated Wanted 
List. 


With regard to the second question, from c ntact he had had 
with people outsido CROWOASS, thoy felt that if tiio Commission lists 
were published in alphabetical order, instead of broken down by 
oountrios, thoy would be far preferable. 

Sir Robert CRAIGIE stated that this v/as an anondmont that 
had been made about two or tbiroe months ago. 

The CHAIRMAN said ho understood this liad boon settled. 

Dr, LITAYYSKI affirmed that it had. 

The CHAIRMAN thought that all the members would agree with 
Sir Robort Craigie in Congratulating and thanking their friends from 
CRCWCASS for their admirable work and tho re-constitution uf CR0V/CASS 
on the linos of what ho believed tho Commission had olv/ays wanted. 

Dr, MAYR-HARTING entirely agrood with tho Chairman's expression 
of gratitude. Ho would report it to his Government, who would bo glad 
to know that CROWCASS had takon up this work again and would continue 
in a normal wny. 

On the proposal cf tho Chairman, a unanimous vote of thanks 
was; accorded lo Lieut, Colonel Ryan and Captain Gcwing. 

' ( ■ 

Colonel SPRINGER asked how nary pooplo altogether had bean 
listed as Yvantod. 

Captain GOWING ropliod that, excluding Security Suspects, 
thore had tocn about 50 , 00 n 

Colonel SBSPYNSK* said that now that tho Commission's lists 
wore to b© unrestricted, and to got a wider circulation, could there 
not be a description with each charge, as elaborate and complete as 
those of CR0Y7CASS, before thoyjrpt out tho Wanted Lists, so that tho 
Cannlssion's lists night automatically be put on CRO.'CASS' reports. 

He Oould not see why tho Commission should require lesqinfomation 
thr.n CROWCASS. 

Lieut. Colonel RYAN said that ho thought this would help 
CROYVCASS and tho poqjle v/ho voro working in the field. 


Sir Robert CRAIG33 thought thoy night like to disouss it in 
Committee I, but that, as far as he could sec, there would bo nothing 
b;ut advantage in giving such particulars as they rec.-ycd. More often 
than not, they did not got any description and it m jht bo possible to 
ask the National Offices in future always to include the description of 
the individual v/hun the case was submitted. 

It would mean a littlo more work for the Secretariat and the lists 
would bo more bulky. 

Ho felt it was a practical suggestion which should bo discussed 
in Conaiitteo I in the first instance. 
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Minutes of the 115th mooting were approved and signed. 

Amendments to Draft Minutes M.U6 had been received from Sir 
Robert Craigie, Dr.Szerer, M«de Baer, Dr.Schram-NLeleen and 
Colonel Springer and would be incorporated in the final text. 

NOTIFICATION OP THE SURRENDER OP WAR CRIMINALS. ’ 

The CHAIRMAN askol Sir Robert Croigie to introduce the matter* 

Sir Robert CRAIGIE said that Commander Mbuton was the first to 
raise this very important point. He had pointed out that os things 
stood at present, it frequently occurred that investigating teams 
continued to search for persons who had already been found aid det¬ 
ained in some other zone. They had discussed ways and means of 
improving this situation and Sir Robert had undertaken to discuss 
the matter, unofficially, with the V7ar Office in an endeavour to 
find out whether there was any means by which Allied Missions could 
be notified by the detainin', authority at once, in order to prevent 
this duplication* 

The result of the discussion with Lieut.Colonel Savill - War 
Office - in which he had been assisted by Colonel Ledingham,established the 
fact that it would bo exceedingly difficult for the War Office or BADR to 
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oarry out his proposals, owing to staff difficulties* Man powor v/as 
the chiof difficulty and thoro v/as groat shortage of staff. The proposal) 
v/hioh he had put forward for consideration wore, briefly, as follov/s:- 

"When an investigation toam has found a v/ar criminal 
it should immediately notify thu ./or Orir.ioo Branch cf the 
Military Headquarters in the zone in v/hioh it is operating. 

That War Crimes Branch should immediately notify the Allied 
Missions in its Zone arxl the War Crimos Lranohos of tho other 
Zones, who, in turn, should immediately notify the Allied 
Missions in their zones* Tho heads of the Allied Missions 
would be responsible for notifying their respective .National 
Offices* In this way, all concerned in the tracking down of 
v/or criminals, would be informed* 


When the time comes for tho v/ar crimituil to \k> surrendered 
by one oountry to another, CROWCABS a.ioull bu informed both 
by the oountry surrendering, the oriminal and by the country 
to whom the oriminal ha3 been surrendered. Tlio detention reports 
issued by CHOWOASS v/ould then show by v/hioh country the oriminal 
is held." 


Sir Robert Craigie said that Lieut .Colonel oavill - War Office - had 
replied, that while tho Commission's proposal, v/as a good one.. Headquarter! 
Rhino Army were already so overworked, they regret tod that they could not 
undertake the additional typing and work that aids involved. It involved 
a considerable amount of detail to identify each man and IB Q. B.A.O.R* oould 
not undertake all this* They did, however, put forward t'tie .suggestion that 
OIC( Civil Internment Camps)might make one extra copy of their Detention 
Reports and forward it to the United Nations 'War Crimos Commission* CD) 
were Control Commission Units and therefore not under c.jritrol of B.A.O.R., 
but if this idea appealed to the Commission, it could bo trncon up v/ith 
Control Commission* 

Lieut.Colonol Savill thought that the solution really lay v/ith 
the Allied Missions at Zone Headquarters* they wore in clo^o contact 
v/ith eaoh other and v/ith tho Cl"a, from v/hom tliey could obtain all tho 
information they required* ^he only people who might not be informed would 
be the National Offices if their Missions in lemony foiled to keep them 
informed. Sir Robert Craigie thought tnorc could bo two arraugirnonts - 
the first, there oould be greater circulation of the CIC Detention Lists - 
more prompt circulation of the lists on the spot among investigating team 
and secondly that the War Crimes Commission should receive duplicates of 
the Detention Lists from CIOs and, on receiving thorn, should calculate 
them to the National Offices. Sir Robort did not think this would involve i 
duplication of v/ork because at the present time, v/o did dirouiate these I 

Detention Lists after they wore received from CR0WGA38* ius suggestion 
was, instead of waiting for tho Lists from GHDWCA3S, that v/o should circ¬ 
ulate them from tine to time v/hen those duplicates from ttio C.ICs v/o re 
received, that is, so far as the British Zone v/as c ncomsd* ile thought 
it v/ould be possible to make similar arrangements as regards tho other 
zones* 


The CHAIRMAN invited Lieut.Colonol Harris who he said had first 
hand knowledge of this matter, to give' his views. 

Lieut.Colonel HARRIS said that he must first of all point out that 
he v/as no longer a member of Headquarters Rhine .imy. He v/as now on 
demobilisation leave and therefore anything lie could say was to bo regarded 
as his own personal opinion based on tho situ- tier. ms it v/as at Headquarters,' 

B.A.O.R. last week and muat not be taken as representing tho opinion of the ! 
Rhine Army* 


J SOarch the British Zone of Germany, for someone wanted by an 
Allied Government was usually carried out by the Investigating Teams of the 
interested nation and therefore ho did not think it was naoosir ry to notify 
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~ther nations when somebody, v/anted by one nation, was fourd. Supposing, by 
less aotive means, someone wanted by the Netherlands Govemncnt was found by 
British agencies and come into the net for some other reason, or was found 
in a Civil Internment Camp, H, Q. Rhino Amy would check against card index 
and if it were found that this particular man was wanted by the Netherlands 
Government they would automatically notify the Netherlands War Crimos Mission 
that tho man was now in the C.I.C. This would probably bo done on tho 
telephono. If they also had to notify the UNWCC, desirable from tho Commission’s 
point of view as ho could see, it would mean that messages would have to be 
dictated, typed and sent out. As Sir Robert Craigie had said, Rhine Army wore 
already swamped with tho amount of work they had to do with a gradually depleting 
3taff, and if a nation had its representatives at HQ Rhino Army, that 
representative should bo tho channel for the nation concerned. It was wasting 
time and meant duplication to notify a nation through somo othor chnnnol. 

In the case of the Netherlands government, it v/as simplo, Liout. 
Colonol Derksoma, stationed closo to Headquarters Rhine Arny, was tho chiof of 
tho Netherlands War Crimes Mission in Gormary and could easily notify any of 
the Dutch teams in tho other zones in Germany. All Detention Reports woro seen 
by Liaison Missions, so that they had a second line of notification of anyone 
who had boon detained. Nations should rely upon their local Liaison officers 
who wora there to notify thorn and he thought that v/ith tho gonoral shortago of 
manpower in all zones, any additional work should bo avoided. 

Commander MOUTON wished, in tho first place, to thank Sir Robert 
Craigio and tho Secrotary General for all tho trouble thoy had taken to find 
means to comply with his wish and also to thank Liout. Colonol Harris for his 
explanation. Ho had writton to Lord Y/right bocause he was not satisfiod with 
ro 3 ult 3 , Germany wn.3 a very big country and the Netherlands toams woro very 
small. For that reason, ho had not only asked assistance from British, American 
and French toams, but had suggostod, and ho had thought tuo idea had been 
gonorally adopted in the Commission, that all National Teams should assist oach 
othor as far as possible. If only Netherlands teams were working in Gormory 
and dealing only v/ith people v/hcm they v/anted, it v/ould bo all right, but he 
thought that as soon as othor teams woro involved thoy also should bo informed, 
Tho Netherlands office had issued alphabetical lists of people whom thoy had not 
yet found, which wore really oxtracts from the Canmisoion lists, in which 
appeared only pooplo thoy v/antod, Those list3 woro issued to British, Fronch, 
and American Governments and Sir Robert Craigie had asked him to point out who, 
in the caco of war criminals, should have sano priority. Supposing thcro woro 
ten notorious people on these lists - if they woro all looking for those ten 
notorious people, as soon as one was found tho search should bo stopped 
immediately and that was what ho was asking, nnmoly, if thcro was any possibility 
of stopping the search for a particular war criminal, for v/hcm several 
nationalities were looking, as soon as that man was found. Ho quite agrood that 
National Teams should inform their own National Offices, but this was not the 
point - which was, that they should inform everybody who was working for thorn 
that they had found a certain man. Ho had no idea how it should be v/orked out, 
but ho thought that some moans should be found to stop other teams '..acting timo. 
Whore the detention lists were concerned, there was a considerable lapse of timo 
between finding somebody and that name appoaring on the lists. It might take six 
weeks before thoy know a nan was in a certain comp, and, ix they relied on tho 
CROV/CASS lists, thoy v/ould bo continuing their search for this man in the 
noantino, 

Lieut. Colonel HARRIS said that although the various Allied Missions 
in Rhino Amy did co-operate to the best of thoir ability, lie could not believe 
that any allied mission had so little to no at present that they could take timo 
off *jo search for v/anted men fo£/&8Sntrios. Ho could assure Commander Liout on that 
if the Belgians found sonoono whom they know tho Dutch v/antod, it ’would bo 
well-known in the nesses that ovening. They all mossed togothr and though 
thoy protested about it themselves, thoy seldom talked about anything else than 
war crimes, so that tho machinery was there all tho tine. 
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'ther nations when somebody, wanted by one nation, was found. Supposing, by 
less aotive means, someone wanted by the Netherlands Government was found by 
British agencies and came into the net for some other reason, or v/as found 
in a Civil Internment Camp, H, Q. Rhine Axmy would chock against card index 
and if it v/ore found that this particular man was wanted by the Netherlands 
Government they would automatically notify the Netherlands YYar Crimos Mission 
that tho man was now in the C.I.G. This would probably bo done on tho 
telephone. If they also had to notify tho UNWCC, desirablo from the Commission's 
point of view as he could see, it would mean that messages would have to be 
dictated, typed and s«nt out. As Sir Robert Craigie had said, Rhino Army wore 
already swamped with tho amount of work they had to do with a gradually depleting 
staff, and if a nation had its representatives at HQ Rhino Amy, that 
representative should bo the channel for tho nation concerned. It v/as wasting 
time and moant duplication to notify a nation through somo othor channol. 

In the case of the Netherlands government, it \/ns simplo, Lieut, 
Colonol Dcrksoma, stationed close to Headquartors Rhino Army, was tho chiof of 
the Netherlands War Crimes Mission in Germany and could oasily notify any of 
the Dutch towns in tho other zones in Gormajgy. All Detention Reports wore aeon 
by Liaison Missions, so that they had a second lino of notification of anyone 
who had boon detained. Nations should rely upon their local Liaison officers 
who wore thoro to notify them and he thought that with tho gonoral shortage of 
manpower in all zonos, any additional work should bo avoidod. 

Commander MOUTON wished, in tho first place, to thank Sir Robert 
Crnigio and the Socrot&ry Gonoral for all tho trouble thoy had takon to find 
means to comply with his wish and also to thank Liout, Colonol Harris for his 
explanation. Ho had written to Lord Wright bocause ho was not satisfiod with 
rosults. Germany was a vory big country and the Netherlands toams wore very 
small. For that reason, ho had not only asked assistance from British, American 
and French toams, but had suggestod, and ho had thought the idea had boon 
generally adopted in the Commission, that all National Teams should assist oach 
othor as for as possible. If only Netherlands teams wore working in Germany 
and doaling only with people whom they wanted, it would be all right, but he 
thought that as soon as other toajns wore involved thoy also should bo informed, 
Tho Netherlands offico had issued alphabetical lists of pcoplo whom thoy had not 
yet found, which were roally extracts from tho Ccnmission lists, in which 
appeared only poopla thoy v/nntod, Thoso lists were issued to British, French, 
and American Govornmonts and Sir Robert Craigio had asked him to point out who, 
in the caso of war criminals, should have somo priority. Supposing thcro wore 
ten notorious people on these lists - if they were all looking for thoso ten 
notorious people, a-s soon as one was found tho search should bo stopped 
immediately and that was what he was asking, namoly, if thoro was any possibility 
of stopping tho search for a particular war criminal, for whom several 
nationalities were looking, as soon a.s that man was found. He quito o.grood that 
National Teams should inform their own National Offices, but this was not tho 
point - which was, that they should inform everybody who was working for thorn 
that thoy lio.d found a corta.in man. Ho had no idea how it should bo worked out, 
but ho thought that somo moans should bo found to stop other teams wasting timo. 
Where the detention lists wore concerned, there was a considerable lapso of timo 
between finding somebody and tha.t name appearing on the lists. It might take six 
weoks before thoy know a nan was in a certain camp, a.nd, if thoy relied on tho 
CROY/CASS lists, thoy would bo continuing their search for this man in tho 
meant ino. 


Liout, Colonel HARRIS said tha.t although the various Allied Missions 
in Rhino Airy did co-operate to the best of their a.bility, he could not beliovo 
that any alliod mission had so little to do at present that they could tako timo 
off jo search for wanted men fo£/&8Sntries. He could assure Commander Houton that 
if tho Bolgic.ns found someone whom they know the Dutch wanted, it would bo 
well-known in the messes tha.t evening. They nil messed together and though 
they protested about it themselves, thoy seldom talked about anything 0 I 30 than 
war crimes, so that the machinery was thoro r.ll tho time. 








Tho CHAIRMAN oor.imontod that it was not really machinery - it 
circulated automatically in mass* 

Liout. Colonol HARRIS said that Commander H out on had talkod about ths 
dolay in tho issue of the Detention Lists. It was not the Lists which the Rhine 
Array saw but the actual Detention Reports and although in the early days it hod 
taken a long time from the arrival of a namo to the sending off of a report, the 
dolay now was very short. 

Sir Robert CRAIGIE enquired whether all tho Investigating Teams saw 

tho reports. 

Lieut, Colonol Harris ropliod that the Alliod I fissions did so; the 
Detention Reports woro hold at Rhino Army Headquarters. 

Tho CHAIRS IAN thought thero was no doubt that tho bost solution to the 
notification of the finding of a wanted poroon lay in the continued close co¬ 
operation of tho Allied Missions and Investigation Teems in the field, 

CROWCASS (DOC. MISC.57) 

M. do BAER said that he had been askod by Commit too I to put boforo 
the Commission ono quostion concerning CROY/CASS which, had dovelopod into quite a 
sorious question. This question originated in tho surprise which mutybors had felt 
whon Liout. Colonol Ryan had told them that no action was automatically taken on 
tho Commission's lists and no search instituted for the accused parsons. After* 
wards, thoy had roceived a document which was callod "What is CROWCASS"; two draft 
documents - one which Lieut. Colohel Ryan brought with him and anothor, the seoonl 
draft, which was sent in later; and thirdly, two days ago; thoy had roceived a 
letter from CROWCASS. Ho had proparod a papor which, if he put it bofore the • 
Commission, would take on hour. Ho thought therefore, in view of tho fact that 
they had present Liout. Colonol Harris, who had road Doc, liisc. 57, which was 
drawn up by Dr. Litawski, thoy should ask Liout. Colonol Hariris what ho thought 
of Documont Misc, 57. M. de Baer said he had had a short conversation with Liout, 
Colonol Harris boforo the mooting and in the light of that, ho thought some of 
his views would have to be revised. The first thing would be to ask Liout. Colonel 
Harris to comment on Doc. Misc. 57 and, at the next meeting ho would bring up 
the CROWCASS letter for discussion. 

Liout. Colonol HARRIS remarked that this question should roolly be 
answered by a monbor of the CROWCASS staff and not by him. He could only givo hie 
personal viows on the points raised in this papor Misc. 57. Point I was tho 
question of tho necessity for registration with CROWCASS bofore an official claim 
could bo made. This was a claim by CROWCASS which could not bo substantiated. 
Prior to tho ruling which was given by the War Office that thoy would not hand 
over peoplo boforo they had been listed by tho UHWCC, tho British authorities did 
hand over popple whothor or not thoy had been rogistored with CROWCASS, if thoy 
woro satisfied that thero was a caso, so ho did not think that tho CROWCASS claim, 
roforrod to in point ono, roally hold water. 

Point 2: Ho did not entirely agree with this, becauso, looking at 
the second-last paragraph on pago 2, it would appear that the author of tho 
document folt that it was wrong that a Wanted Report should bo f ilod with 
CROWCASS until tho UNWCC had agreed to register the wanted man as a war criminal. 
As ho saw it, boforo a case could bo submitted to the Commission, a good deal 
of work had to bo dono and a case had to bo prepared. Ho was 3 uro that 
thero was no police forco in tho world which waitod until it had prepared its caso, 
beforo it sont out a hue and cry for somebody it wishod to arrest. Ho considorod 
that the first stop which should be taken by any nation on tho discovery that a 
porson was suspoctod as a war criminal, \/as to got hold of tho man whom thoy 
suspected of having committed that crime and therefore to submit a Yfantod Report 
to CROWCASS, long before tho caso arrived at the Commission. Ho thought thero 
wore seme nations which had not boon making full use of CR0Y/CA33 and which had 
not boon sending in their Wanted Roports. Ho did not know that from tho 16th 
list, CR0Y/CA5S had not boon i? Ceding the UIAVCC lists in CROWCASS .Tist 3 , In 
practico this was unfortunate) but in thoory all right bocruse r. man should appoar 
on a CROWCASS wanted report before he appuarod on a UN170C list. 
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jiS regards the third point, which ho had not read vory 
thoroughly, ho thought that there again tho present staff of CROYVCASS was 
being a little catogorical in not listing anyone who was an ex-onony national. 
He thought it quite certain that they would find on CROYvCASS lists pooplo 
whoso nationality was that of thoir allied nationals and he know Rhino Airy 
had tried and sontonood a certain number of poople who wore not of ox-oneny 
nationality. Ho was afraid that point was ono which could only bo argued out 
with CRO’i/DASS and ho thought that in practice, it was not quite so definite 
as laid down in their statement. 

M. do BAER said that ho was interested in hearing that saio 
nations had not sont in Wanted Reports, but ho thought that this was bocauso no 
action was automatically takon by CROY/CASS when they received a YVontod Report, 
In other words, CROlflOASS felt that detection, searching etc, was work for 
investigating teams. Ho askod whether ho was right in assuming this, 

Liout, Colonel HARRIS said that this was correct up to a point. 
Sending a wanted roport to CROYVCASS was roally like sending an advortisomont 
to tho daily press saying tlint they wontod a particular person. In sanding 
it to CROY/CASS they were sending it to an organisation which had a very much 
wider circulation and they therefore got tho widest possiblo publicity. 

M. do BAER asked what exactly was boing done at C ROY/C ASS in 
respect of the search for wanted porsons. The Commission were getting so nary 
conflicting reports, that ho would like to have Colonel Harris' opinion, 

Liout. Colonel HARRIS said he could only say so far as tho Rhino 
Arr.y was concerned. Something like 550 copies of CR0WCA3S lists were 
distributed throughout tho British »ono. Y/hen they got the lists thoy did not 
look dov/n then and 3oy they would go out and look for the pooplo *■ it was 
merely a sort of net into which some of these people nay stray and then 
turn out to bo someone on a CROYVCASS list who is wanted, Liout. Colono] Harris 
wont on to say that at Headquarters Rhine .‘ary, thoy had a large card index in 
which every man shown on a CR0Y/CA3S Wanted List and /or UNl/CC List was carded 
and any none of any German coming into Headquarters Rhine .jxy with refcrcnco 
to war crimes was chocked against that card index. Registration with CROWCaSS 
had therefore two results;one, the maximum possible publicity for a nation's 
requirements, and, two, on insurance that a detained person would not be 
handed over to one nation without reference to any ether wanting nation. If 
another nation, say, Belgian, wanted a certain man and the Dutch authorities 
also wontod him, Hoodqu - rtors Rhine Any would notify tho Belgian and Dutch 
representatives to the effect thot both wanted the same .ion and ask them to 
docido botwoon themselves which one was to get him. If a satisfactory 
conclusion was not reached, the nattor was roferred to tho .allied Control 
Council for decision, 

M. do BAER asked whothcr they .used tho German police when search¬ 
ing for a man. For instance, if they wanted a man, say .:ans oclmidt from 
Recklinghausen did they inform the Gorman Police tha* Hans Cclmidt of thoir 
village \/as wanted and ask them to tell them whether they had any information 
about him, because in II. do Baer's opinion it was the local Gorman police \/ho 
wore thy best placed to find such a man, 

Liout. Colonol HARRIS replied that if B.A.O.R. knew a man who 
was wonted v/as thought to be in a certain district, they instructed tho Mil. 

Gov. detatchmont concerned to arrest the man. Mil Gov. Potatchnont passed the 
information to their Public Safety Branch which controls the German police, 
and arrests were very often carried out by G-man police. 

Hr, BURDEK1N asked if it was known where the man cane from, 
would they be notified of that as a probable place for him to return to. 

Lieut. Colonol HYJtRIS said that if they had any sort of a clue 
as t his whereabouts they would try to get on to him through Mil. Gov, 

Colonol SPRINGER asked whether Liout. Colonel Harris w uJd say 
what procedure would be initiated by the filing cf a wanted report. 
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Lieut. Colonel HARMS oaid that if Colonol King of the American 
department cane to him and oaid that they wanted a certain man living in 
Cologne, they would ask the Cologne Mil. Gov. detatchncnt to find that nan. 

Dr. iiAYR H.YRTING said that he understood that the military 
authorities, boforo releasing any POW made sure that his nano did not appear on 
a CR01/CAS3 Y/nntod List and wondered whother the same tiling was dono with 
rogard to Commission lists. 

Lieut. Colonel HARMS said no, and folt ho ought to say that to 
check any man against a War Crimos list was a nonunontol task. Ho said that the 
Ccsxiission had issued 43 volumes each containing anything up to 10 lists, 
and the task of chocking a nano against 430 lists was senothing which no unit 
would undortoko. 

i 

Dr* /IAYR HARTING said it was thon quite possiblo that a nan who ysm 
only on a UNY/CC list and^8n a CROWCASS wontod list would be roloasod. 

Liout. Colonel HARMS said that so far as Hoadquartors Rhino Arqjr 
was concornod this was not voiy likely booauso thoy had a card index and all 
applications for release from Civil Internment Comps camo to Rhino Arr\y and were 
chock.d against this Card Indox bofox’u release took plaoo, Scnetinos it 
happened that a non did got through, but not very often. 

Dr. liAYR HARTING enquired whether, if hi3 government asked for tha 
surrender of ono of its own nationals, showing that ho was responsible for 
violations .of the laws and customs of war, did they refuse to surrondor him 
bccauso ho was a quisling and tho requost would roquiro to go through diplonatio 
channels, 

Liout. Colonol HARMS said he could not ronenbor off hand what had 
happonod with rogard to Czechoslovak nationals but thoy would almost certainly 
contact tho Political Division as to what action should bo takon. 

Dr, I {AYR H/KTING asked whothor some difference was me do between 
alliod natior*l3and ox enemy nationals. 

Liout. Colonol HARMS said yes, a difforcnco was made. 

Commander M0UT0N oaid with rogard to point 3 of j-iisc, 57, ho 
thought tho Commission night bo interested to know that ho had already 
token stops to approach the Control Council in Berlin to ask thorn to hovo tho 
ruling on quislings changed. 

According to Dutch national law, men lost thoir Put eh nationality 
and were uoro or loss statoloss persons from tho time they volunteered for 
foreign sorvico, 

Liout. Colonel HARMS thought that at tho moment, Dutch people, 
wanted as members of the SD, who voro in the British Zono, vera dealt with by 
tho Dutch security pooplo and not by the War Crimes Comission. 

Commander M0UT0N said ho supposed that depondod on v,*hothor they 
wore on tho lists or not. 

Liout. Colonol HARMS thought it best to got tho names of ouch 
peoplo on tho lists as security suspects. 

Commander H0UT0N said that Committee I had been listeig pooplo 
when there was a prim facie caso against them, without rogard to tho 
classification of nationality. » ! 

M. do BAER informed Commander Mouton that the question uf 
nationality had nevor boon cunsidorod - thoy had always left it aside. They 
had had a case of a nan who was technically a Polo - originally a German - 
but had become .? Rio through tho Versailles treaty and had coimittod atrocities, 
Thoy had decided that the question of nationality would not be recorded in 
this Commission •• it './as too difficult. Tho rules wore completely different 
in oach country \ nl in his opinion - tho opinion of Sir Cecil Hurst - it 
was impossible to talk about nationality. 
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Commander MOUTON said tho fact was that tho porson listod did not 
bocumo a German, but lost his Dutch nationality. 

^ Dr. GYPRI.iN saic-. that Lieut, Colonel Harris had stressod the 
importance of early submission of \/antod reports to CROWCASS to spoed uo tho 
proceedings, out he had found in Doc, 57, last page, para k, that "in future.., 
df wur criminals and only thoso contained in tho Ccunission's 
Lists should be includod automatically and promptly in CROWCASS Y.'ontod Lists, 
irrespectivo o± "./bother Wanted Roports have, or liavo not, boon sent in by 
tho National Offices". Vac this submission to bo accopted or wore Wanted Roports 
to bo sent in to CROWC.iSS? Thoy had to wait until a man was listod by 
the Commission, then CROWCASS got this list from the Commission, and therefore 
he did not sou tho point of National Offices sending Wantod Reports to CROWCASS. 

M. do BAER said that boforo the mooting, his ideas had ooncurrod 
with thoso of Dr. Cyprian, but that since talking to Lieut, Colonel Harris ho 
found himsolf in agroemont with him* Tho important thing was to got tho non. 

Sir Robert CRAIGIE said ho understood that on tho whole tho 
practice of CROWCASS was to inolude names on Wantod Lists when they received then, 
but he pointed cut to Dr. Cyprian that, in fact, as had boon discovered at a 
reoent mooting, thoy did not put on CROWCASS lists nones appoaring on UNY/CC 
lists. 


Sir Robert CRAIGIE thought thoro was very groat advantage in 
CR0\CAS3 listing people on their wanted list as soon as tho wanted roports woro 
rocoived and very groat advantage in the forms being sent in to CROWCASS ns 
soon as tho none of a wantod man was known. 

Dr. CYPRIAN remarked that if the people wero listed at once, it 
meant that CROWCASS did not wait until tho Commission lists arrived. 

Dr. SCHRAI-I NIELSEN said that as far as he remembered, at a 
previous mooting of tho Commission, wo had cancelled tho secrecy of tho lists, 
just in order that CROWCASS might toko names from lists 17 and onwards and 
put them into tho first new volume of CROWCASS Wantod Lists, 

Sir Robert CRAIGIE replied that that was tho idea. Whother in 
fact it was going to bo carried out by CROWCASS ho did not know. Ho thought it 
very desirable tha.t they should continue to press the point. He thought 
Lieut, Colonol Ityan was impressed by the need that something should be done 
on thin point. Ho asked whether he might, on this point, put one small question 
to their guest tha.t day. Y&h regard to tho uso which was made of tho Commission's 
lists, he would like to know whether, owing to tho form in which the lists wore 
3 ont out, Liout. Colonol Harris considered it was not practicable for orders 
to be givon on rocoipt of tho list of nones, for certain individuals to bo 
searched for,8o for a.s prisoners of war wero concerned the point was loos 
important because B.A. 0, R, always put thoso names into a co.rd index, so tha.t 
anyone appearing on this index would not bo released without rofcronco to tho 
Commission's lists. Was that as much attention as it was possible in present 
circumstances to pay to the Commission's lists? 
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Liout. Colonol HARRIS stated tha.t a.t tho moment in Rhine Amy 
they got two copies of tho Commission*3 lists. Thoy ha.d boon a.sked if tnoy 
required more, but thoy felt it was quite useless to send then on, because it 
\/as so difficult to chock against them. 

The CHAIEi IAN said that there was no uno wh ■ could undertaJco tho 
reconstruction of tho list. CROWCASS could not do it and tho Cadmission oould 
not do it. Thoy ought to ha.vo tho names put into alphabetical order. Thon 
if a name was wantod, one simply turned to tho appropriate alphabetical section 
but he felt that tins could not be done now. 


Lieut. Colonel HARRIS said tha.t in theory anyway, if tho 
Commission woro to produce such a consolidated list thoy Would o really 
duplicating CR’CASS' work. Thoy might arrange with C ?u..C..SS ttir.t .any man 
against when tho Can lesion 
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Sir Robert CRAIGIE thought that this had boon discussed with Lieut. 
Colonel Ryan who said ho would oonsidor it# Ho thought in fact that CRCWCASS 
did compare tho Commission's lists with their own CRoWCASS \/onted lists. 

Commander MOUTON asked whether it would not be bettor if all National 
Offioos took the sane course. Ho understood that sono national offices were 
sending in their Wanted Reports immediately, while others wore waiting until 
the men had been listed t>y the Conniosion. Ho would liko to propose that all 
National Offices send in their Wanted Reports without delay and without waiting 
for the wanted persons to be listed by the Commission. 

Sir Robert CRAIGIE said that ho would be glad to support any 
recomondation made to that effect, 

Mr. BURDEKIN said that a recommendation should bo put to the National 
Officos that this procedure be carried out, 

STATEMENT ON THE PROGRESS OF TRIALS OP WAR CRIMINALS IN POLAND, 

The CHAIRMAN said he understood that Dr, Cyprian would like to make 
a statemont on Trials in Poland, 

D:’ CYPRIAN said that he would not like to tako up too much of ths 
Commission's tino and as his statement oovored four typod pages, ho suggested 
it would be better to circulate it. 

He hoped that at the meeting tho following wock there would be on 
opportunity to examine it, 

REPORTS OF CHAIRMEN OP COMMITTEES, 

Tho CHAIRMAN askod M. do Baer and Dr, Mayr-Harting whethor they had 
any reports to make. 

Dr, Hayr-Harting and M, do Baor said they had nothing of importance 

fro report# 


Colonel SPRINGER wished, before going on to another subject, to ask 
a question of Lieut, Colonel Harris, He understood that Lieut, Colonel Harris 1 
department had taken the UNWCC Reports and oard indexed thorn, so that thoy could 
look through those cards to assure themselves that a person was not listod, befero 
he was released. He asked whether C^OWCASS had a similar cord lyston# 

Lieut, Colonel HARRIS said that until he had soon papor 57 ho had 
thought CROWCASS was still including evory name on the UN\/CC lists on their lists, 
but having read tho papor he was not so sure what they wore doing. His own cord 
index included every one on UNWCC lists and CRO'nCASS lists an cl also had a 
space at the top for UNWCC reference, CROWCASS roforonce and his own file mi.ibor. 

Colonel SPRINGER said that the Commission wore told at a provious 
meeting that CRO’.’CASSJiad done practically nothing since tho 16th list and ho 
was going to suggest 11 / *11. do Baor night include in his papor the possibility 
of a card index being made from the Commission's lists, so tlie t before releasing 
people their names may bo chocked against tho Commission lists. Ho know that 
there was quite a bit of work involved in making such an indo:: but thoro was a 
whole lot more work involved in cheoking against 44 different lists, Lieut, 
Colonel Harris had stated a case where tho Belgians had asked for ono of their 
internees in a C, I.C. - what w s the procedure for surrendering him? 

Lieut. Colonel HARRIS thought he had referred to tho caso whore tho 
Bolgians wonted somoone vho was wanted by semoone else, 

Tho profotma would cone in from tho Bolgian ,7ar Crimes iris si on, 
applying for "Hans Schmidt” to bo handed over. That would gc first to his 
library to be card indexed and any information they had would bo panned on to 
tho application before it was turned over to any officer l\ r action,, If no 
other nation wanted him, thoy would automatically ask CROTfCAJS to confirm that no 
other nation vuntod him. If they subsequently found that s no no olsc wanted 
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the nan tiioy >■ uld write to both the nations concomod and ask then to 
decide botvoei themselves who v;as to get him. 

Colonel oPRIi' T GE 1 asked that it bo assumed that thoy wanted him 
for trial, Yiould he bo transferred for trial, if he did not appear on tho 
UNWCC lists?- 


Lieut, Colonel HARMS said that * would bo so; if CROWCASS 
confirmed that there was no objection to such i. request, he would bo liandod 
over. 


M. do BAER said ho thought Colonel Springer's question was 
"if ho did not appear on.the lists", 

Lieut, Colonel HARRIS said that all thoy could do then was to 
get him registered with tho UNWCC or would get- him on loan. 

Commander MOUTON asked if a country was asking for a Security 
Suspect would there be any priority between a Security Suspect and a 
War Criminal, Ho know that Wnr.tod Lists showed a certain number of Security 
Suspects and war criminals, 

Lieut, Cqlonel .IARRIS repliod that they wore quite disconnected. 
Security Suspects were dealt with by t'ne Intelligence section and War 
Criminals by Headquarters, Rhine Army. They were two entirely different 
organisations, but both part of the British sot up. 

Colonel SPRINGER qskod whether a distinction was made in 
surrendering those o-n "A" lists and those on Security Suspects lists. He 
supposed they would make a distinction with regard to witnesses. Ho asked 
whether they would surrender a man as a witness who was not registered by tho 
UNWCC. 

Lieut. Colonel HARRIS said they would only surrender a witness on 
loan and i(ould expect to get him back, 

1 

Colonel SPRINGER asked whether a distinction was ir.de between those 
^n the "A" lists and t ose on the "S" lists. 


Lieut, Colonel HARRIS wanted to know th; difference betwoen on 
"A" list end an "S" list. 


•Sir Robert CRAIGIE explained that tho "A" lists contained the names 
of persons against when there was a prim facie case of war crimes having been 
committed, the "S" list contained the names of those against when thoro was 
suspicion but not prime facie evidence. Colonel Springer had asked whether in 
practice any distinction was made between them. 


Lieut, Colonel HARRIS said that as far as he laicw, that 
question had not arisen. Ho thought they would bo justified in handing over 
the man to the nation with on "A" registration. In practice, fur the sake 
of friendly relations, they would' in such circumstances, ofor it to both 
nations an . say that in their view the nation holding tho registration should 
gut tho body. 

The OIL Jlu AN said t -at as Lieut. Colonel Harr: s would be 
available hero next '.,'c o. sday, the Commission must not Worry Mm any further. 


CRIMES . 1 :ST iiUl-i 7 , STATSENT BY COi'i ;iT':EE_mJ DOCS. C2 36 and 237) 


The CilAIIJIAN 'i tliat the Cemr.iis.iion had road Dr, iIayr-IIarting 1 s 
valuable report on cr nos against humanity with much interest. 


Dr : AYR IIARTIHG ror ked that paper 0.236 w 
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The CHAIRMAN askod whothor Dr, May r-Hart in" wnntod a spoctal 
discussion in connection with tho Yugoslav papors, when they had come \jp 
in Gcjmmittoo III W Thon if they had tho Committee III roport on tho matter 
in advance, thoy could dovoto a a whole meeting to it, 

Dr a MAYR HARTING thought this would bo vory useful, 

Tho CHAIRMAN said this would bo done, Tho Commission would take 
ovor tho whole of the discussion after the report, including tho statement 
about tho Yugoslav cases, had boon laid before then, probably tho woek aftor 
next, Thon thoy would bo able to get tho view of the Cdmnis3ion on tho wholo 
of tho quostion of prima facie cases of crimes. 

FORMAL APPROVAL OF FORTY FOURTH LIST OP T/AR CRIMINALS, 

Tho CHAIRMAN said that tho Commission had all soen this list and 
would have noted that tho word "Secret” had been struck out. He askod how 
many nonos appeared on this list. 

Dr. UTAWSKI replied that there wore 600. 

5ho CHAIRMAN asked what was tho total number of persons so listed? 
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The minutes of the ll6th meeting wero approved and signed. 

Amendments to draft Minutes M.117, received from Lieut. Colonel Harris, and 
Sir Robert Craigie will be incorporated in the final text, 

CROWCASS (Docs, Mi3C. 57 and 58 and A«26) 

The CHAIRIiAN said that M. de Baer had somo observ.- tions to ,/iako. 

# 

M, do BAER said that he had expressed his views in Misc. 58, 
which the Commission had before it, but it had only just boon rolled off. 

Ho thought, thorefere, the only practicable way of discussing this paper 
was to take each suggestion, one after another, and seo whether or not it 
net with the Comission’o approval, and perhaps they night also ask 
Lieut. Colonel Harris what ho thought of it. M. de Baer said ho had 
tried to examine each suggestion objectively, to put himself in the plaoo 
of CROWCASS, consider the difficulties of personnel and the practical 
difficulties with which they wore facod. The Comission would notu that 
Suggestion I was that CROWCASS should act automatically on the UNWCC lists 
as -, 7 as shown on M. 113. This part of the paper (Misc. 58) which had been 
drafted the day before, was in the light of what Colonol Springer Had 
Just told him, already out of dato: Colonol Ryan had informed the Commission 
at a previous mooting th"t in respect of UNWeGlists 1 to 16, CROi/CAS-j Had 
checked the Comission's lists 1-16 with their wanted lists, and out on 
the Wanted Lists all persons listud by the Commission, bu. this practico 
had b-.cn discontinued. Colonel Springer had had a telephone conversation 
with CROWCASS that d-y, during which he had been informod that this practico 
of checking CROWCASS Wanted Lists against the Commissi or . 1 3 lists was being 
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The minutes of tho 116th meeting were approved and signed. 

Amendments to draft Minutes M. 117, received from Lieut. Colonel Harris, and 
Sir Robert Craigie will be incorporated in tho final text, 

CROWOASS (Docs, Mlsc. 57 and 56 and A.26) 

The CHAIRMAN said that M. de Baer had some obsorv tions to make. 

• 

M, do BAER said that he had expressed his views in Misc. 58, 
which tho Commission had before it, but it had only just boon rolled off. 

He thought, thorefere, the only practicable way of discussing thi3 paper 
was to take each suggestion, one after another, and sec vhethor or net it 
not with the Co:mission*c approval, and perhaps they might also ask 
Lieut. Colonel Harris what he thought of it. M. de Baer said ho had 
tried to examine oach suggestion objectively, to put himself in the plaoo 
of CROWCASS, consider the difficulties of personnel and t ic practical 
difficulties with which they were facod. The Comission -would note that 
Suggestion I was that CROWCASS should act automatically on the UNWCC lists 
as -.too shown on M.U3. This part of the paper (Misc. 58) which had boon 
drafto/i tho dry before, was in the light of .'hat Colonel Springer had 
Just told him, already out of date: Colonel Ryan had informed the Commission 
at a previous mooting th-t in respect of UNWCClists 1 to 16, CROWCASS had 
checked the Co: mission's lists 1 - 16 with their wanted lists, and out on 
the Wanted Lists all persons listed by the Commission, this practice 
had bv.cn discontinued. Colonel Springer had had a telephone conversation 
with CROWCASS that day, during which he had been informed that this practice 
of checking CROWCASS Wanted Lists against thc Ca-mission' s lists was being 
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resumed. So, though ho had intended to suggest that they should not burden 
CROWCASS with this tack - as it was really the business of National Offices - 
CROWCASS had boon kind enough to do it and he therefore thought tho Connie si on 
should thank then 0 

Tho CIIAIKIAN askod whether M« do Baer \nxa quite sure that CROWCASS 
wore actually going to do it. 

Colonel SPRINGER said that CROWCASS had infomod hin that norning 
that thoy wore in the nidst of the process of listing tho persons appearing 
on UNWCC lists on their Wanted Lists, and added that hie suggestion about 
the possibility of having a card index was consequently no longer in order* 

Dr, SCHRAM NIELSEN said he felt sure that noj\y governments would 
■'eeply appreciate tho attitude of CROWCASS and thought that, as to this point, 
perhaps Colonel Springer \70uld have an opportunity of convoying their thanks 
to CROWCASS. 

Tho CHAIRMAN agreed and asked Colonel Springer if he would convey 
the thanks of tho Ccr.mission on this point, to CROWCASS, 

Colonel SPRINGER undertook to do so, 

M. de BAER said that Suggestion II was, beforo accepting a Wontod 
Report, CROWCASS should wait until the accused has been placed on one of the 
Commission's lists, and act accordingly. After the last mooting, he had 
thought that this would not need discussion. He thought nonbcr3 would all 
agree that it was osa' ntial to catch tho accused as soon as possible, oven 
without waiting for the case to be sent to the UNWCC. A ’Wanted Report was 
ossontial and should be sent to CROT/CASS as soon as possible, Tho suggestion 
should thorcforc be rejected. 

After some discussion, tho suggestion II was rojcctod. 

With regard to Suggestion III M, de Baer said this was on altematil* 
if suggestion II was rejected. The question was, should CROWCASS not delete 
fren Wanted Lists persons whom the UNWCC had refused to placo on its lists? 

The object of this suggestion was the following* A Wanted Report 
ns sent in for "Hans Schmidt" to CROWCASS, and the non arrested. Then the 
Ccnnission examined the charge^ brought by tho National Office and found that 
on its merits, it' did not make a good case against "Han3 Schmidt" and therefore 
decided to reject or adjourn it. Was "Hans Schmidt" to stay indefinitely 
in custody? Tho difficulty there, was that if the Commission were to send in 
to CROY/CASS each Week a list of all the cases which had been adjoumod, he felt 
it would create a hopeless muddlo, Sonothing, however, should be done in 
this respect. It was unfair that a nan against when thoro 7.113 not a good case 
should remain in custody for months and months without knowing his fato. 

• 

Another suggestion had boon made that morning by Sir Robert Craigie 
and that was, that without informing CROWCASS of all tho cases which were boing 
adjourned and which might, at sono later date, bo takon up again, tho 
•Commission should inform the occupying authorities in Germany that when a case 
is brought to their attention - of a man detained months and months ago - and 
regarding whom no government had takon any action, cither to send in a Wanted 
Report or to ask for his surrender, thoy should notify such casus to tho 
Co= mission in order that thoy night be revised. M. do Baor thought that to 
bo on extremely wise suggestion. The Commission could not moke a comprehensive 
1st of all adjourned cases, but he thought that they could inform tho 
occupying authorities of the proposal, and wondered what Colonol Harris thought 
of this proposal. 

Lieut. Colonel HARRIS askod whether tho occupying authorities were 
to lot the Commission know of all tho puoplo they had bean holding for a long 
period, for whan no government had askod, 

M. do BAER said, to ask then to supply a .list of all those in 
custody for when no Wanted Report had been received was a terrific task and 
tho screening of all those people would be a huge job, and wondered "whether 
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this work could not be reduced by merely informing tho Commission whenever a 
case like that was brought to their attention, without soreoning all prisoners. 


Lieut, Colonel HARRIS said that from time to tiio, Rhino Arr.\y rather 
bulliod tho Allied Missions, by saying, in effect, that if no application for 
transfer ,-.n received within a rer. 3 v.nc.blc peri d after a nan had been ar..cst«d >.n 
bolialf of on Allied Government, Ithino A r. y w.uld relur.se hi 1, unions a vuquost 
v.r.s receive’', justifyin, further do tort .ion, 3. ■, actually, they './ere d './lr.t had 
been suggested, . nly they wore tl«*ii\, 3 v 1 . colly, .-.'lion, they g t n«. results i'rcu 
that mothocl, they tried thr- ugh liigher authorities. 


Sir Robert CRAIGIE thought the suggestions should only apply to 
persons who had been arrested on the basis of the Comisoion' s lists, 

Lieut, Colonel HARRIS thought it a very good idoa. 


Sir Robert GR ,JCIE remarked that it would then be up to Committee I 
when they got such cases, to lock into tho whole thing. In cases whore there 
was insufficient evidence and it was docidod not to prosecuto, it should be 
referred back to the National Office; if a minor case, they should recon end 
fceleaso. 


M, deBAER said they should send the Case back to the National Office 
asking for more information, otherwise, the Commission would recommend release. 

Sir Robert CRAIGIE agreed. The point had been raised, whether such 
an individual should be taken off the Ccr.anission lists. The feeling of 
Committee I was against this because Commission lists should contain the names 
of all porsons against whom there was a prima facie caso. If nobody was going 
to prosecute, it was against qur sense of justice that he should be left 
languishing in jail indefinitely. The fact of the name remaining cn the list 
might prove useful for future reference, but it should not militato against 
the nan's release. 

The OHAIKLAN asked what 3 ort of period would elapse before the 
Commission would be in a position to do anything, 

M. de BAER said they had thought about it in Committee I that morning 
and had agreed that for all cases of persons who had been listed up to now, 
National Offices should bo informed that if they had not done anything about 
them by the 1st of March of April or nex» year, the Commission would not 
press that they should remain in custody; for other cases, a period of three 
months was envisaged. For nev casos, National Offices should merely send in 
Wanted Reports at the sane time as they sent eases tc tho Commission, after 
a man has been listed, they gave then another three months. He considered 
this quite generous, 

Mr. BURDEKIN said he understood from Sir Robert CRAIGIE's remark that 
this would only apply to persons arrested who had been listed by the Commission, 
i.o. in a small number of cases, and in all other cases, the occupying 
authorities would apply airect to tho National Offices, He would like to 
make sure that t is was correct. 

Sir Robert CRAIGIE thought that was their idea in the course of 
the discussion that day. They were primarily responsible for people arrested 
on the basis of the Commission lists. As to the others - a very nuch larger 
number - ho was inclined to think that it-was primarily a natter between 
occupying authorities and National Offices concerned, as he hardly thought 
it to be within the competence of the Commission to •intervene in cases where 
it liad no part in tho arrest, 

Mr, BURDEKIN said that Mb idea was net to suggest that more cases 
should be sont tc tho Commission but on the contrary that this should be an 
exceptional procedure only to be used in casus where national offices had ru t 
submitted Wanted Reports to Crowcass and the arrest had been made solely -n 
the strength of the nano appearing on >ne of the Commission's lists. 
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Liout. Colonol HARRIS stated that it was very difficult to keep an 
oyo on casos numbering something like 4,000 individuals, without a very 
largo staff, so that any information, from any sourco, pointing out that a 
certain man had boon in internment for a considerable tine and about when 
nothing was being done would bo of assistance to Rhino Amy, Ho did not 
know what percentage of cases which had cono before tho Ccnnission had been 
adjourned or rejected, but ho thought it would help Rhino Amy if lists wore 
published after each mooting, indicating those whichhad been oithor 
adjourned or rejootod. The® would be checked r.nd if it was found that a 
certain case brought by "Patagonia" had boon r\d»)ourned,Rhino jj 

would take it up again with the local "Patagonian” representative and soy 
to him: "Now what about this nan, is your government going to produco further 

evidonoo? If not, wo are going to let hin out"* 

' 

Sir Robert CRAIGIE thought this was very sound. 

The CHAIRMAN said they oould put this in as a recommendation in the 
general conduct of affairs, but not nako any hard and fast rulo about it. 

M. de BAER, referring to Suggestion IV - nanoly that CROYYRASS 
. hould discontinue its practice of refusing to accept Wanted Reports concerning 
persons of Allied nationality (Quislings or traitors) said, the Caxnission 
had tho CROWCASS Lettor (Doc. A. 26) from which it appoared that tho nothod 
CROY/CAES used for deciding whether anyono should be put on a wanted list was 
not tho snr.io as that which was being used in the UNVCC„ Nationality was tho 
‘yardstick 1 adoptod by CROWCASS I If a non was a Go non ho was put on tho 
\7ontod List right a way, but if he was English, French or Dutch, ho was not 
put on tho Wanted list. As ho had stated at the Inst mooting, the Comnissim 
had found nationality a 'yardstick 1 that was too uncertain to bo applied* 

Ho liad tried to explain that in this paper. 

Ho had statod last time that on the very first tine thoy h~d had the 
case of a man, who vr.s a Goman and had become a Polo after tho treaty of 
Versailles. Ho had boon chargod with committing atrooitics against Poles 
during the last war and Committee I had docided to put this nan on tho list, 
bocauso ho had ccmittod a .war crime. In othor words, it was docidod not to 
consider tho question of nationality but to investigate the case in an 
objoctivo way, if tho act was a war crino, irrespective of the apparent 
nationality. He said ’apparent' because although a porson might bo described 
s a Belgian or a Dutchman, it was not quito certain that during tho war such 
a person had retained that original nationality, Thoro \*uro many acts which 
might have implicated him - such as tho act of enlisting in the Goman arqy or 
act3 coning fra.i outside, such as tho Fuehrer deciding that ouch pooplo wore 
not only German from 1940 but retroactively reinstated in their Goman 
nationality sinco 1918. This was to such on extont that seme of tho pooplo 
in Europe did not themselves know what was their nationr.lity. As ho had 
said - and Sir Cecil Hurst had also agreed in this - they had always considorod 
nationality as not a good 'yardstick 1 and that had novor boon cliallonged, 

Ho would therefore be in fr.vour of recommending Suggestion IV and asking ' 
CRO'.TCASS to consider whether they should not discontinue thoir practice of 
listing or not listing,, a.ccording to tho question of nationality. It might be 
that CR0Y7CASS had not the power to do this and that a revision of policy 
from the Commission of Control should bo obtained. If this was so, K, do 
Bo.er suggested they should approach the Commission of Control in this respoct. 

Sir Robert CI4JGIE said that lie wduld support A. do Baer'3 suggestion 
all the more in that he th. ught it was virtually impossible for CROWCASS to 
mako a. distinction really on the point of nationality. All they could dj>, when 
they blew for certain that a nan was of allied national; ty, was to rcfu30 to 
put him on their list. Obviously thoro wore many of allied nationality, who, 
unknown to CR0Y7CASS, were on their lists, so that, in any caso, it could not 
bo a v ~y clear distinction. Tho result of this was that those criminals, 
who wore traitom as well, were liablo to got off scot-freo - at all ovonts 
were unlikely bo surrendered* This appeared to bo a reductio ad absurdun 
and he hoped that this particular point would bo pressed with some vigour. 

M. do Bu-ER thought ho might put it a little i.ioro clearly, 'He did not 
think Quislings should be allowed to go 3Cot-froc f although tho Co mission '/ore 








not interested in Quislings as such and therefore it was outside tlKjir 
jurisdiction, Ho absolutely agreed with what Sir Robort Craigie had just 
said, 

Lieut, Colonel HARRIS said ho would suggest a rider to this: that 
CROACASS should list all Allied Nationals for whom wanted reports allowing' 
si - ic v. : crimes \<ero rooaivod. 

Mo do BAER agreed, 

The CHAIRMAN said they should speoify thu ohargo, 

Colonol SPRINGER added "regardless of nationality". 

Ho do BAER said this would be so even when he was known to bo an 

ally* 


Lieut, Colonel HARRIS said that as ho had understood it, tho writton 
recvo'.endation was to list all those people without enquiring as to their 
nationality or as to the substance of the urine. 

H, do BAER thought that 0ROWCASS should not use nationality as a 
•yardstick 1 and that when an allied national was charged with a war crino, 
he sli. uld be placod on the list and not refused on tho grounds that ho was 
an ally. 


Sir Robort CRAIGIE said that Lieut, Colonol Harris had r.iado an 
additional suggestion that persons charged as war crininals for specific 
crinos should be ] ut cn the list, whatever their nationality. 

Colonel SPRINGER said that CRO’ACASS should not enquire into 
nationality along these rules with which the Cemission ere nado 
acquainted, in cases whoro the Commission has already passed on a case and 
also in cases where a wanted report is filed boforo being subnitted for 
tho Commission’s consideration, 

M, de BAER said that fundnnantally this was what ho had said. 

Ho c uld not sue how CROY/CASS could establish a person’s 
nationality during a war, A^ll these poople wore either traitors, or war 
criminals, or would have boon on the Wanted List for connitting sene acts 
in connection with the enemy, any of which nay have had. an influence on his 
nationality. In all cases therefore, the nationality of the accused would 
be in dcubt. He suggested therefore that CROWCASS should not go into tho 
question of nationality in respect of the persons listed by this 
Commission - and that persons charged lith having committed war crimes, 
should not be omitted fren a Wantod List on tho grounds that they were 
Allied Nationals, 

Commander MOUTGN asked whether the Comission would now writo a 
letter to CR0Y7CA3S or to the Control Commission putting forward 11, de 
Baer's su action. 

* 

Sir Rcburt CRAIGIE thought he was right in saying that Lieut. 
Colonel Ryan had said that ho was not in a position to modify his ruling 
on that, because he had instructions from the Control Council - thoreforo 
ho felt that they would not get much further in taking it up only with 
CROYWASS and. suggested that they tako it up with the C ntrol Council, 

So far as he was c ncoraed, he was prepared to ask the U,K. Govomnont 
to tr.'.o it up with tho Control Council because he c nsiuorod the matter 
urgent. The Americans and the Prone la would probably the came il the 
Commas' ion v/ere in agreement. 
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Ccmnndor MOUTON said that tho Dutch government hod already taJcon 
the natter up but would bo happy to have BUpport. 

Colonol SPRINGER said the United States would bo quito prepared to 
do this. 

M. do BAER proceeding with Suggestion V, sail?, tho National Offioes 
should be asked to send their Wanted Reports to CR0WCA3S at the sane tine, 
or not lator than they send tho rolovant oaso to the UNYK3C. Ho thought 
this would meet with tho support of CROV/CASS. The conoroto outcono of 
this would be that each representative would be asked to write a letter 
to hi3 government, asking that they should send tho roports direct, as soon 
as possible* 

Sir Robort CRAIGIE asked whether they could not go a littlo further. 
There was some advantage in the roports being sent* in even before 
applications wore nade to the UNWCC, As phrased hero, the rooennondation 
was linitod to "at the sane tine or not lator than". Ho suggested that this 
should road "at the earliest opportunity and in any oaso not lator than". 

The Ccnnission agreed to this amendment and passed to CROV/CASS 
Buggostion VI, which stated that it should bo necessary tr send a Wanted 
Report to CROV/CASS, : beforo any claim could be nade. Ho did not think 
CROVCASS was trying to tio up National Offices to that oxtont and ho did 
not roally soo the purpose of it, Lieut, Colonel Harris had stated at tho 
last mooting, ho was of tho sane opinion. 

M, do BAER proposed Suggestion VI should be rejected. This was 

agreed. 

Suggestion VII: .That each none on a UNWCC lint should bo narkod with 
an astorisk on tho CROV/CASS lists, M, do Baor thought it was Sir Robert 
Craigio who had put this forward. They would difforontiato frun 
Security Suspects. 

Connandor MOUTON askodif there were not any Socurity Su3pocts on tho 

lists, 

Ligut. Colonol HARRIS thought, they would find that the CROV/CASS 
lists now referred only to war criminals, whereas they at onu time 
included security suspocts as woll. 

Sir Robort CRAIGIE asked whether suggestion VII was not :.iixe& up 
with Suggestion I, the two covering rather nuch tho seme ground, 

M, do BAER thought from what they had heard from Colonol Springor 
with regard to suggestion I, that this proposal was no longor relevant 
and ho did net think it necessary that CROWCASS should nark the nanos with 
an astorisk. 

Colonel SPRINGER said that they could probably observe that suggestion 
beoause in future, when the IOCC lists cane out, it would bo too lato to 
put an astorisk on the wantel roports. 

Major FANDERLIK said this would bo useful if it did not create 
too much difficulty and superfluous work. In t ti3 wr.y they would bo able 
to see how many people listed by the Co mission wore wanted. 

Sir Robert CRAIGIE said that when CROV/CASS found a :.ian on the 
Ccnnission lists who was alr eady on their 7/nntod Report they c uld h/.vo 
sonc system of marking tho list - such as tho astorisk. 

Colonel SPRINGER sug-ostod that it might bo just ns valuable to have 
sono indication as regards names where no wanted reports had boai filod, 
but whore non had been placed on the wanted lists only by virtuo of tho 
fact that they were on the Ccnnission lists. It was those poople whoso 
cases tho Ccm.-.ission night want to review. 










7 


teui already token 



M» do Bi’JlR said tho so people would have to bo narked in a different 


quito prepared to 


o National Officos 
at the sane tino, 
'C. Ho thought 
)te outcome of 
v/rite a letter 
»s direct, as soon 

p a littlo further. 
)n boforo 
le recommendation 
suggested that this 
not later than". 

id to CRC/CASS 
|o send a Wanted 
Ld not think 
tent and ho did 
id stated at tho 


bod. This was 


iculd bo narkod with 
|was Sir Robert 
fron 


Ity Suopocts on tho 


tho CROWCASS 
lone tl'JO 


not nixed up 
jund. 

!>lonol Springer 
tor relovant 
the names with 


»rvo that suggestion 
Ibe too late to 


not create 
would be able 


pan on tho 
c:uld )v.vo 


Luablo to have 
2 ai filod, 
tue of tho 
jle whoso 


Sir Robert CRAIGIE asked whether they could not ccnbino that suggestion 
with the other and loave it to CROY/CjYSS to do it if thoy can. It right be 
heavy work but if CROY/CASS was prepared to di it, it would bo useful fron tho 
Comission* s point of viow. This was agreed, 

M. do BAER said that the last point was the question of a panphlot 
ontitlod"Y7hat is CROY/CASS?", As the Ccmission had read, before the last 
nooting, in a paper v/hich Dr. Litawski had circulated (Misc. 57),’ CROY/CASS 
was intending to issue a noncrandun on the way in which CROY/CASS workod. Ho 
had t>con surprised to see the way in which the first draft panphlot had been 
worded. It began with the words "With the exception of the UNY/CO, which 
fulfil* a similar function to CROY/CASS in a slightly different any, and with 
whop CROY'/CASS naintains close liaison, there should bo no necessity for any 
otner authority to issue a wanted list", CRGWCASS was a Central Rogistry of 
War Criminals and the UNWCC was a conplotoly different body that examined casos 
on thoir merits and the lists it made were not key lists for tho arrest of 
persons, but key lists for the surrender of accused persons which was conplotoly 
difforont. He had tried to make this clear in his paper and ho considered thero 
much be some misapprehension. Ho wondered if the attention of CROY7C/3S could 
be called to this point. In the second version of this pamphlet, tho wording 
was a little different. Ho thought the reference made there was to War Crimes 
Commission lists 1 to 16, v/hich wore checked by CROY/CASS with their lists. 

He felt sure that CROY/CASS did not moan by that that it hoped tho work 
of tho War Crimes Commission was going to be eliminated. So that there v/ould 
be no misunderstanding, it would bo a go d thing for CROY/CASS, to show in a 
few linos just what was the difference between the work of CROY/CASS and that of 
the UNWCC, 

Sir Robert CRAIGIE entirely agreed and asked when the briof was to 
bo published. . 

1/i, de BAER said ho did not think tho brief had b^on published yet, 
as the Commission had boe: asked to moke suggestions. 

Sir Robert CRAIGIE wondered what CROY/CASS could have had in mind when 
thoy said it "should not be necessary for any authority oth_r than CR0Y/CA3S 
to publish Wanted Lists". ’What other authority could cr did publish Wanted 
Lists? 


Liout. Colonel HARRIS said that ' • Rhino Ary published a small list 
about once a fortnight of "red hot clues", for internal use only and thoy 
sent copies to CROY/CASS and to liaison officers in Baden and Wiesbaden. 

Sir Robert CRAIGIE asked whether Lieut. Colonel Harris know of any 
other lists which cone within that catogory, 

Liout. Colonel HARRIS did not know of any ethers. 

Tho CHAIRMAN said that all they could do w s to onsurc that a proper 
account of the Commission*s activities was put into the CROWCAoS publication 
and to make a suggestion for altering what thoy had writton. 

Colonel LEDINGHAM was cure tho suggestion would be gladly received. 
CROY/CASS wanted to publish the briof as soon as possible and were holding it 
up for tho Commission's comments and suggestions. 

M, do BAER said that a few words on the linesof the first paragraph 
of his paper (Misc, 58) would help to clarify the position. 

Dr, SCHRAM NIELSEN left the meeting at this juncture. 

Tho CHAH&IAN said it was a very g-ad paragraph and asked whether M. do 
Baer could add sa.ie statement of the Commission* s fundamental and original duties. 
He did not think it was t' uched upon oxprossly here. Dr. Litawski, he thought, 
had mentioned it in his document (Misc, 57)» 
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M, do BAER drow attention to a paragraph at tho hoad of page 4, 
which night cover the points. 

Tho CHAIRMAN thought the first paragraph on page 1 and that on 
top of page 4 would be satisfactory. 

Dr. SCHY/ELB remarked that it was, perhaps, not quito precise to aoy 
that tho nain purpose of listing a person by CRO'./CASS was to obtain his 
arrost, and tho nr.in purpose of listing by tho Connission to obtain his 
surrender. If the listing by the Commission had only tho pxlrpoao of moling 
tho surrender posniblo, why should then e.g. the British and U. S, authority* 
list poqplo who were already in their custody? 

M. de BAER replied that ho did not say that tho Commission*s lists 
woro only for the surrender of porsons, Just as CR0VCA3C' lists were not 
only for arresting persons. 

Tho CHAIRMAN said that an additional sentonco would make that cloar, 

Sir Robert CRAIGIE wished to express appreciation to H, de BAER far 
having producod this very valuable and useful papor, which had helped to clear 
up a nunber of points, and ho would liko to thank hin vory much for tho wott 
ho had put into it. 

Tho CHAIRMAN said the Connission agreed with that expression of thank* 
and remarked that they owod sc nuch to M. da. Baor ho \rc.s sure that they would 
all agree with Sir Robert Graigio's words, 

TRIALS OF WAR CRIMINALS IN POLAND. 


Dr. CYPRIAN said ho would liko to enphasiso some points in his 
neraorondun which had been circulated to members (Doc, A. 27 datod 28th 
Novcnbor, 1946), 

The first wrr crininal3 wore apprehended in March of this year and 
trirls cor.mcncod in Juno. In hi3 country war criminals wore divided into 
two sections - major war criminals and ninor war criminals. Major war 
criminals woro dealt with by a special Tribunal callod the Supreme 
National Tribunal, consisting of three Judges of tho Suprono Court and 
four nonbors of Parliament, Ordinary courts dealt with tho rost of tho 
war criminals. Thore woro until now only two cases which had boon tried 
by tho National Tribunal - that of tho Governor f Poznan, Groisor, who w»6 
sentenced to death and hangod, and that of Anon Goath, commandant of tho 
concentration comp at Plaszow, noar Cracuw, als. sontonced to death and 
hangod, Tho next war crininal to be tried by the National Tribunal will bo 
Dr, BflLsoher, Governor of Y/arsaw. Then thore would bo the biggest trial 
in Poland - when the commandant of the Oswiccin/Auschwltz/ aonp will bo tried. 
About 150 guards of this camp will bo sent tc ordinary courts for a mass 
trial. There would also be tho trial of tho Govornor uf Danzig, Poorstor, 
and then tho trial of Btthlor - tho so-called hoad of the General Govommont. 
Tho Policy Government hoped to invite mombors of the Commission to come 
and soo those trials, especially that of the Oswiecim comp, which will *x» held 
sanetime of tor the General Election, probably by the end of January • 
or boginning of February. Tho only thing that prevented thorn from inviting 
many pocple was the lack of accomodation in './atsaw. Tho trials thomsolvoB 
aro held in make-shift places. 

Tho CHAIRMAN said it was very encouraging to see how energetically 
they wore working and their determination to carry out the trials. Ho 
gathered that in KLond thoy had only started on war crimes in tho strict 
sense of tho word as recently as last March and wondered whothcr they had 
almost oonplotod the business of trying quislings. 

Dr, CYPRIAN said that thoy nad ablest cu.iplotod the trials cf 
quislings. 

The. CHAIRMAN said that he was sure tho Cannier.!on was very nuch 
indebted to Dr. Cyprian for this papor and thoy would uxpcct nuch fuller 
accounts when he cane back. 
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REPUnTc B'l nii/J.KIffii: CF x hitters. 


H, do BAER said he had just no sh rt communication te make. That 
n mini', in Ccmmittce I, they had had a letter . n behalf of .an Italian whe 
had been put n the 7ar Crimes Lists at the end of 19Uf and, if he 
renomborod rightly, at tho request of the Yugoslav Government. They had 
received this ~ d,t-.r fra his solicitors, requesting tho Commission to 
re- examine his case cr else to set him froo. This document to.s transferred 
to the Yugoslav Government t enable then t examine it and, in the meantime, 
tho solicitors had been inf mod that tho Ccnm ssi.n was r iving tho nattor 
attention. 


Tho C'lATR All raised the question f writin.* a "History of the 
Ou.i.ilssLn" : ’ lie h_pud that by tho beginning of the He*./ Year cone definite 
proposal mi 'he be formulated. 


lie h. pod that a small c l imit tee might be ,' omcd with M, dc BAER as 
Chairman and that Lieut, Colonel '.ado, Dr. Schwelb and Dr, Litawski would 
help him In writing the hist.ry. 


C0i.C UTILE 117 


Dr, SCHVHLij reported that Ccnnittoo III, in its meeting held last 
week, lead ad ted a report n tlic Yugoslav-1 talian cases involving 
crimes against humanity, which were mentioned in tho last moo ting of tho 
Commission (li,?.17 . p9/10). The reports would be circulated before the 
next meeting of the Cuxussim (Dec, C,239)« 


The CHAUS:.-* said this sh ul . bo discussed by the Commission together 
v/ith the Documents > ..,236 an . C-.237* 


It was .ucx od tc postpone the discussi.n of the whole orJblon 
of crimes a, m f‘ .„ity (L* on. 0,236,237 and 239 ) until the next 
meeting. 


It \r : decided t hold tho next moating of the Ccnnission at 
4.15 p.n» . n ./ceb'os la /, 11th December. 


Tlie CllAIRIAJ aid they were Vory much indebted, t Lieut, Colonel 
Harris for c min.;; ho and given the Commission Very a*.at help and ho asked 
H, do Baer t express their thanks t Lieut. Colonel Harris, 


M, do BAER sai that he w.uld be delighted tc dc.- so - he had found 
his c rvorsatimm with Lieut. Cc 1 r.ol Harris nd nly interesting bccauso 
ho was so much iu fait v/ith all these questiens f CROxOADS and what v/a3 
happenin' in Germany, but might he say personally he had had great pleasure 
in these talks and he v/r.s sure that h; was expressing the feelings cf tho 
Ccc.r-iissi. n in saying th; r they were extremely gratefu. 1 . i r the hlop he had 
given, and that they had nsidorocl his presenc at the last two meetings 
hi ;lily useful. Ho kne. : tin t many f hiw cv/n ic.eas hat. changed >.n several 
subjects as a result -X his talks vith Lieut. Cc.l nel Harris. 


Maj. r FAMUERLIK wi lie ' t add a few words t.. this veto of thanks dnd 

to thank Li out, Cclmiol Ha.n. n behalf f their inv -• tirati. n teams in 

Germany, He t t. this r A mity t thank Lieut. Colonel Hams fear all 
he had due in he Hrit-ih no and f< r the help he had given to their, 

invuotigatlv n ti.'".8 } l j „ i n nt him, it w uld n t have so sine th as it v/as. 


The GiL'.riSAJl sa.l th t there was a tine when tncy were rather 
sceptical cf the help Cl HCAd' c uld give the?, but liww that view had been 
o :ml tuly clt ji d and it w s quite bvi us that oat X,. • \»as a Very 
h -1; i'ul or -aair. ;ti n. 


ler- 
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UNITED NATIONS WAR CRIMES COMMISSION. 
MINUTES OP MEETING HELD ON 
WEDNESDAY, HOT DECEMBER, 1946, 

AT 1m 15 P#m# 
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Chairman: 


Lord WRIGHT Australia 


Also present: 


Sir Robert ORAIGIE 
Mr*Ben BROWN 
M.MAILLAKD 
M.ZBIEEAUX 


M.TOUFFAIT 


M.BRIDGLAND 
M.de BAER 
Kir,HORNE 
Major FANDERLIK 
M.DBUTSAS 
Mr.DUTT 

Gomnandor MOUTON 
Mr# AARS-RYNN ING 
M.MEZULIC 
Dr# SZERER 


United Kingdom 

United States of America 
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France,Direotour du 
Cabinet du Ministre 
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the French National 
Offico) 
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Apologies were received from: 


Mr#BUHDEKIN Nov/ Zealand 

Lieut.Colonel BARRATT Judge Advocate G^njrlb 

Office 

Colonel SPRINGER United States of America 

Dr. SCHRAM-NIELSEN Denmark. 


MINUTES OF 117m AjjD 118IH MEETINGS 

Minutes of trio 117th Meeting were approved :and 3igned> 

Amendments to Draft Minutes M.118 received from Sir Robert Craigie and 
Mr.Burdekin would be incorporated in the final text. 

ARRANGEMENTS FOR NEXT MEETINGS. 

The CHAIRMAN announoed that the intention v/as to have a mooting of the 
Commission at 4*15 the following Wednesday, 18th Decer.i.jor* 1946, and -.m - so some- 
thing very urgent occurred, this would be the last meeting until the 15 th 

January, 1947# 

WELCOME TO gRENGH VISITORS 

The CHAIRMAN stated that the Commission had rather important business today 
booauso they had the advantage of the presence of two distinguished French 
lawyers - M.Zimbeaux and M#Touffait. M#Zinbeaux had a high position in the 
Ministry of Justice in Franco and M.Touffoit v/as the Direotor of the French 
National Office# 

These two gentlemen had formulated very interesting and important views, 
projects and proposals for the trial of concentration camp personnel and.- 
broadly speaking, they desired to have a more uniform and ooncentrated system 
for the trial of these offences and for the trial of the members of groups anl 
organisations deolared criminal by the Judgment of the International Military 
Tribunal which were very well embodied in the memorandum A.jOo 


/ 












FRENCH bRODC d.Jd>U.OC, ... j O) 


M.ZIMDEiUX cxi roaauil his gratitu ic md that . r the Fro .eh elo • * ti on to 
■Che Commission for imaging the meeting th it l.y ..iiich, they h pod, would to of 
some holp* Ho and 'UToui’fait woul.i give sliort statum nto un the* m in problems 
■arising out of the julgment of the Intern .ti nil !iil:t .ry Tribunal reg arding the 
punishment of persona olon.'in.” to err Ln .1 gr.uvs and err inisr.tIona iml thereby, 
perhaps, sue.-oat . u • n 1 * onto ti the Control Council L aw NodO and also ti the 
Charter of the Int- rnationol Mil it ary Tribunal tr t .ti tip in London in August, 19L-5* 

Another question which they oil thought very imp ri ait w is the trial of the 
guards of the concentration camps. 

M.Zimbcaux, in dealing with i oint 2 of D c*iA 30 referred to article 10 of the 
Charter of the International *iid it ary Tribunal which said th it in cases where a 
group or organisution is loci .re.I t > be crinin'al by the Tribunal the competent 
national authority of each bower shall have tile right t > Irina individuals to 
trial for membership therein, before Nation al, milit .ry .»r occupation courts. In 
such eases the criminal nature of the group or organisation is considered provod 
arxl shall not bo guesti nod. He further male reference to the Control Council 
Lav; No* 10 - punishment of persons guilty of war crimes crimes igainst peace 
and crimes against humanity - which was enacted in or It: to establish a uniform 
leg'll basis in Germany for the prosecution of uffonde: other than those dealt 
with by the Internati mvJ Military Tribunal; Jib quote.I further, ..rtielo II(l)(d) 
of the sane Lav; which refers to momLcrship in catogori js of a criminal *noup or 
org-misation declared criminal Ly the Internati rial JLa.it .ry Tribunal. M.Zimbcaux 
read Subsection ( 3 ) of Article II -which provides: 

'Lihy person found guilty of any of t'nc abovo^.ientionud crimes may upon conviction 
be punished as shall 1 e determined by the Tribunal to bo justs Such punishment 
may consist of one or more of the following 1 

(a) Death 

(b) Imprisonment for life or for a tor..; of ye jts, with or \;ithout hard 
labour6 

(c) Fine, -'.n imprisonment, with'or without hard labour, in lieu 
thereof. 

(d) Forfoitur. >f prjporty. 

(e) Restitution of property wrongfully acquired. 

(f) Deprivation A' some or 'ill civil ri hto. " 


This was tile provision which; MoZimbeaux suggoste t, sh uld ho 'mended. 

It had been thought that these provisions wore somo-wh.l: v ypo in so f ar as they 
wore providing pen -.ltios from depth to noro loprivatio.. of property, without 
any definition as to the .rinnor/Wlich punishment sioul . be assessed. This 
improssion, wuich was that of the French represent .tive in Perl in, had been 
endorsed in the Judgment >f Nuremberg, -where the Tribu.a -JL had made to the Control 
Council the following rucomnonlat.'ons; 

"Since declarations of c-ir.^nility which the Tribunal makes will be used 
by other courts in the trial o ; arsons on account of their nunbors.iip in the 
organisations found to h; cm. -n 1, the Tribuivil feels it appropriate to make the 
fallowing recommend-itions; 


}* J-hat sv far -is jo. sill throughout the four i-unes of occupati-n in Gorn-uw 
ttie classilicatiens, s-.notions ..id pondtios be st Ind ar il sol. Unifamity of 
treatment so far as practic d sh; uld i.e . basic principle. This does not, of 
course, mean that discreti.n i.i -sentencin' shoull n^t be vested in the court; but 
the discreti.n sh all to within fixed limits appro riatu to the n .turn of the crime. 


2. Lav; No. 10, to which reference has lire ..iy loon 
entirely in the ii scroti on of t.te trial court ^veii to 
the death penalty. 


male, le .vos punislir.ent 
tlie extent of inflicting 
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The Do-Nisifio .tion Law of 5th K irch, l'A^b, however, pissed for Lavarie, 
Groator-Husso and WUerttonLerg-Ladon, provides definite sentences for punish¬ 
ment in each type of offonoe. The Tribunal recommends th ;t in no case should 
punishment imposed under La./ N/mlO upon any nombors of an organisation or 
r,rou. declared tho Tribunal t < bo ordinal exceed the punishment fixed by 
the Do-Nazification Lav# No person should do punished unlor loth laws# 


3© Tho Tribunal recommends to the Control Council that Law No#10 bo 
amondod to prescribe limitations on too punirto lent v/hioh r.u\y bo imposed for 
membership in a criminal group or orgoniuiti n so that suoh punishment shall 
not exceed the punislmunt prcsoril-ed by the Do-Nazification Lnv/o" 


Accordingly, the French representative in ?„rlin had applied to tho Control 
Council in Berlin for ea .anenl ont of L iv/ NoeJQo Tire French authorities had 
also informed all other interested governments of tcieir intention# 


Moreover, they h .d thou ht that after tho -udgnont of Nuniriborg, some 
difficulty of interpretation mi -ht ariso anl accordingly, they had wado a 
further suggestion to tho Council of Controls 

According to Article- 30 of tiro Charter It soeii.e 1 that each mciLer of a 
criminal iroup or orginisati m should Lo d by a r i lit ary tribunal or a 
oourt of the occupation sonco Suoh prosoauti:>n should then a. on to be before 
the Tribunal of each ocoupyin country# 

The charter nado in London said that such persons could bo pnsecutod 
before the national tribunals# The Into mati mol Military Tribunal had, how- 
ovor, said the follc-wing* - 

"A criminal orp .nis .ti n is -malgouu to a criminal conspiracy in that 
tho ossonoe of loth is cooperation for criminal purposes, There must bo a 
group bound together and org r.ised for a common purpose# The group must 
bo formed or usud in connection with the commissi_>n of crimes denounood by 
the Chartoro Cince tie deal-a-it ion v/ith respect to the organisati jns ,ind 
groups will, as his L on pointed out, fix tho crininalit' of its monbora, that 
definition should exclude pursonu who had no knowledge of tho criminal purposes 
or acts of tire organic \ti on ml those who were draftod by the State for nouber- 
ship, unloss they wore personally implicate! in the commission of acts declared 
criminal by Articlo 6 of the Charter as members of tho organisation# Membor- 
ship alone is not enough to o.*r.io within tho scope of those di oliirations," 

Following some conversations they had An Foils, with re pro sent atives of 
other oeuntries, tiro French authori ties wore led to think th .i a presumption 
of oriminality would bo impouod on each member of i • roup or organisation 
declared criminal., though it v/a3 olc.-ur from tire Judgment of NuronLerg that 
persons who had no ./lodge of the criminal pun.' - ju i of auoh a ;roup or organ¬ 
isation could not be prosecuted, ;uul ncitJnr cju"! i those v/ho v/ero forced to join 
auoh organisations* 


Therefore, tho su/^gention ol‘ the French representative amending 4k rtiolo 
2, sootiun 1 of tire Law No#10, woula be tlriaP* 

"Voluntary membership after 31st Au'Mt 1939* in groups «■? organisations 
hereinafter described, i/hicl h vo buen declared criminal by tlio International 
Military Tril/unal, with kno\dc Igo of the criminal purposes /vrd aoto of tiro 
groupa or organisations# Tuen follov/od a list of all the groups and or.gmis- 
ationa wliich nave been loci .rod criminal by tho Tribunal at Nuremberg and tho 
proposed pcv>vision \/uni on 1 ating that a member of one of the alevo groupa or 
organisations is presumed 1 , have had knowlodgo that it was loin/' used for tho 
oomndssion of criminal act: and has tlio bunion of satisfying tlio Tribunal that 
ho did not have suoh knov/lo !’o"o 

Tho French delegation ■ skod tho Commission to consider this position and 
soe whether a recommendation jf m amendment could not l>o arrived at on theao 

linos# 


Nov/ provisioirs v/ere n 
Gorman territory only-. Fur 
applied to persona livin' n 


cess .rv -Iso, loaauso <. :>i 10 had been unacted for 
'•.he tirj teing therefore, this law could only Lo 
w on G-.-rm.an territory’s 
















4i s i.i.-ufc .1 tiv.; jL u>.. .’“a .> 1 * tl., sc :r.ju, u declared criuimil had Wt»n in tho 
armed forces of G, mar/ th. »-•_ was that only say 6,000 criminals wore now _ 
in the French zone of Germany, v/hureas 30,000 vron now in French prison comps* 

They assumes. tn.au \iua applied ho the other occupying countries as well, and 
that in the prison camps of ol3 countries they would iini fai, more nonbors of 
criminal groups or or y,nisotiono than there were in fact in Germany* As it was 
highly losirallo that all those members of oi:ij.iir,ai ."roups should he tried and 
punished, in th. sane way and under unf.fom legislation, some agreement should 
be arrived at, so that they would oil Lc tried similarly in all countries*' This 
v/as the purpose of a further proposed amendment to Lav/ No. 10-, 


In conclusion, iUZimbe-aux expressed 'u.3 hope that all members of the 
Commission present, would cansidor this (question aul that perhaps a statement 
would Vo made, r; a bh it each representative could dfaw his r-spootivc government 1 s 
attention to the necessity of the question. 

The Cl LAIJMAII said th..l they ..mill like to know h ay, practically M«Ziraboaux 
visualised that Control Council Law Kojil could receive an application elsewhere 
than in Germany-.- ./ * _x - p ' 


M»T0’TFFAJT sai l 
where than in Gor’any- 
respective governments-; 


there was no uMjp.esti.-n of application of Law No-10 else- 
An Intern-iti jnal Ao.vo«mont wunid be put forward to the 


Sir Robert CRAIGIE s aid he unlorst^ed his Gove .ament had been approached on 
this question* Hu v/omIJ h-vo to discuss the matter with his Government before ho 
could make any definite, state. j.ic ; and would do so without delay# 

Sir Robert CA»*iG.TE left to. meeting at this juncture- 

M. lo BAER announced that the intention of the . French delegation was to 
Obtain-on Internation J agreomonvg ./hereby provisions similar to those of .Control 
Council Lav/ No. 10 Dlionhl apply in each or.o of the allied countries- This was of’ 
course quite exceptional mi .y.ite a new idea and applied only, of course, to the 
•Germans that wore interned in t.use countries# It would Le a special law applicable 
to one catogory of persons present in those countries 


• MoZHttEi'dJX said - that unless an arrangement were a: “lived at, the members of 

criminal groups w’no won. at present outside Gorman jurisdiction would evade tho 
application of Law Nj.iO and bo treated differently in each country# 

M.TOUFFAIT said t rat this question was also connected 'dth that of the 
liberation ol Prisoners of Jar* The quosti in alu>o arose as to whether Prisoners 
of Jar should be tried now or after they hid boon freed* Take one instance’ 
suppose a person was interned in Franco, If he wore sent to trial in Franco, the 
lhv/ applicable in Franco would be used, If he was : cleared ho would go bac-k to 
Gormany and if he wen in the British sone ; ho v/oull j triej^and punished accord¬ 
ing to English methods* _t would be awkward t i tha.uk that one iJrisouor v/oul 1 Le 
tried differently to nnotlkjr, depending on who the." u ./ is freed before the tri'vL 
or not* That v/as why Internati onal agreement alien id b u arrived at on a uniform 
-law* The suggestion wa. that this Commission v/vU 1 1 c isider tho possibility 
of arriving at some international ag.rocmont to ha v o uniform methods of judgment, 
trial and punishments 


M.do BjER said that the- suggestion of tho French delegation was thit the 
Commission should study the term, of a possible agreement and ruco.mmorkl it to their 
member govi • nment • ilo ttvAijjbt t. jy could do so, witlu. ut being ad ho "< officially 
charged, because thus ./ s p art < ‘ their general mandate and toms ,»f reference# 

. ,. . . Thc * c-id t lxi v.auild bo no difficulty about tho Commission's 

jurisdiction-, i.ioy ha 1 no w.\ c. ti vo pov/ors - their powers wore advisory; on 
several occasions in the past, tuoy had drav/n up proposals, and then \/ritton out 
a no commend it iovq v/.iich each no her had undertaken to pass on to his respective 
govornmo’-'t for consideration, lut the motive pc. or cone from the consent or ogrtu- 
mont of various governments# :» w i Ac that the Comnisaion v/oul l lo their best t . 
carry out their pu-t in thin rvtho** 


• : * il th t the French MVumfwnt h-.l already made so::ie efforts 
to contact -ill ot *.r foreign vornuui ts thr. ugh lipJum .tic chan.ids,but thou ht 

atioxu 11 Lc * * , '" K ‘ 1 t,on ’ if v - Cu;ir.ds.uo.n ./ all support their initial recommend- 
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Tho CHAIRMAN understood thcro had loon in an] r.-ach t' other govomnen" a but 

so fir^ there had loon no reply except from tho Uni tod Status of jjaei'icac Ho 
wondered wliithor thuir French friends would draw up the proposals which they 
desired to subait[ grubally copies uf the proposals they had already put forward* 
The Oomnisaion could then disous3 them and possibly one of t'w Frcnoh lologatos 
could cono over for further discussion# pi-obrUy enx’y rort ycaa* wlxon tho 
Commission had rtuJiod the proposals* 

MoTOUFFAIT and MaZIMBEAUX agreed onl expressed their approbation that tho 
Commission showed such interest in the question® 

Tho CHAIRMAN said that tho Oonnission was anxious to;pt dovm to practical 
details an.l thoreforo v/ould like to have tho proposals in writing v/hich the French 
delegates had preferred# quite soon# 

When they had rocoived and discussed these proposals - v/hich they v/ould do 
at an early date* - they could possibly hive further discussions with tho help of 
M»Zimbeaux and MoTouffaito They oould thon drav/ up a sot of proposals v/hich the 
Commission v/ould bo prepared to make, and each member oould transmit tho agreod 
proposals to liis respective governments 

Mode BAER v/ishod to say one word to emphasise tho importance of this quest¬ 
ion* Ho would pi.vo two examples: suppose that from the Control Oomni ision fox* 
Gernany a law was issued saying that any member of a original organisation v/as 
deemod to know bhe criminal intent of tho organisations Then tho burden of 
proof that ho did not know it v/euld be on hi:a* In France, on the other hand, he 
did not think the French v/ould bo prepared to admit a lav/ liko that as it was 
contrary to Frcnoh principlieso If in Franco then tho contrary applied# that the 
member of a criminal organisation is deemed not to know the criminal purposes of 
the organisation until tho public prosecutor proves that ho did know them# tho re 
would be complete discrepancy botv/uon trials in occupied Germany against S3 men 
and in Franco against S3 non*, 


The GHAEbiAN sail that it v/as the view at Nurembo T 'g that the onus of proving 
the guilty knowledge* of tho accused sh uld be on the prosecutor* 

M»ds 13AER agreods 

Tlxe CHAIRMAN said that this v/as a point the Commission c >uld discuss very 
fully v/hon tliey had got thA French pro osals, considered thorn and had an opport-* 
uixity of discussing, then with the Frenoh representativeso The Commission could 
thon formulate a momo .'ondun for transmission to the member governments} That# ho 
thought, v/as u3 far as they could go at the nomonto 

biro BROWN said th'it, as had been stated, hi 3 Government had boon the only 
one to answer the French request .-jail tlioruforo he hesi.t ited to express on opinion 
on tho subjects He did question, howovor, the propxr.ety of the Commission taking 
action on a natter liko this until each government represented on tho Commission 
hod informed its representative what it intended to do *ogai\ling It* 

Tho CHAIRMAN sai l the Commission oould not take any executive action - 
their function was purely advisory «* v/as it Mr*Brown 1 o suggestion that tho Comm¬ 
ission should defer study of the question «aid tho formulation of a purely alvisory 
opinion? 


Mr-BP.'/WN said that his suggestion was not that they should defer study, 
lut rather tint they should dofox commitment* Ho would not jiko to see the Comm¬ 
ission commit itself that day to tho formulation of a plan for submission to their 
governments until they knew i.oro of what their govern .outs weix* go in/: to do with 
regard to the diplomatic notot 


Tho CHAIRMAN said the discussion was purely exploratory -md at the 
present sta'o all what v/as su, vested v/as that tlio Commission should proceed first 
to hear definite proposals from tho French Government anl sec mdly to discuss 
them and il they wuro *d lo t.* formulate p ja up'xiiion then to circulate thun as a 
Commission loou’.tent anon* the different ^ovoruj.'xents* 














Thu ClL.iib.l<»N \okcJ. t.ir.Dro\/n whether ho would have *cny abjection to that, 
because they juito unterstu.d oil -.t the mutter was mw in the hand3 of the 
governments. 

sai ' th t h:vl been the only point ho had wanted to make. 

Hr.oJTT ' , . , rood to what hud loon suggoste‘1 - that they shoul ’. study tho 
proposal put Ton' .r l by the French Government '>nl then take v/hatovor action the 
Commission c nsiacrod necessjory# 

iIr,judit3 evYlJi'!I;lG .agreed with “r,Dutt. 

Majcr FAuLERLIK soil that in Czechoslovakia they had already passed a lav/ 

. yiir.st neuters 01 criminal organisations anl there had Loon some trials in progress 
dealing with these crimes., He had studied this problem carefully and thought it 
would be dxff cult at this sta e to o'.iango the Czechoslovak law or to pass a new 
law ti ahiovo the uniformity proposed by tho French delegation. There './as, however, 
hardly a considerable number of memlers of criminal or ;anisat; ons in the hands of 
the Czechoslovak authorities* 

luMEZULIC thought that the pj.Lnt was not only to try to improve the working 
of Lav: No., 10 but to find tlio moans of improvin ', the system of trials of v'ar orininals 
in general, and if so, it would be (pod not to for -et that, not only in Cernany,but 
.Iso rn unotiier country there wore many criminals vriuo were outsile any law - in 
Ital}' for ox'J.j.lc - and lie thought when they liscussol tuc proposal of the French 
deloy.atos; they should keep an eye on tho problem \/’aic’a arise out of those unpun¬ 
ished war criminals and in this sense he was ready to ;ot the complete cooperation 
of hi 3 authorities* 

:io was not at • Id av-rse t.- a discussion on tho subject, 

Co^ruuldo^• idOUTL, ’■‘■ought tho proposal brou ;ht forward by the French deleg¬ 
atus was oxtremoly import -it. do felt that, and H.Toufthat had explained to him 
personally t.v.t morning, It ull bo very dan erous if say in six years tho 
Germans come i. life a yaii ".nd could criticise the way war crL.iinals v/on: pun- 
irbod by the dlbios, if th. y f and that in one countiy, in an exactly similar 
case, one a?u» hd boon acquitted and in .another country he had been punished. 

Therefore he clearly saw the necessity of ;ettin • unifon.iity ir. this mttor* If 
the onus of the proof was n t on tho shoulders of tho member of tho criminal organ¬ 
isation, to pr.vo that he L 1 not know that tho association was a criminal one, but 

on the prosecutor, the prosecutor would have a very hoavy task v 

x he QiAIFMAX sail that ho did not 3 hj.r 0 the view th .t the presumption was 

necessary 'and that, otherwise tho task of tho prosecution would be too heavy. 

In some cases they mi ht have a v .ry heavy task, but generally it yajuLI bo possible 
to show the .’icoused man had eittier done a thing or associated with people who had 
dono thin, :s mixed up with the criminal action of the association. He thought it 
would be possible to produce u case of that sort and ask the court to infer that 
from the facts before it tho .accused had known of th. r*ri\inal ourpuses of tho org¬ 
anisation. Spoakin • for himself, lie lid not like the ale . of putting the lurdon 
of proof on a mart who was not .guilty, The practical difficulty may not be so serious 
since the courts wore entitled to infer knowledge from the thin :s that the man :li.l, 

‘hGldfTTEAS sail that hr would like to support tho view expressed by tho 
Yugoslav representative (M.Mezulie) .nd combine tho problem of It.dy in the discussion. 

Mr.T !r -'IDGLAJ'lD thou^ht it wmid be a g )od plan to obtain rand examine tho 
actual text of the French propose I agreement, because noma of the member Governments 
v,, ho jV-v.i Loon approached through diplomatic channels mi 'ht ask tlioir representatives 
on tho Commission or tus Commissi 11 j.tsclf for advice on tho matter, Even if they 
lid not members might think it desirable that the Commission, actin ; in its advisory 
capacity, should -ive some recon. an lation. 

:r iSZETblR a ;rood to a discussion on the matter mil asked whether 
members mi -ht le t. >1 1 tho .baorican answer, or was it a secret. 
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Mr. BROWN u.aid that unfortunately ho did not think ho could disclose 
tho substance of it. 

Coi:imander MOUTOH wished to ask if all tho countries represented on the 
Commission had boon approached by tho French Government• 

M. TOUFFAIT r .pli:d> tlvit all governments ox‘ the United Nations had boon 
approached. 

M. de BAER wished to make a practical proposal in view of the objection 
made by Mr. BROWN. Could he suggest that as a proposal had been made to all 
the governments and no answer had boon received, except from the United States 
of America that the members of tho Commission should ascertain from their 
respective Governments whether and in what sense, they had replied to. the French 
Government's request of October 19th, relative to the above matter. 

This was- agreed to. 

M. MEZULIC enquired on what date their governments liad boon informed of 
the proposal. . 

M. TOUFFAIT replied that the French proposal had been made on October 19th, 

1946. 

The CHAIRMAN then introduced the discussion of the second question: the 
procedure which in the French view should be adopted for the trial of concentrat¬ 
ion camp personnel c 

Tho CHAIRMAN gathered that wh.t tho French wore aiming at was to organise 
and centralise uniform methods of procedure and jurisdiction. He asked M. 
Touffait to state the case in his own way. 

» 

M. TOUFFAIT said that the French authorities wore worried by this 
question of prosecution of criminals belonging to the personnel of concentration 
camps, because they had found that a number of these persons were actually tried 
pnd punished before different Tribunals of different countries. Something 
should be’ done to have them tried under one and tiie same jurisdiction for orimes 
committed in the same comp. 

The prosecution by the French authorities was difficult because they could 
find no witnesses and no documents to support a charge. In addition, the camp 
personnel could not be tried by French courts unless they had committed crimes 
in France or against French nationals. They could not be tried or punished in 
France fer crimes committed against foreign victimsHowever, Law No. 10 
allowed prosecution agairi3any of these persons when they had committed a crime 
against persons of any nationality. Accoriingly, they had ill been transferred 
from France to Germany, .and they were there prosecuted for crimes committed 
against individuals of different nationalities. Accordingly, they had asked 
interested countries of the United Nations to join them, not only for the judg¬ 
ment of such criminals, but ai 30 for tho prosecution - in other words, to 
appoint a prosecutor as well as a judge for tho French tribunal. In cases 
when trials took place in French tribunals in Germany, they would also invite 
interested countries to appoint.a judge and a prosecutor and, on those lines, 
they had started a trial of 150 persona in Wlrttumberg, and had asked repres¬ 
entatives from Holland, Luxembourg, Belgium and Poland to appoint a judge and 
prosecutor to join the French tribunal. 

The advantage of these methods could be summed up as follows:- 

(1) In these cases information was received and enquiries were then fully 
made and they gathered information an! documents from all countries. 

(2) Moreover, the whole of the criminal activities of such an individual was 
examined and not only one part of his crimes, as in most cases these men hod 
taken part in several crimes in the 3 ame comp and in different camps-’ Erch 
country dould thus make heard the voice of her own victims. It also avoided 
diversity in judgment and punishment. ".Tv t they were trying to avoid was the 
delivery of -11 pers nr. rroaume 1 cr’min 1 to Uf’Front cc- ntries, one if ter the 
other. 


















Further, the co jper iti -n ol’ all nati ns in the judgment }f such criminals 
vnuld load to further imp art-ant 3 tcp 3 on the linos of International justice ana 
criminal lav/ anl further stops towards achieving unifomity of International 
jurisprudence could to made. 

If the at ove nothods would to adopted and roconur.ondod "by the Commission, 
the French representatives would like to kn >w if, also, ainilar nothods would lu 
applied in the British; Russian and American zones.- 

The CHAIRMAN said that ho saw at Wurttomberg the French authorities had 
started working :>n one of the biggest trials of 150 * 

M.TOUFFAIT said that 150 accused would to tried in three trials - 50 at a 

tine* 

The CHAIRMAN asked how many judges thoy had. 

M.TOUFFAIT roplied that there wero three French judges - one Polish, one 
Belgian, one Dutoh and one Luxembourg judge. 

The CHAIRMAN asked './hether these v/ero the only c juntrios represented who 
had victims. 

M.TOUFFAIT replied that they were the only countries who had victins 
involved. 

The CHAIRMAN thought this was on a lor T ,e scale tut did not think it v*>uld 
t'c unmanageable. He enquired about the language difficulty. 

M.TOUFFAIT sail that tlie laninia.je difficulty did not arise Leoauso thoy 
oould nil speak French. The nations had been invited to dotail judges and 
prosocutors who had a c mmand of the French language. 

Commander MOUTON asked what law v/a3 applied and what procedure. 

M.TOUFFAIT replied that the Control 0 /uncil Law No. 10 and SHAJEF procedure 
v/ere applied. 

The CHAIRMAN sail that they were only at tho stage of discussing proposals. 

The Viui'ttemberg trial starred, he gathered, the doj before yesterlay, and It would 
go on, he t/ok it, pretty well till next April or Junu. He v/mll to very interest¬ 
ed to see hov/ it worked. In the meantime the question of producing a uniform 
system of trial and a greater representation in the prosecution among the judges 
were questions which the Commission would desire to discuss very carefully. 

M, TOUFFAIT said that they had already approached tho British,Anorioon anl 
Soviet Governments in order to suggest that in each case v/here concentration camp 
trials are involved they saould send representatives who would be interested in 
the trial - so far they had no definite reply and tho Fronoh delegation would sugg¬ 
est that the Commission, at tho same time as they discussed tho first point, should 
also make a reocxnmendation on this particular quostion. 

The CHAIRMAN said taat that sounded reasonable and asked then that tho 
Commission might have tho French delegates' viov/s and recommendati >ns and exoorionce 
in writing. 

M.TOUFFAIT said that this cull bo done. 

Tho C21AIRI.IAN summed up that it would bo satisfactory to everybody if tho 
Frcnoh proposal on tho p int of doncentr vti on Camp trials would also te made in 
writing, circulated to the member c. and then discussed by tho Commission. 

Possibly M.Touffait arid M«Zimbeaux would attend to help the Commission in tho task 
at some stage and then the Commission could give their advisory opihion to the member 
governments. This was agreed to. 

Mr.EROY/N askol the representativos of Franc whether their proposal ro 
Concentration Camp personnel applied primarily or entirely to trials in Germany? 

M.TOUFFaIT recalled that lie had said that the French authorities 3 ont all 
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thoir prisoners to Germany, so that all the trials wore taking place in Germany* 

Mr.DROWN further enquired whether tho matter had been discussed or 
presented by the French representative to the Control Council. 

M.TOUFFAIT said that some unofficial conversations had taken place. 

Tho CHAIRMAN said that the Commission v/oro very obliged to the Fronoh 
representatives for coming and they looked forward to having another meeting 
later on, when all che matorial had boon roooivod. When tho Commission had got 
their communications and had oonsidorod thorn, they would soo if they could 
persuade the Fronoh delegates to come over again* 

They could not deal with items 5 and 6 (Crimes against humanity) of tho 
agenda, booause the responsible monbors v/oro not thoro. Ho understood, there v/oro 
no reports of Chairmon of Committees,* They would meet again at A.15 on Wednes¬ 
day, 10th December, 19 A6* 

That would conclude tho business of tho meeting. 
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_^oornbor,1946, 

Amendments to Minutes of meeting of Commission held on 18th December, 1946, 
M.120 had. been received from Colonel Springer and Sir Robert Craigie and would bo 
incorporated in the final text# 

PARTICIPATION OF THE SOVIET UNION IN THE WORK OF THE COMMISSION 

The CHAIRMAN requested Sir Robert Craigie to speak on this matter# 

Sir Robert CRAIGIE said that the Commission would reoolleot that on July 
19th, 194^, it had adopted a resolution containing a reply from the UNTOC to the 
Government of the Union of Soviet Socialist Republics, with regard to the question 
of Soviet participation in the work of this Commission# At that meeting, he had 
undertaken to transmit the resolution to the Foreign Office and to confer with 
the Foreign Office as to the correct method of transmitting the resolution 
to the Soviet Government# The aotual channel through which the reply was sent 
was through the U#K# Ambassador in Moscow and the Secretary General had now reooived 
this letter from the Foreign Office 

FOREIGN OFFICE, 

S* W. 1. 

(U 8239/1546/73 ) 31at December, 1946 

Dear Ledingham, 

As Sir Robert Craigie is away at present I am sending you herewith 
a oopy of a lotter which was sent to our Ambassador in Mo sow/ by Monsieur 








UNITED NATIONS WAR CRIMES COMMISSION 


M.121 


Meeting of the Commission 
Held on 

Wednesday 22nd January, 1947* 
at 3 P»nu 

Chairman: Lord WRIGHT Australia 

Also present: Sir Robert CRAIGIE United Kingdom 

Colonel SPRINGER United States of America 
accompanied by 

Lieut«Oolonel HAUGEN United States of America 
M. HAILLARP 
Mr.DA D 
Mr.GLASHEEN 
M.de BAER 
Major PANDERLIK 
accompanied by 
Dr. NEUMANN 
' Dr.SOHRAM-NIELSEN 
Commander MOUTON 
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Mr.AARS-KYNHING 
Dr.ZIVKDVIC 

Apologies wore reoeived from: 

Lieut.Colonel BARRATT United Kingdom,J. A. G. 
Mr.BRIDGLAND Australia 

Mr.DUTT India 


Prance 

China 

Australia 

Belgium 

Czechoslovakia 


Denmark 
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MINUTES 

* 

Mirutes of tho 119th Meeting of tho Commission held 11th Deoember,1946, 
were approved and signed. 

Amendments to Minutes of meeting of Oommission held on 18th Docember,1946, 
M.120 had been received from Colonel Springer and Sir Robert Craigie and would bo 
incorporated in the final text. 

PARTICIPATION OF THE SOVIET UNION IN THE WORK OP THE COMMISSION 

The CHAIRMAN requested Sir Robert Craigie to speak on this matter. 

Sir Robert CRAIGIE said that the Commission would reoolleot that on July 
-•9 th, 1946, it had adopted a resolution oontaining a reply from the UNWOC to the 
Government of the Union of Soviet Sooialist Republics, with regard to the question 
of Soviet participation in the work of this Commission. At that meeting, he had 
undertaken to transmit the resolution to the Foreign Office and to confer with 
the Foreign Office as to tho oorreot method of transmitting the resolution 
to the Soviet Government. The actual channel through whioh the reply was sent 
was through the U.K. Ambassador in Mosoow and the Seoretary General had now reooived 
this letter from the Foreign Offioe:- 

t 

FOREIGN OFFICE, 

S. W« 1* 

(U 8239/1546/73 ) 31st December, 1946 

Dear Ledinghan, 

3 

As Sir Robert Craigie is away at present I am sending you herewith 
a oopy of a lotter which was sont to our Ambassador in Mosoow by Monsieur 
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Dckanozov regarding the participation of the Soviet Union in the work of 
the United Nations Jar Crimes Ccr.inifloion* 

Yours sincerely, 


Sgd: (F.F.GARNER) 
• • * « 


Enclosure:- 


FOREIGN AFFAIRS OF U.S.S.R. 

. Mo scow, 6th December, 1946. 


Dear Mr. Ambassador, 

In connection with Mr^Robcrts 1 letter of the 2nd Septombor 
1946, I have the honour to inform you that the view of the Govommont of the 
U. S. S. R. about the terms on whioh the Soviet Union could participate in the 
work of the United Nations Commission for investigating war crimes has already 
been presented in the memorandum of the 29th March, 1946. 

The resolution of the Commission notified by you declines the 
participation of the Moldavian, Lithuanian, Latvian, Estonian and Karulo-Finnish 
Soviet Socialist Republics in the work of the Commission for investigating war 
crimes. 


Under such conditions the Government of the U.S.S.R. does not 
consider it possible to participate in the said Commission. 

* ti • • ' 

Please accept, Mr.Ambassador, the-assurance of r.\y highest 

esteem# 

Sgd: (V.DEKANOZOV) 

To: Sir Maurice Peterson, 

British Ambassador Benipotentiary, 

Moscow. 

v 

Sir Robert CRAIGJE added that ho was sure the Commission very much regretted 
the nature of the reply. They could only take note of it in their record. 

FORMAL APPROVAL O F LISTS 46^49(REPRODUCTION OF SUB-COMMISSION 1 S LISTS). 45 AND 
50(COMMISSION'S LISTSJ-(ALREADY CIRCtlLATEDT ~ 

The CHAIRMAN recalled that those lists had all been circulated and hi would 
ask the Commission to give their formal approval. They had all been dealt with 
in Committee I and as there was no point raised, he recorded the formal apnroval 
of the Commission on these lists. 

REPORTS BY CHAIRMEN OF C0MMITTEE3 

, *. ' * . • t . 

M.de BAER said that Committee I had nothing to report. It would meet the 
next day(January 23 rd). 

I . ' * ** 

Sir Robert CRAIGIE, Acting Chairman of Committee III said that Commit toe III 
had presented to the Commission statements on crimes against humanity(Doos.C, 236 , 
237,239) and on giving information .-is a war orime(C.240) which formed separato 
items of the agenda. 

VISIT BY THE GIlAJGRJ&iN AND THE SECRET, JN/-GENERAL TO GERI LJJY 

The CHAIFMAN gave a brief description of the visit which ho and Colonel 
Ledingham had made to Germany during the reoess. 
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They had had quite an extensive tour in order to observe ./hat was being 
dune in the .prosecution and investigation of war crimes. They went first to 
the American zone and visited Nuremberg which was extremely interesting* Their 
American friends in charge of Brigadier General Telford Taylor were very active, 
enterprising and enthusiastic* In Nuremberg, there were two trials under way: 
one which he might oall the 'big 1 trial against the Nazi medicrd authorities and 
the other dealing with Field Marshall Milch, in a Similar but very commodious and 
oomfortable oourtroom, whioh was fitted up in the same building* 

The CHAIRMAN said there were 23 doctors in the big trial, inol ting one 
woman and that trial was likely to go on for perhaps six weeks* 

The CHAIRMAN said that the Judges represented, as far as he could judge, 
every comer if the United States* The President who came from the State of 
Washington, of whioh he was Chief Justice, struok him as a very able and judicial 
man and the other four we re very capable and enthusiastic people, anxious to do 
what was right* The atrocities were committed on unwilling victims, unler the 
guise of medioal experiments, and, according to what he had hoard when he was 
there, some of the atrooities whioh were committed on those unfortunate people 
when they were under anasthaetics were very atrocious indeed. From Nuremberg, 
they wentJto Berlin and there they had a most interesting examination of CROWCASS* 
He was bound to say that he was extremely pleased to f ini what a very efficient 
set-up CROWCASS now had* The arrangements to deal with the various reports and 
the attomps to bring together the detained lists and the wanted lists were all 
really most efficient. They had often discussed what 0R07/CASS ought to do and 
as far as he oould judge, they were aotuallydoing if now. The arrangement of the 
documents, tabulation, reference facilities all seemed to him to be first rate. 

Ho was very muoh gratified to see what was being done under the very efficient 
management of Lieut*Colonel Ryan arid Major Lewis. From Berlin, they vrant to 
Hamburg and apart from the paralysing offect of the cold they found much to look 
at. The British were holding a very big and important trial - the RnyensIWa’OOk 
trial‘and they seemed to be proceeding .very efficiently and satisfactorily* 

The Chairman said that he was &lad that he was not engaged in the trial under the 
• present climatio conditions and hevas quite content to spend only a few days 
there. From there they wont to BadOeynhausen, v'^ere they had long and very inter¬ 
esting discussions with the Army Commander, Lieut-General McCreery, with Lord 
Russell and Group Captain Somerhaugh of the J. A. G. •o•Branch. 

\ 

From BadOeyniKiuson, where the Conn under in Chief hud placed ills private 
Dakota at their disposal, tin attempt was made to fly back to England,, but ov/in , 
to tho fact that all the- roads wore so frozen that no car could venture out and 
the runways were sheets of solid ice, no !plane could leave the ground. It v/as 
therefore necessary to come home on the Rhine ...ruy Special which took about-24 
hours. . ’ . 

On tho v/hole, he considered it h;ul been a very useful expedition and 
he was very gratified to know that everybody they came '.cross wore busy working 
and very gratified at the interest tho people outside showed in what they were 
doing. He thought it very important that members of tne Commission should go over 
from time to time. Perhaps Colonel Ledingh<am could adl something to what he had 
said. 

Colonel LfiDINtSLiM thought tho Chairman had described the visit vory 
aptly and added that they had been received in Berlin by Lieut*General Clay - 
the Deputy of the Military Government of the American Zone, and his legal adviser 
Mr.Rockwell. 
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With regard to C141 WCiiSS, Colunel Ledin /ham would like to aid his 
appreciation to what the Chairman had already said and how impressed they both 
were with the keenness and efficinefy of those engaged in this very intricate onl 
important work. Members would no doubt remember that certain criticisms were inode 
over the move of CROWCASS from Paris to Berlin, which .t that time may have been 
justified, especially in view of the change-over from French to German personnel 
which had to bo ucopted* So far as the new accommodation in Berlin was concerned 
..this could, not be improved upon and was satisfactory in every way, and so far as 
the German staff was c >ncornod, Major Lewis spoke most enthusiastically reganling 
them. From tlie security angle eaoh member of the staff was thorou jhly screened by 
Intelligence,.and ,30 far, he had no reason to suspect that they were other than 
whole-hearte'lly sincore and dependable in their work. 
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Tlip Commission's lists No3.46 and 5^ had been roooivgd and wore being 
• ohookod gainst CRDWCASLJ records and will bo included in iVantod List No»l5 &g 
well as in the consolidated wanted list# 
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Sir Robert CRAIGIE said that he would like -to thank the Chairman and n y ojT ^Ako 
Colonel Ledingham for the very interesting report they had given of their 0 V/0U 
journey* Suoh' jourrles v/oro oxtremely valuable, not only from the point of view 0 i unQ i 
of tho Commission bat from the point of view of the authorities in Germany, t this 

as they can hear diroot exaotly what work the Commission wore datag. Personal ticipatod 
contacts were very usoful and of the utmost value* Having heord/tni rigours of .^th regard t 
tho joumoy, he thought tho Commission were all the more beholden to them for ) 0C # 0.236 kn 
the journey they had made on behalf of tho Commission* regard to* the 

Colonel SPRINGER said that there were* some rather interesting oases going ^•propared P 
on at Daohau and Colonel Straight said that he would bo ploasod to see aiy „ Q mor d ii 

member or f ;roup from the Commission dosiring to visit Dachau* He had rut biou^it was merely 
the latter with him, bu^he thought tho most important oauo now in progress waa g0 along- vdth 
the case against General STROOP and others for the killing of unarmed airman, 


: He ’under 

Tho CHAIRMAN stated that General Telford Taylor was hoping to be able lists would gc 
to carry on four trials oonoui’rontly at Nuremberg* On their lists they had round-about wc 
quite a considerable sohedulo of oases they wanted to do and so had the British regarded Doo#( 
authorities. He was very doubtful if they oould complete their programme ty tin partioularpr* 
end of the year, but they were determined to go on as long as they possibly ooulf Commission'we: 
and he thought the'work they were prepared to do and were likely to do was of if a formal 1 
very groat importance* and to see ho- 


REPORTS BY COMMITTEE III ON CRIMES AGAINST 


• Dr.ZIVKDVIC said that he had taken part in the labours of Committee m 

whon Committee I decided to rofor the Yugoslav oases they had to bring forward 
as oases of orimeo against humanity# Unfortunately, he was unablo to attend 
the meetings when the report C#239 was drafted by Committee III, but that on 
returning to London ho had read the report very o arc fully and he wanted fintt 
oxpress iris thanks to tho members of the Committee which had done suoh excelled 
work* He thought that the report contained everything which should ‘have been 
said in relation to the charges which they had presented. He had absolutely m 
remark to make. Ho fully endorsed the views expressed, especially in paragrafi ‘ 
14,15,16,17 of DoocC, 239, and what he would suggest was that the Commission 
should adopt the report 0*239 and send it to Committee I, so that the ComIU*, 
oould take up the oharges again and judge upon them,according to the merits «f 
the faots contained in the oharge3» He thought that this was an important tta; 
not only 1 0 Yugoslavia, but to everybody# This was a question of prinoipls ad 
if he oould venture to say uo and make it clear to his friends and oollsoguai 
in the Commission, he had never boon concerned with politics in this oonrutoth 
though the facts wore related with the Julian Maroh, a territory which was s 
political "hot spot" at present# lie was only oonoemed with justice onl he 
therefore moved that DoCiO# 239 should be endorsed and sent to Committee I, 
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The CHAIRMAN remarked that it would be a guide to Coiruuittuo I for ft 
operations* 


Dr,bbiUJJI-NIELoEN said that he entirely supported tho proposal roaio^ 
DroZivkovic* 


Major FANDERLIK thou ht that Oommittoo I now had to docide on the 
questions# Oommitteu III decided thp thoorotical questions of these oases atd 
the particular problems of each particular case woro to be dooidod by Oomndtte 
iho work of Committee III in thi3 connection was finished and he wished to su» 
the proposal made by Dr.Zivkovio. 


dir Rolert CRAIGIE was also prepared to support the proposal that the 
report slxould bo adopted by tho Commission .-as a f^uido for Committee I in ooreb- 
erin t lie so indivi-iuol char -os, " It would now bo for Committee I to dooido in« 
O’iso whether thore was prima facie evidence of a orir,ie against humanity bavin? 
boon committed and if so exaotly what action sliould bo rooommendod, Tho oase 
was rather a special on u and it ni’ht bo necessary to hive a speoial list on 

i, a ?i n f U ! a inaorili ° a until ya °h time as tho political 'quostien had l* 

olucidatod, but that would bo a matter for discussion, in the first internet;, to 
Committee I, providin’, M.de Baer, tho Chairaon, ngruod* 
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Tli*) Commission' a lists N03.46 and 50 had boon roooived and woro being 
ohookod gainst CROWCASd retards \nl will bo inoluded in Wanted List No,l5 as 
well as in the consolidated wanted list# 


Sir Robert CRAIGIE said that he would like -to thank the Chairman and 
Coloivrl Lcdingham for the very interesting report they had given of their 
journey# Suoh Jourdea were oxtremely valuable# not only from the point of view 
of the Commission but from the point of view of the authorities in Germany, 
as they oan hear diroot exaotly what work the Commission were dekvj#. Personal 
contacts wore very useful and of the utmost value# Having haard/tnS rigours of 
the journey# he thought the Commission were all the more beholden to them for 
the journey they had made on behalf of the Commission# 

Colonel SPRINGER said that there were' some rather interesting oases gping 
on at Daohou and Colonel Straight said that he would be pleasod to see any 
member or group from the Commission desiring to visit Daol.au* He had not bwu^j 
the letter with him, butfie thought the most important oaso now in progress was 
the oaso against Genorol STROOP and others for the killing of 'unarmed airmen# 

The CHAIRMAN stated that General Telford Taylor was hoping to be able 
to carry on four trials concurrently at Nuremborg# On their lists they had 
quite a considerable schedule of oases they wanted to do and so had the British 
authorities# He was very doubtful if they oould oomplote their program* ty tit 
end of the year# but they were determined to go on as long as they possibly ooull 
and ho thought the'work they were prepared to do and wore likely to do was of 
very groat importance# 
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REPORTS BY COMMITTEE III ON CRIMES AGAINST 


Dr.ZIVKDVIC said that he had taken part in the labours of Oonmitiee III 
when Committee I decided to rofor the Yugoslav oases they had to bring forward 
as oases of orimeo against humanity# Unfortunately, he was unable to attend 
the meetings when the report 0*239 was drafted by Committee III# but that on 

he had re;ui tho report very oarofully and he wanted fintfc 
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returning to London I 
express Iris thanks to the members of the Committee which had done suoh emllf^ 
work® H© thought that the report contained everything which should ‘have ben 
said in relation to the charges which they had presented. He had absolutely to 
remark to make# He fully endorsed the views expressed, especially in poragnfti 
14,15,16,17 of Doo c G 5 239, and what he would suggest was that the OommisslM 
should adopt the report 0*239 and send it to Committee I, so that the Cocaitt* 
oould take up the oharges again and judge upon them,aooording to the merit* 
the facts contained in the oharge3* He thought that this was an important ttiwi • 
not only 10 Yugoslavia, but to everybody# This was a question of prinoipl* ani 
if he oould venture to say so and make it clear to his friends ani oolleapw 
in the Commission, he had never been concerned with politics in this oon*0tia^ 
though the facts wore related with the Julian Maroh, a territory whioh ww* 
political "hot spot" at present# He was only oonoemed with justioe anil 
therefore moved that Doc#C#239 should be endorsed and sent to Committoe L 

The CHAIRMAN remarked that it would be a guide-to Committee I for ton 
operations# 
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Major FANDERLIK tliuu ht that Oommitteo I now had to dooide on thfl 
questions# Oommitteo III dooided tlio theoretical questions of these coses 
the particular problems of eaoh particular case wore to be deoidod by Oonndtt#' 
llio work of Committee III in this connection wis finished and he wished to aefl* 
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Hir Robert CRAIGIE was also prepared to support the proposal that the 
report sliould be adopted by tho Commission :us a raxiJo for Cor.vrd.tteo I in oonail* 
erin t lie so individual charges# It you Id now bo for Committoo I to dooide in 
o \so whether theru ’./as prima facie evidence of a crime against humanity having 
boon committed and if so exactly what aotion sliould bo reoommonded. The cose 
v/is rather a special one and it mi’ht bo necessary to have a special list on whi 
tlwso names vould be insoribod until suoh time as tho political question hail l« 
elucidated, but that oould bo a matter for discussion, in the first instance, 1° 
Committee I, providin’, M,do Baer, thu Chairman,agreed# 
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M.deb/J3R s'il tin it he v/ouJ l like to support also whit Sir Robert Crai. io had 
just sail aKl the principles laid lov/n by . Oomi.dtteo III wore going to bo 
oxtronely valuable to Committee I* N <w that they had this opinion by Committee III 



they v/ould go ahead with the cases on the lines Sir Robert Cruigio hal suggested* 
rle v/ould like to'express his thanks to Committee III for the gre at help it had given 


, s JI v k* Colonel SPRINGER said that lie vr.s not expecting these papers to be presented 
rtnaany, -j_ u j us ^ on it; r< i.o.C.239 before Doc.0.236 nor for just this purpose. Ho had 

' ‘ orsj, bI participate! in some of the Committee III meetings ?uvl had offered acne suggestions 
1 ^ours of y/ith regard to Doc.C. 239• lie was prepared to go along on the general propositions 
,J 'to* to Doc.C.236, knowing that his government might want to take a different position v.ith 
regard to the codification, anl v/itn that understanding he prepared to agree- to 
the-general propositions of Doc.0.236. Doc.C.239 was going further ahead tlinn he 
ao3e3 jpir.; whs'prepared to go at this timq. lie had no critioism to make at present though it 
«e any aid go more into the particulars than he was prepared to go at this time, however, : 
J "°t tr.y. it was merely passed as a guide for the work of Committoo X he would bo prepared to 
■ogress ns g P along with it. *. 


ti. i.LXJO b.0. 23o AND 239 . M.de BARR v/ished to propose that the Commission should not take a vote on 

this questionj/as this could merely postpone the examination of the oases by Committee 
the labours of Comittee III I, but if it v/as found that there wore any discrepancies or difference of opinion in 
ises thoy had to bring fomr. Committee I then the njatter should be brought to the Commission* 
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The CHAIRMAN said that it v/as very gratifying to find that Coirmittoo III and 
Comraittoe I uridor the respective chairmen should be working together so harmoniously 
and dovetailing each otlior 1 3 work so efficiently. He did not doubt that the diffic¬ 
ulties in handling this rather new idea of orimes against humanity would be overcome, 
but as M.de Baer had 3ai\l, if any question arose, thoy oould bo referred one to -ja- 
other, and both to this Commission and he did iiot see any difficutly there. 


Dr.ZIVKDVIC v/ished to explain to Colonel Springer that of course the Document 
was not hindiing in any way on Committee I 'vs the committee had to judge Upon the 
merits of-eaoh oase, and the history of the report v/as that v/hon he brough a charge 
to Comfnittee I, Committee I had found some difficulty in connection with the facts 
presented in relation to the definition of crimes against humanity. Therefore 
Committoo I referred the matter to the legal Committee . The legal Commit toe hod no./ 
completed its task arid the document v/as boing passod through a plenary session of 
the Commission. So he did not think theije was any difficulty oil he did not think 
thoy should t -ko any vote on the document in question. 


The CHAIRMAN did not tiiink it v/as necess ay to have 1 vote, he had always 
taken the view that those iefinitions adumbrated as rJl definitions must bo, v/ere not 
so much definite positive and imperative luW as accurate guides - signposts showing 
to Committee I what lino it ought to take v/hen thore wore several branching ways 
before it. It v/ould find in the so very wise and carefully considered rules, guid¬ 
ance which would help, but not forces v/hich v/oro imperatively or arbitrarily determ¬ 
ining the direction and not hard and fast rules. They v/oro guides of tho greatest 
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Thu CHAIRMAN thought that what was noant was that Connittcc I would hat), 
those rulua laid before it and a3 each particular oaso of that typo cane 
Connitteo I it would rufer to those rules and get all the guidance and help ft 
could. By applying the necessary modifications these rules, in particular 
instances, would givo greater clarification and would "bo better appreciated « 
understood, and becono loss abstract and more practically useful in partioul* 
instances* . . ' • 

i * • • 

i * ). * 

Sir Robert CRAIGIE asked whether the suggested procedure applied both I 
Or 236 and Co239o • 

Dr&ZIVKDVIO suggested that 0*236 should also be included* 

Sir Robert CRAIGIE said that the most important paragraph of Doo*C.2j6 
was actually quoted verbatim in 0,239 and Q1239 was generally based on 0 * 236 ,« 
he thought it rather important to take thie two papers in conjunction* 

* . , •, * I •- 

The CHAIRMAN said that they had a certain amount of elasticity and the; 
would find by trial and error just what effect and meaning they were to gLv® <0 
these rules* Ho Certainly agreed with Sir Robert that 0*236 and 0*239 should k 
token in conjunction* 

Sir Robert CRAIGIE thought that perhaps ho night say on behalf of Octnift 
III they did not for a moment suggest fchat they were making an ex oathedra pro* 
ounoement on.International Law* All that Committee III had been trying to do« 
to interpret ;, as far as they oould, the basio documents and existing Intomatiat 
Lav/, Sometimes they had found that there was a discrepancy in the documents ad 
in such oase3 they had tried to take account of these discrepancies, and, as hi 
Wright had said, it was always possible to change Committee III obnolusions, if 
any further light v/as thrown on any particular point* But he did not think, be¬ 
ing regard to the situation today, and the documents before them, and what was 
the opinion and interpretation of the Governments who had oonoluded the various 
agreements, that the documents represented something which would materially assist 
Comnittoo I in its work and that v/as all that Committee III olaimed* 

* 

The CHAIRMAN quite agreed that it was necessary to have some sort of 
0 uide and he thought great judgment had been shown as v/ell as great knowledge - 
in reaching the recommendations that they now found* It v/as rather a new field, 

- crimes against humanity *• its dovelpment was before Nuremberg and now their 
particular problems could! not be regarded os something whioh was oold and preoiso) 
rules had to vary in application with the different oases and possession of facts 

There oould not be hard and fast rules such as for instanoe: "You should 
not kill hostages”, or "You should not loot or murder inoffensive people", or anj 
positive rules* Those v/Cre almost hard and fast rules, but the definition of 
crimes against humanity must always be experimental to some extont, though he did 
not want to exaggerate or overeemphasise the tentativene 33 - so far as there waa 
ary of these rule 3 , tort Sir Robert was quite right in pointing out that they were 
not meant to be imperative or mandatory* 

Sir Robert CRAIGIE said that they were put forward for this purpose, 
as a guide to Comnittoo I, as to v/hat Committee III considered would be the la* 
at the time. Might be add one thing} introducing these papers as Acting Chainsan 
of Committee III he would like to say, and he v/as sure members of Committee III 
would agree, that they owed a debt of gratitude to Dr«Mayr-Horting, who was the 
Chairman during tho rather prolonged discussions v/hioh led to the acceptance 
of these two papers* Dr*Mnyr-Harting not only put in a very great deal of hard 
work but his guidance to tho Committee v/as of great assistance in enabling then 
to got through the v/ork with a3 great speed as they wore able to do* He oould 
havo wished that Dr*MayreHarting could have been there himself to introduce the 
papers on which ho had workod and on v/hioh he was suoh an authority, but as that 
v/as not to bo, hd would like to take this opportunity of saying how much they 
thanked him for his hard v/ork and he hoped that this expression of thanks would 
be conveyed to Drc-MayreHarting by the Czechoslovak representative* He might also 
say that they owed a groat deal to Dr.Schwelb* Dr.Schv/elb had been Seorotary of 
Commit r Ixl throughout and without his competent assistance he v/as sure that 
they v/ould not havo reached tho conclusions that they had* 
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The CHAIRMAN said he would like to second Sir Robert Craigie’s 
remarks and agreed with everytning he had said* He had observed with great 
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Tho 0HAIR?IAN thought that what was noant was that Oonnittco I would ha*, 
those rules laid before it and as oaoh particular oaso of that typo cane befo„ 
Committee I it would rofor to those rules and get all the guidance and help It 
could, Dy applying tho necessary modifications these rules, in particular 
instances, would give greater clarification and would bo botter appreciated g 
understood^ and bocono loss abstraot and more practically useful in partioul* 
instances* . . ' • 


,i • l ' 

Sir Robort CRAIGIE asked whether the suggested procedure applied both 
0,236 ani Co 239o " 


Dr&ZIVKOVIO suggested that 0*236 should also be included* 


Sir Robort CRAIGIE said that the most important paragraph of Doo*C*236 
v/as actually quoted verbatim in C.239 and R4239 was generally based on 0*236, i 
he thought it rather important to tod® the two papers ix conjunction* 


The CHAIRMAN said that they had a certain amount of elasticity and th q 
would find by trial and error just what effect and meaning they were to glvt fc 
these rules* Ho certainly agreed with Sir Robert that 0.236 and 0*239 Bhouldh 
taken in conjunction® 


Sir Robert CRAIGIE thought that perhaps he might say on behalf of Oamth 
III they did not for a moment suggest that they were making on ex cathedra pn» 
ouncement on .International Law* All that Oomndtteo III had been trying to do« 
to interpret , as for as they oould, the basio doouraents and existing Internals 
Lav/* Sometimes they had found that there was a discrepancy in the documents Hi 
in suoh oases they hud tried to take account of these discrepancies, and, aski 
Wright had said, it was always possible to change Conroittoe III obnolusions, if 
any further light was thrown on any particular point* Hut he did not think, h» 
ing regard to the situation today, and the documents before them, and what was 
the opinion and interpretation of the Governments who had oonoluded the varloui 
agreements, that the documents represented something which would materially aaii* 
Committee I in its work and that v/as all that Committee III olaimed* 


Tho CHAIRMAN quite agreed that it v/as necessary to have some sort of 
0 uide and he thought groat judgment hod been shown as v/ell as great knowledge' 
in reaching tho recommendations that they now found. It v/as rather a new field, 
- orimes against humanity its davelpment v/as before Nuremberg and now their 
particular problems could not be regarded os something whioh was oold and preobei 
rules had to vary in application with the different cases and possession of facta 


There could not be hard and fast rules such as for instanoe: H You should 
not kill hostages”, or "You should not loot or murder inoffensive people", or any 
positive rules* Those v/dre almost hard and fast rulesp but the definition of 
crimes against humanity must always bo experimental to some extont, though he did 
not want to exaggerate or over-emphasiso the tentativeness - so far as there woe 
any of these rules, tut Sir Robert wa3 quite right in pointing out that they wwe 
not meant to be imperative or mandatory* 


Sir Robert CRAIGIE said that they were put forward for this purpose, 
as a guide to Oommittbo I, as to v/hat Committee III considered would bo the lot 
at the time* Might be add one thing, introducing these papers as Acting Chainan 
of Committee III he would like to say, and he v/as sure members of Committee in 
would agree, that they owed a debt of gratitude to Dr.Mayr-Harting, who was the 
Chairman during tho rather prolonged discussions which led to the acceptance 
of these two papers* Dr.Mnyr-Harting not only put in a vory groat deal of hard 
work but his £T'.idance to tho Committee v/as of great assistance in enabling then 
to got through the v/ork with as great speed as they wore able to do* He oould 
havo wished that Dr.Mayr-Harting could have been there himself to introduce the 
papers on which ho had worked and on whioh ho was such an authority, but as that 
v/as not to bo, ho would like to take this opportunity of saying how much they 
thanked him for his hard v/ork and he hoped that this expression of thanks would 
bo conveyed to Dr,Mayr—Harting by the Czechoslovak representative* Ho might also 
say that they owed a groat deal to Dr.Schv/elb. Dr.Schv/elb had been Seorotary of 
Commit r Ij-I throughout and without his competent assistance he v/as sure that 
they v/ould not havo reached the conclusions that they had* 


The CHAIRMAN said he would like to second Sir Robert Craigie , s 
remarks and agreed with everything he had said. lie had observed with great 
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interest th^ ropi. *.»t -.uu .u'.u \/h t v as going on in Committee III and had aeon hw 
Dr,Mayr-IIartd.n.; wo th groat Lvoti m and zeal had thrown himself into his work. 

Ho v/as going bo add an approciat i. n of the Vo-ry great services rendered by Dr* 
Sohwslb. v/ho so zua '', connected v.ith law, theory- and praotice, of v/ar crimes, 
had boon a natter < 1' admiration to ham for quite a long tine* Tliis Commission 
f* 7 od a great dca? to his continued services and unlimited efforts. He thought 
th.it every on~ would vgruo witn what Sir Robert hod saido 

GIVING I '[ FORMA TION AS A_ .UR CRIME,PO O-C. 2 1 & 

Sir Robert C.IAT.GH! s ad that perhaps he could explain very briefly that 
Committee I'had from tir .0 to time to consider charges based on the giving of 
inf omat xon(dernnei ■.*i;-n) in regard to people who had broken rules of occupying 
authoriti-3 or don vnoed them to loruan authorities, and as it was not all clear 
that that could' be regarded as a war crime, the matter had been referred to Qomn- 
ittoo III? As those wh .r-\ read the paper Doc.C t 2^0 would see, Committee III 
unanimously reach'd the opinion that giving information leading to arrest could 
not, in the ordinary e or p of tier 's, be considered as a war crime, especially 
"as in some cases ro, ;nl .bions which had been broken could bo regarded as perfectly 
normal, legitimate rules for the maintenance of order in occupied countries. Thus 
the Committee ro- ch the conclusion that the criterion must not bo the aot of 
giving information but the question of whether the giving of that information 
resulted in the committing of a war oxime. If it had resulted in the committing 
of a war crime, provided the complicity of the informer in that war crime could 
be proved the Conv.ittee consider that a prima facie case Could be made out ugoj nut 
the .informer. Tho find, c .solus.von v/as given in para X of Doc.C.2lA) where it 
was said "..’hero the giving of information loads to the committing of a v/ar crime. - • 

• Etc, 

. * * * ♦ 

If the Gomni asaor. wore to accept that ruling and the report, he thought it 
v/ould materially assist Committee I* 

Tho CHAIRMAN i.might tnia v/as a very important matter and as some of thorn 
had other engagements it might bq more satisfactory if they adjourned the discuss¬ 
ion until tho next meeting- He had not much doubt at the moment of the essential 
accuracy of tho report but it did' put the discussion on a rather technical and 
limited footing* Ho th night further di scussion might load to a less abstraot 
and limited formulation Some mentors might want to say a few v/oris about it 
without necessarily difforcing fr n the substantial conclusions. To put the test 
of complicity would not apply in every case 3 

Sir Robert ORAIGLS said that the definition v/as given rather more fully 
in para III. It was thou ;ht desirable to compress it as far as possible in the 
final conclusion. The final conclusion must be read in the light of the previous 
paragraphs* 

The CHAIRMAN cold tnat he had suggested this already. If that v/as 30 
he v/as not sure tna: the final paragrapn v/as not a little too concise* 

Mode BAER sail ia was a combination of para II and para III* 

The CILURMiiN thou 7 at the whole report was very import-mt and he would 
like to sco tho general effect jf the report more fully summarised in clause X* 

It was not that he was differing from the report. It v/as more an expression - ho 
thought the language of Cl .use 10 was treated as the body of their recommendations 
found in earlier passages. Then of course it mi (ht be that it ought to bo accepted 
Ho hesitated to accept os a complete -sad final guide anything quite so abstract - 
.in fact he found it Vc^.y difficult to understand it completely. He understood it 
in a sense but tj his rand it needed a lot of explanation which v/ould be render. 1 
unnecessary if .1 loss ri.,;id formul 1 v/ere adopted* However, he suggested that the 
matter should bo loft oV~r f ,r liscission at the next moetinge 

S 

Sir Robert CRAIG_E was sure that Committee III v/ould welcome any 
suggestions or amendments tho Conuriission considered desirable. After some Consid¬ 
erable thought that final, clause hal boon adopted on the basis that the general 
rules relating to c. • ..plied ty, which wore v..ry much the same in most countries, 
would be understood by th. so /xpootel to apply the ruling - i»e.Committee I* 

Tho OilAXRHAH tu. ught tho '.onoral view was that they mi ;ht doal with it 
on a futun. occasion: 










U NITED NATIONS 'WAR CRIMES OOHhtlSSIOH M. 120 

i IINJTES OP MEETING HELD ON 


WEDNESDAY, 10TH DECEMBER, 1946. 


1 

AT 4. 15 P.M. 

. * 

Chairman: 

Lord WRIGHT 

Australia 

Also present: 

Sir Robert CRAIGIE 
Colonel SPRINGER 
accompanied by 

Mr, Ben H. BROWN 

Mr. BRIDGLAND 

Unitod Kingdom 

United States of America 

U. S. State Department 
Australia 


M.do LAER 

Mr i DAO 

Major F,UNDERLIE 
HoDIMITSAS 

Conm-ander MLUTON 
: !r, AARS-RYNNING 
H.MEZULIC 

Belgium 

China 

Czechoslovakia 

Groece 

Netherlands 

Norway 

Yugoslavia 


.Apologies for absence v/ero received l'ror.i:- 
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Mr. HORNE Canada 

Dr 5 SCiffiAH-NIELSEN Denmark 
Mr.DUTT • India 

Mr,BUHDEKIN New Zealand 

Dr.SZERER Poland. 

MINUTES OP MEET IN',’rS 


The Minutes of tho 118th Meeting were approved and signed. 

Amendments to draft Minutes M.119 had been received from M.do Baer and 
•would bo incorporated in the final text. 


CRIMES AGAINST HUMANITY IN THE LIGHT OF THE NUREMBERG JUDG«ENT(DQ03..0. 236 AND 


23?) AND YUGOSLAV-ITALIAN CASES INVOLVING CRIMES AGAINST HUHANITY(DOC.C. 239T7 


Sir Robert CRAIGIE, as acting Chairman of Coranitteo III, said that the 
Commission had before it roports of Committee III in Docs.0.236 and C.239# the 
first containing a general statement, the second dealing v/ith oases submitted 
by the Yugoslav representative. Committee III hod thought it would presont tho 
matter more clearly if, in Doc,0.236- they put sido by side the original recomm¬ 
endation of CoraraittoQ III on this quostion of crimes against humanity(Doc.C.201) 
and the Committee's comments on tho gonoral proposition Doo.0.201, in tho light of 
the Nuremberg Judgnont. The gonoral upshot was, ho thought, that they did not 
find there was any need .Substantially to amend v/hat Conraitteo III put forward 
originally ao its viows .bout crimes against humanity, though there wore certain 
supplementary observations and elaborations on their original proposals which 
were contained jn tho right-hand column of Doo.C.236. He asked whether there 
was ary particular point cf Doc^C-236 that tho Commission wished him to elaborate 
at this stage. He thought it would be very useful to hear the view's of member 1 
of tho Commission who were not ..a mbers of Committee III. 


Tho CHAIRMAN called cr. tho ..jgal Officer (Dr.Schwelb) to inform the meeting 
of tho material ho had collected concerning tho problem of crimes against 
humanity before the General Assembly of the United Nations* 

.Dr.SCir.7ELB said that on his request tho United Nations Secretariat had sent 
him the papers concerning a proposal submitted by the delegations for Cuba,India 
and Panama referring to. what was called in the papers the crime of gonocido. 


.ocido - an expression suggested by Dr.Ler.ikin - covers partly the same 
ground as the notion of crimes against humanity within the meaning of ijrticlo 
6 (c) of tho Charter of tho International Military Tribunal. It v/as decided 
on 5th November, 1946, to place the crime of Genocide on the agenda. The matter 










v/ a e referred to tho 6th Committee (Local Committee) of tho General /^ecfol* 

The resolution was discussed in tho mootings of tho 6th Committee on 22nd No*» 
28th November and 29th November, 1946. The representatives of tho following m 
spoke in favour of the resolution:- Cuba, United Kingdon(3ir Hartloy ShawsL, 
Mr»MoKinnon Wood^, India, France, Uruguay, U. S.S.R., Chile, Columbia, Saudi 
CzeohoSlovakia, Netherlands, Poland( Dr.Lachs), China, Lebanon, bolyiun(Mr4aj* 
boook), U.S.A. Tho U.S.A. reprosontativo (llr.Fohy) referred to a proposal 
by the U.S.A. delegation to sub-Comnittee No.l containing tho gonoral princijl, 
oondemning orimes of the kind in question. 

The details of this American proposal ore not available at present, eswpt 
an extract contained in a report by an American nows ugenoy. 

On 29th Nvonbor, 1946, a spooled sub-Oomnitteo v/ae appointed, 00 ^^ of 
representatives of tho following countries:- Saudi Arabia, Chile, Cuba,Praao», 
India, Panama, Poland, Union of Soviot Socialist Republios, United Kingdom, Uni 
States of America. 

Dr.SGHWELB furthor quoted tho proposals Y/hioh had beon made by different 
representatives. The U.K.delogato, Sir Hartley Shavraros3, suggested a deolarat 
"that Genooide is an international crime for whioh the prinoipol authors, aoooqi 
and States oonoemod v/ill bo held responsible". 

The representative of India had suggosted the following addition:- 

"It calls upon the Mombors to got their respective National Legislatures i 
deal vdth this orine in tho sane way as they have dealt vdth piracy, trade la 
women, children and slaves - orimes whioh have beon condemned by all nations u 
outraging tho conscience of humanity". 

Tho French reprosontativo had spoken in favour of the following nodificatl 

"Deoloros that genooido is an international orine, for Y/hioh tho prinoiptl 
and accomplices, whether private persons or responsible statesmen, should be 
punished." 

The representative of the Soviot Union had suggosted the follov/ing additi 

"It is desirable that the Eoononio and Social Counoil should study the 
question of the preparatory work to be done for a convention on oriraes against a 
particular race." 

The CSi/iIRMAN said that it appoared that tho United Nations had not got n 
far, but they seemed to have adopted the word "genooido" v/hioh soomed to him oty 
ionable from an etymological point of view and not very helpful to tho purposed 
they had on hand. Genocide appeared to be a hybrid torn, with a Greek beginning 
.a Latin ending, so that out in two you got a Greek on one side and a Roman on tt 
'other, and he should have thought it better to avoid t lie no high-sounding, cumber, 
and unattractive phrases. If it wore over thjught to bring under one generic he 
things like the breaches of the Hague and Genova Conventions, and the slaughter! 
particular races, whioh arc the main heads - put vory broadly - v/hioh vuuld oooe 
within the term of orimes egainst humanity, if it v/eixi desirable to aooept a gw 
term covering the whole area of theso orimos. Ho would prefer simply "orimes ags 
humanity" or indeed "war crimes". But as tho rocont tendenoy had boon to treat 1 
things as subject to international la >7 and as international orinves, without ref« 
as to whether there v/as a state of war or not, then, perhaps, it v/as more logical 
and probably, in tho groat morass of international writing on every subjeot, the 
could find some logical justification for tho viow that, if they were to oonduot 
complete and organized investigation of tho essential nature of theso orimes and 
so revise them, subjeot to International law, they would find "crimos against to 
anity" Y/as the most general word they oould think of. VJhy should they change cri 
against humanity for a ropulsivo expression like genocide. Ho had no idea why ^ 
LemkLn had suggested it - had he given ary reason? 

Sir Robert CRAIGIE said that he thought Dr.Leakin' a idea was to ostabl 
a special crime for atrocities committed on racial grounds. 

Tho CHAIRMAN said tiioy were all spooiec of a largor gonu3. He would li 
to seo crimes against humanity as a description of the genus unler v/’nioh these 
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Crimea could bo studied and on due examination be made the subject of a code. 
Possibly sane day they might have not only a code of international criminal 
law, but a special international court to deal with these questions when they 
aroso, Of course they had to look ahead and he wo Id bo very glad to think 
active steps were being taken to develop this idea of international la 1 ./ of 
orimc3 and establish an international court to deal with such crimes, 
though in the absence of war, there might not bo enough occupation for such 
a court. 


rtowT allabl ° at pros( <nt 
flows agenoy, 

IS con* 

iJL arataa, Chile, Cuba, 
Republics, United Kiru-d 


The Chairman was in favour of sane investigation and sane study with 
a view to a possible future charter and code. Speaking for himself, he did 
not fool he had thought about and examined tho subject up to now sufficiently 
to deal with it or. that universal sphore and as he had not reached that 
stage yet, ho was not sure as to the goncral opinion now. 


Colonel SPRINGER said that he was not with Committee III at tho time 
it sot forth its analysis of the concept of crimes against humanity contained 
in Doc, C.201, but ho was there later - and he thou r ,ht it was his 
first attendance - when tho analysis or definition was a mpared with that 
of the Nuremberg Judgment, and at which meeting they formulated this paper ' 

C, 236, or the paper which was the forerunner of C. Ho personally thought 

that the definition which was adopted in Doc. C.201 and now appeared in the 
left-hand column of C, 236 deserved further consideration and some practical 
trial in Commit.teo I, in matching up cases, before they could really put tho 
stamp of approval on it. It was tho result, he wan sure, of some very 
learned discussion and thought. Also he was sure it was a subject on which 
it would bo dilTioult to get complete agreement on all tho diffoi'ent aspects 
of tho crime. There were some parts of it which he did not particularly 
liko, but he had hold his peace in Ccnmitteo III rat he £ titan disturb its 
prior docision on the matter. For example, ho doubted whether there was 
sufficient distinction between the two types of crimos against humanity, that 
i 3 those of the "ipurder typo" and those of the "persecutions typo" 
to justify a distinction being made. He personally was not suro that such a 
distinction existed in the basic charters relating to tho international 
tribunals; in fact he felt that none was intondod. Ho thought, however, 
that the Committee deserved the compliments of the Commission for tho work 
it had done and particularly its legal adviser and he thought it did 
deserve a further actual use in the committees, and perhaps further study. 
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b) persuoutions(on political and racial* under the Charter of the 8th 
August, 19if6, also religious, grounds) 

And then, reading from the right-hand column 
*2) Though the Nuremberg Judgment toes not spook of two diffeiont typefs of oriaeg « 
humanity, orim 6 s of tho murder type and persecutions, it remains possible to make > 
distinction between these tv/o types- This does not imply, however, that practical s 
sequences arise from tho distinction". 

Tho Commission might oonsidor that in view of the fact tiiat the NuroBUr 
Judgment made no such distinction, it might be siraplor - and ho understood that thi* 
Colonel Springer's opinion also - to leave that distinction out altogether and 
the murder type and persecution on political or racial grounds as part and parcel 
the same crime, and subjoot to the same procedure* While he entirely agreed that It 
whole problem of defining tho crime against humanity was a difficult one, he nevwto 
believed it would servo a useful purpose if the Commission would give the natter 
consideration and either approve their original draft or amend that draft for tt» £ 
anoe of Committee I* M.do Baer would bear him out that it would be useful if tl»jt 
have something to define what was to be their prooedufe v/hon they considered k chat? 
of crimes against hwvmity* 

Tho CflATRMAII stated that tho murder typo wou3,d not oover all oxlaea ^ 
humanity - nor would genooldo* There v/ere so many persecutions on raoial or religia 
grounds, which might not involve any murder, and whioh v/ould yet be o rime a against k 
ity* The forced deportation of people from one area or country to another was sun!; 
crime against humanity and those oould bo multiplied indefinitely* That was wty'gi 
oide" was so unfortunate a term for it gave tho impression of a narrow olassifioatk 
quite irrespective of its other objootivo 3 * The Chairman also referred to ths hj« 
Doo*0*239, whioh, he thought, was very pertinent to this matter* 

M*de BAER thought the discussion at this stage seemed to be what api 
ion or oonoept they should use in respect to those orimes* He agreed that the «pi 
ion "genooide" did not oover the same meaning as the term "orimes against humanity*,’ 
He personally v/ould prefer "orimes against mankind", beoauso, as they probably raw 
ored, there ms some ambiguity in 1919 - Lansing and James Brown Soott had question: 
v/hat were the lav/s of humanity*. But as tho expression "orimes against humanity* hri 
boon adopted he thought it should be retained* Ho Y/ould also like to thank Sir Bob 
Craigib and members of Comnitteo III not only for this paper but for the other ora s 
Commission were going to hear(Doo*C*239), because they v/ero responsible for having! 
Committee III to give them a guide* As Sir Robert had said, they had in Ooosdtto! 
many oases of orimes against humanity, and ao was known, in CarnrmLttoe I they were* 
ied with faots, and therefore they had asked Committee III to try and give them an! 
as to 1 what exactly was a crime against humanity, and in that sense he would be oat 
interested in the discussion that was going to take place on Doo*C*239* Ho also ill 
to say that he thought this quostion of orimes against humanity and of a world oris 
court v/hioh v/ould judge them, most important* As v/aa known, he v/as not the only o# 
it was the general trend of opinion* Last Saturday, Lord Cecil at the U.N. Associate 
passed a resolution demanding the establishment of suoh a court and he hinaelf thr* 
years Ago, at the Czech. Institute in London, gave a leoture on that particular a# 
he thought that perhaps this Commission did not know enough about it yet to enter In 
a technical discussion* 

Tho CHAIRMAN said that Dr.Zivkovio had sent a message saying that h 
could not be present today and that he v/as vory anxious to take part in the diaaisji 
beoause his country was very r.uoh oonoemed with*the question of crimes against 
humanity* He suggested that Dr.Zivkovio should be told that there vculd be an ali* 
ed discussion on the 15 th January, probably by v/hioh time they would have formed tis 
which they oould not give with any certainty at present* He thought that what wail 
useful about 0*239 v/as that so many illustrations wore given - very largely ftto th 
Yugoslav government* These illustrations gave the praotical oontent of what i»uld 
otherwise be a mere soliematio formula* Ho asked whether this would be a convenient 
time for either M*de Baer or Sir Robert Craigie to make some observations on C,2j9‘ 

Colonel SPRINGER said teat before proceeding with C*239# he would be 
quite interested in hearing M*de Baer's opinion on this tv/u types of crime question 
Sir Robert Craigie had stated almost the same doubt that ho had with respeot to then 
being tv/o types* Actually ho had difficulty in seeing that there v/as more than ones 
he personally believed that the phrase on "political, racial and religious ground*' 
v/as applicable to both tho murder "jid the persecution typo, a 3 tho orimes v/ere led* 
with in the Chartor and in the Control Counoil Law No* 10, In othor words, it soonw 
to him that the Committee had made a distinction whoro actually nono oxistod* 
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H. do BAER agreed with Colonel Springer. He thought in view of the 
Nuremberg Judgment, with all respect to Committee III road with a predation 
of their two documents; he could not sec in this particular point the 
necessity of having two typos of crime, but thought "b" covered the whole 
lot cf them and in view of that it vould bo better not to ;rtnko any 
distinction. 

Sir Robert CRAIGIE said that the reason why they had originally made 
that distinction was that the basic documents seemed to make a distinction 
and they were merely seeking to interpret the basic documents. In view of 
the far.iour protocol about the semi-colon and the cam, in the Nuremberg 
Charter, he thought the distinction night be dropped, 

i 

Sir Roboi't Craigie hoped they would regard that as their basis and 
ho thought probably they would find that in the main the Commission had not 
many objections to what was set forth aod it might bo that in the light of 
the Nuremberg Judgment they might formulate a few amendments, but Ik; 
thought there would be very little to bo changed. 

Sir Robert Craigie then introduced Doc. 0,239 by pointing out that 
its practical solution was based on the propositi ns laid down in C. 236 . 

Ho thought the operative paragx-aph of Doc. C .236 was paragraph 6 which wa3 
intended to help to realise what constituted a crime against hu innity. It 
rend: - 


"6) Isolated offences do not fall within the notion. As a rule 
systematic mass action^ particulax-ly if it can be down to bo authoritative, 
will be necessary to transform a common crime, punisiiablc merely under 
municipal law, into a crime against hunanity, which thus beccmos also the 
concern of International Law. Only crimes which eith r by their magnitude 
and savagery or by their great number or by the Pact that a similar 
pattern is applied at different times md places, endanger the international 
community, or shock the conscience of mankind, warrant intervention by 
•stated other, than that on -./hose territory the crimes have Ooun committed 
or whose subjects have become their victims." 

Sir Robert stated that it was on that basis that Committee III 
examined in its report C.239 the various crimes which wore alleged by the 
Yugoslav national office against Italian perpetrators, committed against 
Italian nationals of Yugoslav race. In particular they were examining 
whether first f all there was a common patter:', and whether the crimes 
were authoritativo, that is to say, whether there was a deliberate 
intention to change the politics or outlook of this area, by means of 
repressive action and with that in mind the 1 Co. mittee examined v .ry 
carefully each one of the cases brought by the Yugoslav representative 
and their conclusion was given at the end of paragraph XVI of Doc, C.239 
which read:- 


"In examining the whole mass of inf omat .on wh..ch has boon 
presented to- the Co? nit tec by the Yugoslav representative, the Cos nit too 
had token into consideration the number, magnitude and savagery of the 
inhumane acts described in the preceding paragraphs of this paper; the 
fact that a similar pattern emerges at different times and places; and 
that the systematic mass action was authoritative. Taking all this into 
account, the Committ .e reached the conclusion that tnesc individual 
cor.’:ion crimes, punishable normally under municipal law, should bo 
regarded as crimes against humanity, which thus boo me the c no n. 


of In fccrnnt i ■. nal Law," 


ai;d 
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Ho understood from the Yugoslav office that the- exanplos could bo 
nultipliod several thousand times if it was the desire'of tho Cairaittco 
to know that it was part of a general syston. So they had cone to the 
unanimous opinion that when these cases cano up again to Cormittoo I that 
Co. r.iitteo would bo Justified in accepting tho chargo of crimes against 
humanity, But of courst it was not for Coudttce III to go into the 
evidence, or to decide whother any particular case, i'or instance, was 
sufficient to Justify the placing of aiy particular man on tho list, Thii 
foil within tho jurisdiction of Committee I. It was for Cormittoo I to 
examine each case and to decido whether tho evidence produced justified 
listing on that basis, 

Tho CHAIRMAN enquired whether in tho opinion of Committee III the 
crimes allegod wore municipal crimes or international crimes. Sir Robert 
Craigie replied that the individual casos allegod wero in themselves not 
necessarily international crimos. Tho Comnittoo proceeded as explained ic 
Doc, C.239 (page 2 para 2) in two stages. Thoy first oxaminod whether the 
facts alleged constituted crimos under municipal lav (general principle* d 
ponal law) and eventually they examined whether the.' e crimes, punishable 
merely undor municipal lav/ had, bocause a similar jj ittem emerged at 
difforont times and places, bocause they were orgaiiir.od systematic mass 
action, because of their magnitude and savagery, boon transformed into 
crimes so grave, that tho intervention of other states was warranted. 

The CHAIR.’ AN suggested that tho word "only" in tho third sentonoo 
of para 6 of Doc, C, 201 involved a very strong limitation of tho definite* 
Tho Commission had to fit this in v/ith oarlior statements, particularly It 
view of tho fact that tho Commission was dealing only v/ith prina facie ett 
He was afraid that by a process of infiltration the Commission night arrln 
at a narrowing down and nogation of the broad principle that certain 

nmclcy oircumatanoes v/ore subject to international law, 

bo cable they wure offences against the community of nations, 

M, do BAER felt that he rather liked tho wording of para 6 (Doc«C.Z 
and C, 236), Ho thought humanity was not really interacted in isolated orb 
though ho roalisod that once instance of one particular crimo might, in 
exceptional circumstances, interest tho whole of humanity, because of the 
importance of its consequences. As a rule, the savagery and magnitude eft 
crino was decisive. Perhaps the word "only" might bo altered. 

Sxr Robert CRAIGIE admitted tho word "only" was limiting rather 
sevoroly the scope of crimes against humanity, but vac it ncoossory to 
limit cases which warrant int ervention by states other than that 01 . *how 
territory the crime had been committed, or whose subjects have become their 
victims ? That was a new phase in the development of international law, 
tho intervention of ether states in tho affairs of cue state on grounds cf 
atrocitios committed, and ho thought it was the view at least of tho 
U, K, government that thoy should prooeed very carefully in this sphere, 

Co vnittee III had interpreted the law as it existed tc-day and as it 
emerged from tho basic documents. As far as he was concerned lie would not 
like to make the proposition mora goneral than it was at present, 

Tho CHAIRMAN agreed that interference with the sovereignty of state 
should be cautious, but ho felt that it would be lufortunate to pin natters 
down to a precise definition at the present time. 

Sir Robert CRAIGIE pointed cut that Cavnittoa III did not ask tho 
Ccr.i.iission, in approving its report C. 236 , to‘say that this constituted 
international law to-day, Tho function of Committee III v/as simply to 
intorpret as best they could, the basic documents and to assist Committee 1 
in its business of listing persons. It was desirable that the Commission 
should approve sane 1 ‘orr.i of Document, not as an ex cathedra pronouncement 
as to whr.t was the international law on tho subject, but only as a 
for Committee I, 

M, de BAEk agreed that it would be useful if the Comi ssion ccula e 
day oxpi’ess its views on the papers 0.236 and C.?39, s that Committee I 
■ right go on v/ith its work. 
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Sir Robert CEAIGIE said that he was under an obligation to Dr, 
Mozulic to make one observation on para V of Doc, C. 239, where 
Committ-o TII ha.d stated:- 

"(i) That it is not concerned with,the question whether tho 
persons charged by the Yugoslav government should be listed by the 
Gconission at tho instance of tho Yugoslav government, 

(2) That it is not concerned with the question whether the 
persons should be extradited cr handed over,to the Yugoslav government, 

(3) That it is not concerned with tho guilt of each 
individual acausod." 

Deg. liEZULIC had objected to para V because it was, in his opinion, 
unnecessary. The Committee decided tc leave para V in the report, but 
in presenting the report to tho Commission to .givj an explanation as to 
wiiy it had thought the paragraph useful. Committee ill, including 
Dr, j.Iozulic, had accepted a statement drawn up b, Dr, Schwolb, which "./as 
as follows:- 


"Sub-paragraph No, 3 of paragraph V stated, in accordance with the 
Committee 1 5 proceedings that the individual guilt of the accused had not 
been examined by Connittue III, Behind points 1 and 2, however, there 
was an important principle, Prom the outset the Commissi n had boon 
careful n. t to express ar. opinion which would justify retrospectively 
tho proposition that the authorities of one Stato wore, in International 
Law, ontitl d to interfere in the internal affairs of another Stato, basing 
tl-oir intervention on the allegation that t .e other State did not properly 
treat its own subjects who were racially alcin to t -c population of the 
interfering State, as Hitler had done vi.th regard to the Gorman speaking 
populations of Austria,Czechoslovakia, Poland and tliroughout Europe, 

The* stress in sub-paragraph 1 was on tho words "on the instance of 
the Yugoslav Government". As these charges referred to the treatment notod 
out by the Italian authorities to pursens who, at 1 act at the material 
time, wore Italian nationals, it was the policy of the Committee neither to 
confirm nor to rojcct the topdeial alaim of one particular State*, to atairgo 
tho perpetrators, and havo them handed over. In the opinion of tho 
Committee, the right to intervention with regard to cr m 3 against humanity 
belonged t tho community of nations, t the United llc.ticns as a whole, 
not to an individual State," 


That was the opinion of tho Committee and Dr, i.ozulic kindly said 
that he would withdraw his objection to keeping in paragraph V of tho 
report, pruviddd that a statement was made to tl o Co. erisoi n. 


Tho CHA1RAAN announced that the general -incus, icr* of the j>apors 
C,236 and C.239 would be adjourned until the 13th .January, 1317 nd he 
hoped that Dr, Zivkovic would be present on that occasion. He hoped that 
when the Commission met a ain Colonel Springer and ether representatives 
woulcI have some views on this matter and bo able t tell what had boon 
accepted by their governments. 


nent v 

HI, 


Sir Robert CRA7GIE said that as far as the id 
s concerned, they had accepted triu definition 


mg od Kingdom Govern- 
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Y.VwR CRIIDiS TRI.'-L I Z.OkTS. 

The CiL KHAN informed the Commission that its trial reports were 
proceeding satisfactorily, that the proofs „f the- first vtluno had boon 
read a week or two ago and that it should c> me out ~ny oay. rhe 
Secretariat was preparing tho second v lume, Tho C -a m an iurth.r 
recalled that the publishing firm f Messrs. 7/iIlian i.-o & Co,, were 

producing a set of law reports :n their ■ ' ,T - n v r ' , ' Ct ' 0 

and with a quite diiTorcnt pur: one, uk- t toy ha-i :m/m nt -nad the 
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Conr.dssion that thoy proposed to appoint Mr. Wheolcr Bonnet Gonoral nu ^ es 
Editor for tho wholo ■orios and Mr. Phillips as oditor for Hodge's • 
report on the Bolsen fcrial. After discussion, it was doclded to 
inform Mossra. Hodge that tho Commission had no objection to thoso fro 
appointments* This reply should bo despatched only oftor tho 
Secretary General had contacted the appropriate British departments 
(tho Foreign Offico and the Judge Advocato General’s Dcpartmont) 
ancV^roooivcd no objection. This was agrood to* 
had 
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UNITED NATIONS WAR CRIMES COMMISSION 


M, 122 
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nutes of* Meeting of tho Ccnnlssion held at 3 p,ru on '/odneBday, 29th Jan<’»Ty 1947 


CHAIRIAN: 

Lord WRIGHT 

Australia 

PRESENT: 

Mr. GARNER 

United Kingdom 


Colonel SPRINGER 
accanpanfed by 
Colonel HOUGEN 

United States of Ar.ieid.ca 


and Mr. KINTNER 



M. MAILLARD 

France 


Mr. DAO 

China 


Mr. BRIDGLAND 

Australia 


M, de BitKk 

Belgium 


Dr. NEUMANN 

Czechoslovakia 


Dr. SCHRAM NIELSEN 

Denmark 


Commander MOUTON 

Netherlands 


Mr. AARS KYNNING 

Norway 


Mr. MARKOVIC 

Yugoslavia 


M. DIMITSAS 

Greece 

Apologies 

were received from: 



\ 

\ JNUTES 


Sir Robert CRAIGIE 
Mr. DUTT 
Dr. ZIVKOVIC 
Professor GROS 
Mr. BURDEKIN 


United Kingdom 

India 

Yugoslavia 

Prance 

New Zealand 


Minutes of meeting of Cctnnission held 18th Deaember 19W> - M. 120 - were 
approved and signed. 

Amendments to minutes of meeting of Commission held January 22nd, 1947, 
- 11.121 - had been received from Colonel Springer and would be incorporated 
in the final text, 

FRENCH PROPOSALS REGARDING THE PROSECUTION OF METERS OF CRIMINAL 

ORGANISATIONS AND OF CONCENTRATION CAM? PERSONNEL (DOCS. A.,30, 3l7 C.2 U2). 

' 

The CHAIRMAN stated that it was thought desirable to have a meoting 
to-day because of the quostion raised by the French Government in respect 
otf their proposals, contained in Doc. C.242. 

It would bo remembered that the French proposals wore put before tho 
Commission on the last occasion and were to some extent discussed then. 
Various difficulties had been pointed out in giving effect to the 
suggestions and it was desired to have a fuller statement and a fuller 
discussion if found necossary. 


M. MAILLARD apologised on behalf of Professor Groc, who was engaged 
on a conference and said that since the matter was raised in December 
by members of tho French National Offico, it appeared that in general, 
tho replies received by France from the different governments had not been 
in favour of tho French proposals. His Govermcnt considered, therefore, 
that ns the matter now stood, it was not nocessaxy to pursue it and 
he prqposod that it should be dropped by tho Commission. 

THE CHAIRMAN said that a system of operation had been established and 
it would have been very difficult to give offect to tho new proposals, Tho 
object was to have cases tried and for purposes of trial to put them on 
tho most convenient and satisfactoiy basis and although theoretically, it 
might eo thought desirable that the various nations whose nationals '.zero 
concerned should be represented on the Board of Judges it would, as a 
practical measure, oc very difficult and inprncticnole and he thought 
it was inconsistent with tho iu^.a which, rightly or wrongly, had been 
adopted, tliat the Military Court was the most appropriate form of proouduro. 












1 * 


Ho gathorod that tho Pronch wore not disposed to follow the natter '* 
tlirough. Tho Cennission was very grateful to tho Pronch Government for 
tlicao important suggestions, 

M. DE BAER said that ho had not known that tho French Government 
lxad rocoivod thoso unfavourable replies and ho would liko to soy that hi 
Govornuont would probably have wolconod on International Conforonco cf 
Experts, to unify tho procoduro in tho trial of noribors of organisation 
doclarod criminal by the Nuremberg Court. Tho Nuromborg Court had 
oxprossod the view that the procoduro should bo unified and any stops 
taken to achiove this object would bo opportune, 

Howovor,as tho Pronch Government had dropped thoir proposal, it ecu 
of oourso, not bo pressed, 

M. DE RJER said that in this Commission they had not coasod - free I 
beginning to pross for uniformity, particularly they had always asked th 
one prosecuting office be established, fob the unification of the trials 
of war criminals at a time when there was" no question of dividing Certttij 
into zones, and ho thought it had boon tho opinion of this C omission fa 
years ago thr.t war criminals should bo judged according to ono conmon 
standard and in ono corn on .ray. 

THE CHAIRMAN added that ho gathorod the French had always prosecuted 
undor thoir avm system, 

H. IIAILLARD said they ocnetinos had other judges participating in 
tho trials, 

M. DE BAER said there was also the sooond natter to bo considered • 
tho question of participation of foreign judges in concentration osnp 
oases. In that respect, ho understood the answers cf i ther governments 
booause these trials had gone so far, so many finished and thoro were 
so few of thorn left that it scorned unnecessary* to go into tho matter any 
further and pross that foreign Judges should be included in tho trials of 
thoso cases. Tho other question raised, namely tho uniform mothod of 
judging members of criminal organisations - was an ontirely now field in 
which there wpro no directives. All nations concerned were going to be 
without procodonts, diroctivos or governing laws. Therefore in tho light 
of what had been said in the Nuremberg Judgment it would havo seemed 
to him a good thing if such an international conference of exports had b« 
convened, 

M. MAILLARD said that ho know that tho Bolgian Government had made 
a reply on those lines and thanked them, 

M. DE BAER said ho wished to express his appreciation of the 
initiative of tho French Government. 

MR. GARNER said that ho did not think it was right to say no 
directive existed because tho Control Council, Berlin, had issuod an 
agrood Directive No. 38, agreed to by tho four Powers, to implement 
tho judgment of tho International Military Tribunal, 

THE CHAIRMAN asked how the question of the onus cf proof had been 
disposed of, 

MR. GARNER understood tho question of the onus of proof would be dealt 
with in accordance \lth the general principles of Goman criminal procedure 
which was tho procedure which tho mombers of tho criminal organisations 
aro convorsant with and will understand. 

, THE CHAIRMAN said that this was the only point of importance which 
sooned to him to need definition. 

MR. GARNER was not sure that this was defined in the Directive No.38 
but tho authorities had taken it up with their legal advisers. 


i 
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THE CHAIRMAN said it had been discussed, ho know, and from the 
Anglo-American point of view - .and Colonel Springer or Lieut. Kintner 
would, correct hin if ho v.r.s "wrong - the onus of proof was to rest on 
the prosecution, as in ordinary lav/. 

MR. GjJSIER said that in this cr.so ho understood they wore to go in 
accordance with the regular Goman legal procedure. 

DR. SCKUELB understood both from the reports in the newspapers and 
from Sir Alfred Brown that an ordinance had been promulgated for the 
British zono of Control, regulating the trial of .'.embers of criminal 
organisations by special courts. Tho text of the ordinance was not yet 
available. 


THE CHAIRMAN said tlvr.t thoy assumed it v/ould be on the lines 
indicated, with the onus cf proof on the prosecution. That would be 
ascertained when they got a copy of the directive, 

DR. SCHwELB said that as soon as the Ordinance became available, ho 
would circulate it to members in the usual iannor t 


MR. GARNER thought that under the Ordinance it would bo up to tho 
prosecution to bring up evidence from which it could reasonably bo 
inferred that the nan hnd knowledge of the criminal purposes of the 
organisation. 

THE CHAIRMAN said that indeed was the Anglo-fj/ierican point of view - 
that the onus of proof should bo on the prosecution. 

MR, GARNER said it was difficult to prove the state of mind of an 
individual. 

TIE CHAIRMAN said the state of mind would be inferred from what 
the nan did. 


MR, GARiiER thought this would be takon into account. Tko idea of 
using the Genian legal procedure /as that the defence would be dealing 
with something with which they wore familiar. This v/ould result in a 
fairer trial. 

THE CHAIR LAN remarked timt this v/as striking new ground, to havo 
an unknown numbor cf members, of organisations declared criminal, and 
havo then under trial. It seemed to hin to be rather a movement into a 
now region. It was something corresponding to membership in unlawful 
associations. This v/as found in some European countries - especially 
in France, whore membership v/as sufficient justification for the 
prosecution, but the offence itself v/as more in tn. nature of a mis¬ 
demeanour rather tiian an important felor\y« It was dix feront fr<xi the 
general declaration that the organisation is crirunal e The ;.ffcnce v/as 
being a member of that criminal association and. t.ns involved sone 
sort of complicity - mens roa they call it - and some graduation of tho 
offence according to the extent of the mans rea. He thought this v/as tho 
prevailing idea. He could quite see how it could bo worked in practice, 
though he v/as glad he v/as not charged with the duty of working it. 

Tho Chairman further asked whether Sir Wilfred Brov/n had expressed arxy 
general views that Dr. Schv/elb could usefully state to the Commission, 
in order to satisfy their mental curiosity? 


DR. SClfuELB said ho was afraid that he could not. He had seen a 
previous draft of this document which had boon especially marked 
’confidential 1 and he assumed some important alterations had ocor. .iade, 
so there would be no point in reporting to the Commission nov<. 


M. MAILnARD asked whether the Ordinance could be examined at a 
icetinp in view of tho questions raised by members of the Fre ch h tional 


Of ice. 
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V, 


MR. GiRNER drew attention to the fact that it was a British 
Ordinance applicable in the British zono only. Tho Control Council 
had issued Directive 38 and the British Military Government was now 
Issuing this Ordinnnco. 

To a question, by tho Chairman, Dr, SCHWELB ropliod that ho 
understood at some tine discussions wore in progress on a quadripartite 
lovol to anond Law No. 10 in accordanco with tho Nuronborg' roconnendatia 
but ho had no information how thoy wore proceeding. 

THE CHAIRMAN said that all they should soy as a Commission was that 
thoy would hope to receive in duo courso copios of the ordinances issued 
by the different nenbors of the Alliod Control Council in Germany forth 
rospootivo zonos, unless thoy issuod a joint ordinance. Meantime, they 
would express their gratitude to tho French Govomr.iont for raising these 
ir.rportant questions and that they wore in general agreement, as a natter 
of theory, with their views, - that trials like the concentration conp es 
;rere to have judgos representing sorno of tho important sections af 
nationals concomod, though thoy did not think it possible to apply that 
prinoiplo with completeness. Tho present system had worked quite well 
and it was rathor lato in tho day to make a conploto change in what had 
boon done with reasonable satisfaction in tho past. 

MR. GARNER said this certainly represented the British view, 

COLONEL SPRINGER thought that, although his Gavommorit may have 
roplied in terns not favouring the French proposals, they had, of oourw, 
been successful in presenting a very important and interesting question i 
tho Governments which no doubt caused considerable discussion. The Contn 
Council Law was undergoing consideration and Directive 38 now included 
some of tho recommendations of the Tribunal, The fact of bringing this 
paper to tho attention of ovoryono would achieve gctjo uniformity in 
tho handling of theso cases, dven though there could not be any definite 
decision, 

CQMliANDER MOUTON said there was an important case caning up tenorrw 
of a work camp in Germany where only Dutch prisoners had been held, 

THE CHAIRMAN asked whether Cannandor Mouton wonted to - havo Dutoh 
judgos on tho Tribunal, 

COMMANDER MOUTON replied that ho did not know how his Government 
would roact but personally thought it would bo useful. It would, af 
course, havo to bo tried by the British authorities as it was in the 
British zone. 

MR. GARNER said that if tho victims wore all Dutch the British 
authorities would bo quite willing to hand tho trial over to tho Dutch 
Courts. Thoy wore so short of staff, that thoy wore only too glad to 
hand over ary and to finish their other cases in a reasonable time. As 
a rule, the British authorities found the Allies woro reluctant to 
take the oases aver, 

THE CHAIRMAN was quite sure that if tho Dutch Government wanted to 
have the court composed of Dutch judges, in whole- or in part, that would 
00 considered very carefully by tho British authorities. 

M, DE BAER said that the Commandant of the Concentration Camp, 
Broondonck had boon handed over to the Bolgian authorities and was going 
to bo prosecuted, before a Belgian Court, 

GIVING INFOR MATION (DENUNCIATION) AS A WAR CRIME. REPORT BY COi UTTSE in 
(DOC. C,2h0 r ' - -- 

THE CHAIRMAN turned to the question of denunciation as a \/ar crime 
and the report b t Committee III. 

M. DE BAER said that ho was interested in this natter because of 
courso it was Coiintteo I who asked Co „iittee III the.se questions and he 
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jffiffi. REPORT BY ca nTSi 

.enunciation as a war oris 

n this matter because cf 
III these questions and * 


must say that ho very much favoured the wording of Doc, C.240, including tho 
oonclusion, (para, X), thpugh it was somewhat laconic. With a view to 
making it a little more clear he was wondering if after tho words "in tho 
light of the above consideration" they could add tho words "and especially 
paragraphs III and VI", This night perhaps draw attention tc the two 
paragraphs (ill and Ti) which dealt in his opinion with tho two main 
components of tho crime - that tho denunciation has led to a war crino and 
that the author of the denunciation had the mens rca 0 

THE CHAIRMAN said that he was not altogether liappy about this "in the 
light of the above considerations". He would rather soy "bccauso of the 
reasons set out above", 

DR. SCHWELB said tho.t Commit boo III, the majority of whom wore 
Continental la\/yers, had tried first to femulate the abstract rule and then 
proceed to elaborate the more detailed analysis contained in paragraphs I to 
IX. Having adopted this goneral ruling beforehand, Committee III did not want 
to' alter it. 

THE CHAIRilAN remarked that it was a little more cryptic than they 
generally tried to be, 

DR. SCIIWELB thought the sunno.ry contained in Article X could, to meet the 
objections, be easily elaborated upon by quoting part of paras. Ill and VI 
as H. de Baer had suggested, 

THE CHAIRMAN asked whether it would r.ot be bettor for the Commission to 
refer the matter to a snail drafting committee to coi sidcr tho re-drafting of 
para X. 

DR. SCHRAM NIELSEN said that as a member of Co mittoe III, he would like 
to _ oint out that there was no doubt in Committee III that tho last throe lines 
represented tho shortest and most clear cut definition to which the Committee 
could come-. He would suggest that the Commission should ke p these three 
lines and if it was found necessary, add something to the first three linos 
exf para, X, 

THE C AIRMAN said they could leave that to the drafting committee. He 
suggested that the Committee be composed of Sir Robert Craigio, M, de Baer 
and Dr, Schran-Nielsen - Dr, Schwelb would be the Secretary - that would be 
a small drafting com littee and he thought they could leave it to them to make 
any alteration or reconstruct para X in ary form they liked. 

Ho agreed with Dr. Schram-Ni A. :on that the last three lines were 
extremely important and effective. The only difficulty tliat occurred to 
him was tho.t the general conditions which constituted complicity were present. 
They said "falls within the notion of cpnplicity". He supposed that it was 
meant that the constituents of complicity were there. He did not want to 
dictate to the drafting committee. If it was agreed by the Commission that there 
should be a small drafting committee c nposcc] as ho Iiad suggested, then he 
thought the Commission should leave them t< exorcise their o\/n judgment, 
having regard to tho various points which had been touched upon. If the 
Commission agreed to that, then he would ask then t. vote upon it accordingly. 

The drafting Ccnnittou was unanimously appointed. 

RETORTS BY-CHAIRMEN OF C OMM ITTEES , 

THE CHAIRMAN onquirod about the Finance Committee and said it was timo 
they had their budget, 

THE SECRETARY GENERAL reported that a mooting of tho Finance Cannittee had 
boon held last Wednesday, './hen members had an opportunity to examine a 
preliminary Budget for tho year ending 31st March llMB. It \r?.s hoped to 
submit this preliminary Budget to the Commission at the next mooting, along 
with the contributions which each nation would bo required to pay. 

COLONEL SPRINGER enquired when they night expect a statement of tho 
contributions required from each member government. 
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THE SECRETARY GENERAL said that the statement was ready to put 
before the Pinanco Comnittoo and, if approved, would bo presented to the 
Commission* 

It was not possiblo to determine the contributions payable by each 
nation until the total amount of the Budget had boon approved. This had 
now been dono last Wednesday ty the Finance Commit too. 

THE CHAIR14AN asked if they had budgeted for a wholo year. 

THE SECRETARY GENERAL replied in tho affimativo that the estimate 
was for tho period 1st April 1947 to 31st March 1948* 

REPORT BY COMMITTEE I. 

M. BE BAER said that when he looked at the minutos of tho various 
mootings and saw that it was stated that Canmitteo I had "nothing to 
report" ho folt that he was very inadequately expressing his appreciation 
of tho work of the members of Committee I who helpod him in oarrying out 
this task. Last week, the members had one hundred and fifty dossiers to 
examine apart from other items which must havo taken many hours. Seeing 
tho very thorough way in which they carried out this task when he saw tho 
repeated "nothing to report" he was reminded of the saying "All Quiet 
on tho Wostern Front", Last week they had 150 odd cases to examine but 
there was ono new thing: this was the first time thoy had listed a Swiss 
national as a war criminal. ThiB was a Belgian caso - the case of a 
massacre which had taken place in the Bulge at Christmas 1944 and which 
had boon reportod in a pamphlet by tho Belgian National War Crimes Mission, 
An SS officer had killed, with his own revolver, about 44-45 Belgians. 

This man had been identified by a Swiss Judge, who had the man before him 
on another charge and noticod that this man had a v^ry bad record as a 
criminal, until 1938-44 whon it was blameless. Tho Swiss Judgo asked the 
man what he had been doing between 1938-44 and the man said that he had been 
an offioer in the SS and told about his experiences. He had said, that one 
day he had boen forced, by the German Commandant, to massacre a certain 
number of Bolgianr in the village of Banda, He would not be extradited by 
tho Swiss Government because ho v/as a Swiss and would therefore be charged 
boforo a Swiss Court with crimes committed in Belgium whon he was in the 
SS. 


THE CHAIRMAN asked whether the Swiss law gave extra territorial 
Jurisdiction in these cases. 

ER. SCHY/ELB said that this was Jurisdiction rations porsonae. As a 
Swiss subjeot, he v/as subject to Swiss Jurisdiction* 

THE CHAIRMAN said that if he was accused as a war criminal, the 
question of nationality would not matter; as to the question of whether 
the Swiss Courts could assume Jurisdiction, that would depend on Swiss law. 

M. DE BAER thought he could be Judged before a Swiss Court even for a 
crime ccmmittod against Belgians in Belgium. 

THE CHAIRMAN supposed he would be tried in Switzerland for murder. 

M. DE BAER said that apart from that thoy had tho case of General 
Harinov of which the Commission knew. On this question, Canmittoe I cone 
to the conclusion that there were still some gaps in the caso that tho 
Grook Government had presented against General Harinov. In order not 
to miss out any of these gaps and to avoid any reproach, they had asked 
tho Greek Government to supply seme noro information and the caso would 
corao up for review on tho 13 th February* 

in 

COLONEL SPRINGER asked H, do Baer whether/tho Swiss oaso, tho Swiss 
reported it officially to the Belgian government indicating that thoy 
wanted him tried and wonted to cliargo him boforo tho Commisiion* 

M. DE BAER said he thought that the Swiss canmunication v/as through 
official channels. 













tf 


- 7 - 


) put * 

;sh 

»cd to the 

3 uncii 
is not? 

by each 

This had 

ho 

tipsrt;. 

•stinate 

n tnj *. 

isfc 
% for- 
^*1 tf 

singti^ 

nrious 

s a 

g to 

ion cj; 


rociation 
ying out 
eiers to 
Seeing 
b saw the 
)uiet 
.no but 
a Swiss 
>f a 
i which 
s Mission, 
Ians, 
fore him 
as a 
sked the 
ie had been 
i that one 
Srtain 
idited by 
) chargod 
in the 


3 cf 

'PPty ti 
i-te sell 
ohatii-. 


THE CHAIRMAN reverting to Committee I recalled that they had had 
150 cases to c nsider and the Commission would like to know how many 
cases they examined the previous week, 

K. DE B..ER said there were none the week before but tomorrow thoy 
had again got W odd cases to consider, 

THE CHAIRMAN thought they m'ght say that the cases were being 
submitted on an average of 50 a week. He thought this interesting but 
oould not help wondering why these cases should bo so long in caning 
forward. He supposed that there were very good reasons, when the troubled 
condition of the countries concerned was considered. Was thore ai\y 
indication how long various member nations would bo submitting cases 
at this rato? 

M, DE BAER did not know. He was inclined to believe that the 
activities of Committee I might be going on during the whole of this year, 

THE CHAIR]'AM said that ad this was rather important the Chairman of 
Committee I might repeat that, 

M. DE BAER believed, from what ho had heard from various national 
offices, that Ca.mittce I night bo activo during t ie whole of this year. 
The®were about 500-700 Dutch cases to ccne. There were also 2000-3000 
Yugoslav cases and about 200 Greek cases. There wore a number of Belgian 
and French cases (they had had over 100 French cases last week) and 30 
ho believed the flow was not going to stop vory soon. He did not know 
whether thoy had any more Norwegian cases. 

]iR« AAJRS RYNNING said there would be no more Norwegian cases, 

COLONEL SPRINGER said that the U. S, A, were presenting 12 cases 
tomorrow but he did not expect vory nany more, 

DR. NEUMANN said that the 1 x 2 would be seme Czechoslovak cases, 

DR. SCHRAM NIELSEN said that there might not bo more than 50 Danish 
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THE CHAIRMAN asked about the Far East and what was happening in 
Australia, 

They had decided quite early to a certain extent to confine 
Australian cases to the Australian authorities. As a natter of fact, 
practically speaking, thoy had had a small proportion of cases from the 
Four East brought before this Commission. He rath’, r favoured that view for 
practical reas ns and ho hoped that './hen it came A winding up this 
Commission there would be a complete tally of th various cases submitted 
and dealt with in the whole of the Far East for the purposes cf their 
records. Sometimes thoy forget that when the Commission was established 
cno of the main purposes was to be a Central Record of War Crimes committed 
during the war. 

Their files would bo very full and v.ry illuminating for future 
historians. It was called a fact-finding Commisaion but a more 
inappropriate name he could not find. It was a "prime, facie ease finding 
Commission", However, it had got its other functions which were important 
enough and quite separate. The Chairman further said that t lac re was 
another matt r ho ought tc mention arising from a letter received from the 
Chinese Embassy and he uld ask Mr. Dac to say ".'hat it was, 

MR. DAO said that the Chinese Embassy had merely transmitted a 
telegram which they received fr r. the Chairman of the Far Eastern oub- 
Camission, asking then to ascertain the views of the Commission on the 
procedure "./hereby the Sub-Camission might wind up its ?J; airs, in 
view of the number of cases being smaller every ay. Perhaps there 
wore views which the members of the Commission would like to express. 






I 


- 8 - 


THE SECl 
boforo tho P 
Commission, 

It was 
nation unti^ 
now boon dol 

THE CHJ 

] 

THE SEj 
was for tho 

REPORT BY q 

M. DE 
mootings ait 
report" ho 
of tho worl 
this task, 
oxamino apt 
tho very t) 
repeated " 
on tho V7ost 
thoro was 1 
national cj 
massacre 
had been j) 

Jji SS offi 
This man \ 
on anothoj 
criminal, 
man what | 
an officej 
day he hnj 
nunbor of 
the Swiss 
boforo a 
SS. 


THE CHAIRMAN suggested. thn+ 4-u , 

suggestion that tho 3ub-Co~in-i • Q ccodo n.nd atmw* 

Ho gathered it had kept at Nankin S * £52" 

‘ T «-noLT^r e S o^, h ° *“ 

THE SECRET. J?Y GENERAL remarked +h„ + - 4 . u 

“ “ “ Sub-ConnlDaion ehou* ^ 

report of its activities? tMs °° ntral "long Pith s p^, 

COLONEL SPRINGER thought the II <? 

respect to the publication to bo underf * if also int °restcd in this) 
his Government had given nmte • e f takon b y Messrs. Hodge <f- Co f ^ 
hero and in tho Ear eL? *\°? *° Use ' the transcript! cf &,.* 0 * 
of trials and ^ecortf of• the‘suSavU s» ? 8 ‘ 00nv ™ io “"t kfaJaStaL* 

sis scs^r^5r- s VtsS* 

w&a srsasassss 

on th!* 5“ U “°V° «»"* tho views cf the Ccmi* 

f0r th ^ ot^^ t0 tho Ohitse 0 ^ 


U^yll 


THE: 

jurisdicj 

DR. 

Swiss SU| 

THE)' 
question 
tho Swig 

M. 

crime cc 


M. 

3 Iej?inov 
to tlie 
Greek G 
to nisg 
tiro Grg 

CCiHC UJ 

CC 

rcport< 

wanted 


M 

offioi 


UNITED NATIONS WAR CKOffiS COMMISSION M.123 

MINUTES OF THE MEETING 
OF THE COMMISSION 
HELD ON 

WEDNESDAY, 5TH MARCH, 1947p 
AT 3 P.M. 



Chairman:. Lord WRIGHT Australia 


Also present:Sir Robert CRAIGIE United Kingdom 

Colonel SPRINGER United States of America 
accompanied by 


Mr,KINTNER 

Milo. CAPIOMDNT 

MrcDAD 

MroGLaSHEEN 

Mo do BAER 

Dr, SOHRAivI-NIELSEN 

MtDTMITSAS 

Commander M3UT0N 

Mr.BURDEKJN 

Mr.AARS-RYNNING 

Colonel MUSZKAT 


France 

China 

Australia 

Belgium 

Denmark 

Greece 

Netherlands 

New Zealand 

Norv/ay 

Poland 


Aplogies for absence were received from: 


Mr.BRIDGLAND 
Dr,NEUMANN 
MrcDUTT 
Dr, ZIVKDVIC 


Australia 

Czechoslovakia 

India 

Yugoslavia 


MINUTES 

Minutes of Meeting held on Wednesday- 22nd January, 1947, (M. 12l), were 
approved and signed* 


Amendments to Minutes of Meeting held on 29th January, 1947, (M.122), 
had been received from Colonel Springer, Mode Baer and MroBurdekin and. would be 
incorporated in the final text* 

PRELIMINARY BUDGET FOR FISCAL YEAR 1947-48 (DOC , 0. 244) 

Sir Robert CRAIGIE stated that the Commission had before it Doo* 

0*244, dated 21st February, 1947# which gave an indication of what eaoh member 
would have to ask his government to pay for tho financial year 1947-48* This 
preliminary Budget had been drawn up because one or cwo members had asked whether 
it would be possible to get an indication beforehand, in order that their resp¬ 
ective treasuries might be informed of the situation-. The whole matter depended 
on the length of time for whioh tHs Commission remained in being* The Finance 
Committee reaohed the conclusion that they could only make their estimate on 
the basis of another year, arkl if the ultimate decision was that the Commission 
should remain in being for les 3 than a year there would be a consequential 
refund* The Budget and Documents "A" and ,r B" which wore attached, were in the 
same form sis last year and he did not think they would require any further 
explanation by himself. If any rrembor of tte Commission -wanted any further 
information before submitting this document to his Government, he would be 
happy to supply it if he oould. Naturally, aftor March 3l3t, the Commission would 
be given the Budget with the final fi>-ures for approval.. 
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THE CHAIRMAN thought this was the cheapest .International Cm 
in the history of the world. Ho did not want to say anything 
about these preliminary estimates. Ho had been through thin*!? 
carefully. The Finance Committee had allowed hin to sit with tw 
in a provious meeting, 

COI£NEL SPRINGER said that oach figure was very carefully 
at an earlier meeting of the Finance Committee and many were oak 
discusood at tho mooting to-day. It scorned to him that the SootbL 
General had considered practically every item which could bo roasS, 
anticipated and tho estimates had all boon carefully \/orkod out adb 
too moderately, nor too extravagontly - just what they would rmak- 
nood for tho yoar beginning April 1st* 

SIR ROBERT CRAIGIE addod it would bo noticed that the item rf & 
Budgot 1947-48 coincided v.lth the Budget for tho present year in a* 
cases, Thoro wero only two increases relating to" Item 1(a) Offi M 
Equipment and 1(b) Cleaning of promises, which wore considerably kr 
than tho £300 allowed for in tho Budgot. The main reason for that *j 
tfcat at Lansdawno House thoy had to pay for tho cleaning of the tnsu, 
whereas at Church House that had boen paid by the United Kingdm 
Government, In Item 2 the increase was due to tho goneral inomnk 
cost of everything to-day, - stationery, printing and nultigmpMi*tai 
gone up from the Budget figure of £850 to approxi:lately £1,275, ftii 
was duo to tho increased cost of printing the Commission's lists by th 
Stationery Office, and also to Committee I having boon extrensjy satin 
in producing more Lists - thero had also boen more multigraphing tta 
last year, 

MR. BURDEKIN said that as Sir Robert very rightly had said, itu 
naturally all bound up with tho duration of the Commission's ^ort mitt 
seemed to hin that before they discussed the final budget thay should 
arrivo at scr.io conclusion as to how long it was anticipated the 
Ccnniscion would continuo its work. YThile the Finanoe Comittw night 
>o correct in basing tho budget cn the assumption that tho Cantata 
would bo going on for another year, he did not think that would 
necessarily bo tho view of uombors or governments represented ts to 
tho noooosity of tho Commission continuing at its present full voliao 
for anothor 12 months, 

THE CHAIRMAN said .that it would bo at a reducod volume, 

MR, BURDEKIN said if it was to funotion at a reduced voluno, It 
was difficult to explain why if tho present year's expenditure ws 
£15*300 thoy should require to estimate for £21,350 for tho next yew, 

THE CHAIRMAN said ho did not see ary roal difficulty abort that, 
nor did ho think would the various governments, Tho first question & 
had to b© considered was bow long the trials would last. Suppose, 
gcnoral idea, thoso trials would not extend much Heyond the ondctfttM 
and would bo winding up then - speaking for himself, he saw very gmt 
difficulty in terminating the life of the Coiviission so long as 
trials wore continuing. The Commission was being corstantly rofenw'- 
tlioy did not troublo members with this very much in Commission noetic 
but oortainly a groat numbor of questions and requests for docuxnb 
connoctod with those trials wore constantly ocning before thoir sUffi 
This was ono thing - tho continuance of trials which wore goiigon 
v_ry activoly now. There was anothor nattor of groat i .portanoe *« 
thoy would renonbor, ono of thoir mandates was to record war 
trials, and it had always boon understood that when tho tiro coa6 »^ s 
would bo their duty to do two things, one to report and publish a 
of trials and the other to proparo and publish a History of tho 
Cemission, and although he confidently oxpoctod that both those ? " 
would bo protty well achieved bof oro the end of tho yoar, ho »° 
liko to plodgo those concerned to finish their buoinoso beforo 
of the yoar. In addition to that thore was Committee I v/hieh ^ 
was tho backbone of tho Co 'mission rnd that scumcd to oo in md 
During the past woak Committee I hr.d oxaninod 43 cases involving 
individuals. 
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i.E GHaIRIlAN wont i . to say that now they hr.d that number ho was not suro 
tiiat they could neglect tho possibility of their continuing. All these, 
c-i‘d other conside ations made others take nuch the sene- view as he did about 
t.io position, h/liilo one did not want to keep tho Camission going on for 
nciy longer than one could help, it would bo rash to fix any oarlier target 
for its dissolution tliau the- end of the- year. Ho did not v/ant to prolong 
tho life of tho Comission ary longer than necessary but on tho other hand 
ho did not ’..'ant to "dosert tho ship before 1 it hr.d sunk". At pro 3 ont, ho 
thought they should treat as a hypothetical date sonowhero around tho end of 
tho present year. He wondered whether il, de Baer and Sir Robert would like 
to say anything in this connection. 

h. DE BAER wished to say that he concurred very w.uch with the views 
expressed by tho Chairman, He also hoped they would bo able to finish the 
History of the Co Mission by tho end of tho year, but he was not suro, it 
•.ns a very important and long job. Moreover, as tho Chairnan had said, 

Co. mittoe I was still receiving a large nunber of cases. The flow was not 
diminishing but last week Co tiittoe I had 60 cases - this dcan 3 not 60 
individuals but more like 3CO individuals whose casco oach had to be 
cxor.inod. Sono ti lo ago they had made a revie'..' of tho nunber of cases that 
wore probable and had nadu an ostinate. This estimate was boiled down very 
conservatively but since then they had been informed that the Polish National 
Office had about 1,000 cases to bring forward. In view of this, ho agreed 
with what tho Chaimor. had said and could not s^c the ond of the Ganission 
before tho ond of this year at least. 


SIR ROBERT CRAIGIE felt the position was reef, .y what the Chairman and 
H, dc Baor.had stated, long as those cases continued to cane in to 
Committee I in largo numbors, it scorn .-d to hin that Co mittoe I should remain 
in being and continue it3 present work. They nust bear in mind that nary 
countries, which were under Goman occupation, had not been able to got off 
the nark v.-ith war crimes investigations so quickly as others and obviously 
hr.d only just got t ieir machinery going end cases ccraing in. It would not bo 
oquitablc if, before their cases colic in, this Co; mission wore to shut down 

and say "No, we ore 1 not going to co sidcr your cases, you arc too late". 

It would also bo quite wrong fron the point of vie’./ of pure justice that a 
bad war criminal who happened to cone on the list later should escape 
justice while others had been executed in large numbers. He thought that thoro 
was a good case for Co’ nittoo I continuing so long as there was a continuous 
flow of cases coming in from various countries. It seoned to hin that the 
right moment to decide when Ccnnittoc I should close do- n was ',;hen they 

found that tho work was finishing and wan near c . rxLction and when the flow 

of cases had been reduced to a mere trickle. It was Very difficult to 
estimate, but they might make the middle of t ic year as the target dato. 

Tliat would not ic-nn the end of the work of the Co ission - the closing 
down of Co:: lit tee I would greatly reduce the work of the Commission, 
but would still leave its v-.ry important work as a reporting and 
co-ordinating a.goncy. He did r.- t think it would oe necessary that the 
Commission should thoreaft. r m *; very frequently but his personal view was 
that it should remain in being. 


In reply tw Hr. hurdekin. Sir Robert thought it would bo more accurate 
if lie compared the figures £21,850 and ^. 22 , 350 , rather than the 
figures £15,300 and £22,350, './hich was tho Budget for tho present year. 

It wa 3 true that the actual expenditure was some £7,000.less than the 
Ludaet. A budget is always rv.de with a certain amount in hand; they could 
nct^go a second time to Governments end ask for mi .additional, amount - it 
was difficult enough to ext .act one subscription, but if they had to go 
back a second time, thoir situation would become rather perilous. They 
did net anticipate that t ioy would have to spend as much as -21,850 even 
if the Co mission went < until the next financial year but they must keep, 
as he was suro Hr. hurdekin would agree, a certain amount in tend, so 
he would ask him to compare those two figures and not tho --15,300. 


COLONEL SPRINGER said he did not know wheth.r nis Government had 
concluded to v.tr.t length of tine the Emission should go on ot the presont 
ti .0 or uhuthor any considcrr.tion Ir.d boon ’Ivor, to tho spooific mount 
of nonoy thr.t should bo s.t u r for ^crating tho Canisslon - ho tao-r 
-•r r. tho -..ay thr.t tho .T.tt.r uns hnnSlod that it u ul.u oo or.sior for hin to 
nrosont to his Oov.rrn.r.t or. for tho - t proson; to Oongroso, tho .> unt 
for v.liol. yo r, ovon th ugh tho Co•..lesion's -.otivltios rn&ht bo 











torminatod in six months, rather than havo the amount for six ir».n_ 
havu to go back and-ask for noro fund 3 of tora-ords. It soonodtolto 
should bo possible to tominnto tho v/ork of the Ccnmiooion earliwtu 
3lot Karoh 1948, but thought it bettor to havo an ostinr.to for tba f!r 
yoar, Ho thought tho Finance Committee had had this in nind uhm tki 
yoor was dooidod upon as the basis for contributions and ho thought!/ 
quite logioal to havo tho budgot prosontod for a full yoar. 


MR. BURDEKIN said ho did not wish to pross his point but at tk 
some tino was not sorry for having raised it as it had allotted ToI#jA 
statements. His Govornnont's additional contribution T/r.s only £30 L: 
ho was not questioning it from that point of view. 


MR, DAO thought it was the smallost budgot for any intomti* 
ho know and ho felt thoro was a very strong case for tho continuums 
Camission’s v/ork so long as cases wore being roooivod. Although 1 * 
doubted whothor his Government had nado any decision on tho quasttak 
boliovod that they Y/ould accopt tho Budgot, with ono oxooption df 
point. As ho had noticod in tho column of estimated oxpondituro fer 
1946*47, tho last it 01.1 "Unforsoon oxpondituro" vats ostimatod at £450, j 
tho oxpondituro had boon incurrod it could no longer bo rogardad u 
unforsoon, 

SIR ROBERT CR&IGIE oxplainad that in Budgets prior to 
sum iTas allowed for "Unforsoon Expenditure" although a sin af £5}000« 
allcr. 7 od for "Miscellaneous Expenditure" under Iton 10, 

At tho sug;.ostion of Hr, Dutt, tho sum of £5,000 raforwdtoe 
dividod as to (a) £1,000 "Kiscollanoous Expenditure" and (b) £4,000 
"Unforsoon Expenditure" which \,oro in reality rosorvo funds for twM 
difforont .objocts, "liiscoilonoous oxpondituro" includod a varlotytf 
comparatively sr.iall itons which could not oonvoniently bo shorn ill Ml 
in tho Budgot* "Unfor 3 oon oxpondituro" was self-explanatory and it mi 
necessary to make allowonco for this item whon budgoting for a yomfii 
advonco, 

Tho £450 to which Hr, Dao referred includod a sun of £209 Ml 
boon paid to the United Kingdom Guvurmont for bonoficial ratoo t»k 
Courts and Church Houso for tho period February 1944 to January 19I& J 
liability was ontiroly unf orsoon as no mention had boon made that tb 
Commission were to bo responsible for tho payment af the bonaficialjrt 
of tho total ratos paid. The remaining amount of £241 has boon lndUM 
in this item to cover tho reimbursement of tho bonof icial portion of tk 
ratos in rospoct of accomodation in Lansdovmo Houso for tho fieoalj# 
ending 31st March, 1946, and night therefore bo texnocl on oatitrt* of 
oxponditure, as tho actual amount of tho demand had not yot boon rood* 


Iffl, GLASHEEN, H. DIHITS/.S, MR. AARS KINKING, DR. SCHR/JIMM 
AND COiu u'UDER HOUTON thought thoir ruspoctive govornmonts would haw* 
objaction to the preliminary budgot. 

PLAI; FOR THE WRITING OF THE HISTORY OF THE COMMISSION (DOC. C, 2451 

THE CHilira'JJSr said he wanted to inform tho Ccnnission that 
Ccmittoc appointed had boon looking into this question and - subjoatV 
tho sanction of tho Commission - contemplated asking Dr, Mayr*Hon«t 
to 00 co o a tonporary nembor of tho staff for tho purpose of helping 
prepare this History. Thoy all know Dr, Hoyr-Harting end he thought 
everyone would agree that thoy v/cr a very f ortunato in getting hi# Mjf 
in tho vory serious businoss of preparing tho History of the CauliO® 
Ho thoroforo askod, on behalf of t e Financo Comittc©, that tho 
Commission should authorise that Ca mittea to make a contract »th 
Dr, Ilayr-Harting. This was agreed. 

COLONEL 1 IUSZKAT put forward certain proposals concerning the 
writing of tho History of the Commission, which tho Chairman Buggo 
should bo givon in writing to tho editorial committee for thoir 1 
and considoration. Thi 3 , Colonel Huszkat, agreed to do. 










g:vl:g ikpohlitioi; 


SIR ROBERT CRAIGIE, Chairman of Ccrmitteo III, referring to Doc, C, 243 
said that when the report of Cor.mittoo III was considered at the necting 
of the Camission on January 29th, it was found that tho Corwission was in 
general agreenent idth the tonis of the report, out considered that the final 
conclusion was phrased rather too tersely and a Drafting Comitteo was 
appointed, consisting of i:. do Baer, Dr. Schrcn-lklolscn and l^Lnself. They sea/ 
hero the results of their labours in the final paragraph of Doc, C.2 1+} and ho 
could say that they were unanimously in agreenent on that text, though he 
understood Dr, Schran-Niolsen would like to naho a snail reservation in 
view of Danish lav;. 
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DR* SCHR/Ji NIELSEN - ..ishad tc: stress that Scandinavian Law Ta s m 
in aocordonco with International La., and that tho proposed text of "l)oc, £ 
would rot ho in accordance with Scandinavian Law if tlioy kopl tho lotto* 

DR* SCHT7ELD said in explanation, that -./hen Dr* Schran-Niolaon W 
up his objection in tho drafting comnittoo and stated that Scandinavian]^ 
differed from other loading cystous in that in Scandinavia nogligont oafc 
("ought to know*') was sufficient ti) constitute criuinal liability foj. 
gravo crimes# ho had tried to examine tho principal ponal systonB of ottoi 
countries.' Ho had found thatjji addition to English law, Prenoh lav 
Hitlerite Goman law, Austrian law and tho law of tho Austrian suoceetta 
States wore all basod cr. tho principle that only a non who had mens t% 
or doluo. who had positivo knowledge of the criminal chnractor of t Meet 
would bo guilty of complicity in any gravo crino, and thorofore tho prepe* 
of tho Draftirig Committee as it stood, wad not contrary to ths genoal 
principles of law rooognisod by civilised nations in the nooning of Arttcl* 
of tho Statute of tho International Court of Justico, although tho law 
of tho Scandinavian countrios, as Dr. Sohran-Niolson had said, diffored® 
that point* Ho did not think, however, that changing "i,o," to "o.g," 
nado tho report contnay to these general prinoiplcs, tho operative phn® 
being "if tho general conditions which constitute complicity ore prewnf, 
In doing so, in doforonce to tho Scandinavian objection, they did not 1 tj 
dorm tho rulo tlir.t actual knowledge wrCs in any circumstances neooBsfay, ht 
thoy loft room for tho application of such municipal legal ordors which 
considered complicity to bo established in a caso wliorc positivo guilty 
knowlodgo oould riot be proved. Thorefuro ho did not think there oouldb*® 
objoction frcm the point of view/ of International Law to Dr. Schron-Nielia'! 
proposal* 

THE CHAIRMAN said it v/as bottor to allow a certain amount cf 
elasticity in stating a general principle and that, ho thought, wne Dr, 
Schran-Niolsen*o point. He personally rather preferred such things laid 
do\zn on rather loose terns, because ho had a rooted objection to too dopdii 
or exhaustive a definition* The report ‘.ths adoptod subject to tho cnentai 
statod boing made. 

FORMAL ;j>PRQVAL OF UNViCC LIST NO. 51* 

Tho Canni3sion’s List No. 51 was formally approvod* 

THE GENERAL MARINOV CASE 

II. DE EAJER gave on explanation of tho oaso, on tho lines af Doc, 
C.2 lt6 and his own nenorandun Doc. .A 36. 

Colonel MUSZKAT proposed the adjournment of the decision# as wm 
asked by Marinov* s oounsel in Doc*A#37 and to av/ait further evidence vhioh 
v/ould enable the Commission to reverse its original decision* The fact that 
Marinov v/as being retained by the Bulgarian Government in a diplomatic fuact 
indicated that.the Government v/as convinced of hi3 innocence* 

M.DIMITSA3 remarked that the Commission v/as not a oourt where 
defendants could produce evidence and ho thought that if Marinov was oertisJ 
of his innooence# the best way for him to prove it wa* to surrender hinself 
to the Greek authorities and to prove it-in open court accessible to everjfc 
He did not see any reason why the decision that his name remains on the lilt 
should be postponed. If Marinov produced further evidence then the Greek 
Government will be forced to produce'still further evidence to fight the 
evidence produced by Marinov and tho matter v/ould drag on indefinitely* 

The CHAIRMAN said that tho Commission had got to remember that the 
functions of the Commission covered no final adjudication* It was not a 
Court to decide after hearing a whole case and evidence from both sides» 
and it would be wrong to pretend to exercise any such functions# The 
Commission had no machinery for doing that, the mandate given to it was' 
perfectly clear# they had to examine charges brought by the complaining sh* 
and come to a conclusion v/ hot her there v/as a prima facie case* That had 
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f Cy SA done their du ty and there was nothing 

further to do. Tho Commission having examined the evidence with great 
care was satisfied that there-was a prina facie case; that was the 
function of Committee I and, speaking for himself, he did not think 
the Commission could really do anything more. At the same time the 
Commission was very arnxous to avoid anything which would oven savour 
* n J“ stlc ® . and ^ 11 v/a f shown by new evidence, that the conclusion 
at there is a prima facie case v/ould not have been arrived at if 
that ovidence had been available at the time of the original decision, 
he would be disposed to consider that the Commission should examine 
suoh new evidence and ho lid not think that it v/ould bo exceeding its 
mandate if it did that. If it v/as desired to investigate these charges 
right down to the bottom there v/ould hive to bo .a judicial inquiry 
and two oourts to take it up. How that could be done he di d not 
know, it v/as not his job to fom ary view at present® He did not 
feel, speaking subject to the views of the Coirmission, disposed to 
reoommend the Commission to take ary further action in the matter. 

He thought the Commission had done all it could - ho v/as not, however, 
shutting out tho possibility of some fresh doors opening# 

Sir Robert CRuIGIE ontirely agreod and said that tho 
position was simply that on the evidence now before the Commission, 

. Committee I considered that there v/as no case at all for modifying their 
original decision that a prima facie case did exist for General Marinov 
being brought to trial# That v/as a situation which they were bound to 
adhere to unless and until further evidence wa 3 produced v/hioh showed 
that the decision they laid come to v/as incorreot# They we re not a 
court of law, they were merely stating whether a prima facie oase 
existed and it v/as tho unanimous opinion in Committee I that such a 
prima facie case did exist,To-notify thuir CLdoiaion merely beoauad of. 
the diplomatic status enjoyed by the accused person would to his mind 
be truly objectionable. They must consider the case exactly as if it 
were the oase of say "Hugo Schmidt" or of any other individual charged 
with a war crime, and applying that criterion they had.no doubt at all 
as to the correctness of thoir lecision in this case# He understood 
that it was the desire of the French Government, who we re naturally 
interested in that matter, that a decision should not bo further def¬ 
erred. toy hoped it v/ould be possible for tho Commission to reaoh a 
decision that day# 


The CHAIRMAN suggested that a few extra words might be 
addod to the second complete para, on page 3 of document C.246. Sir 
Robert Craigie had been good enough to write out a few words v/hioh 
v/ould, he thought, meet with the approval of tho Commission and 
certainly met with his approval. 


Sir Rubort CRAICIE referred members to the letter from 
Marinov's lawyer which had been c iroulatod as Doc, A.37 and said that 
the question was really whether tliuy wanted to try to give some effeot 
to the request made in that letter. As the Chairman had said, they 
wore not a court onl therefore could not undertake .to hear «rvidence 
from both sides but the question v/as whether thoy should not add at 
the end of this draft letter to tho Bulgarian Government a further 
paragraph on the following linos. 


"If at a later date the Bulgarian Government desires 
to submit furtner evidence having a definite /and substantial beamg 
on the Commission's ieoision, the Commission remains ready at any time, 
very carefully, to consider 'II such evidence". 

Sir Rotort 3aid ho had put in tho words "definite and 
substantial" because every little modification could not lend to 
reconsideration of the whole case, it had to be import an t, definite 
'and substantial. The only objection to putting that in was that it 
v/as .an "invitation a la valso"? As long as Marinov remained on the 
lists after this reconsider iti -fa then the normal processes of this 
Commission would continue and the normal effects of hi3 presence on 
that list will continue in‘existence. 


( 
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The CHAIRMAN said that that depended on matters external t 

Sir Robert CRAIGIE said ho did fool, himself, that this(u 
ission v/ould put itself in a wrong position if t.*dy were to say tty 
had taken this decision and that it was final and whatever anybody 
brought forward they were not going back upon it* 

DrsSCHRAM-NIELSEN asked whether Committee I had consider 
the material or evidence supplied by the listed persons in any otty 
oase, or if that had never happened before? 

M*de BAER said they had done so once or twice before nhen 
the accused person through his barrister, or the aocusing Govern#* 
hacjL asked to have his name removed. There was a Yugoslav oase again* 

. one MADORI who was accused of having burned down the Univeraity'of 
Lubljana) he waa in a detention camp and had asked for his nome’tofe 
removed from the list of war criminals. There was the oase of & ait 
accused of having committed- atrooities in Bolgium in 1944*who was lln 
at the instance of tho Belgian Government. Whon he was arrested ho 
said that he had not boon in Belgium but that he and his division 
on the Russian front at the time; he had been wounded two days befon 
and he was in hospital on the day when the crime was committed. The 
Belgian Government asked to retraot the charge and have the man rales* 

The CHAIRMAN said that this was an obvious oase and then 
y/as an application by the accusing Government. 

Dr.SCHRAM-NIELSEN thought that if tho position was suohte 
they never oonsidored material or evidence supplied by the defendants 
would make it easier and they could say that according to the praotla 
only evidence supplied by the complaining party was considered and teen 
fore the decision of Committee I would not in any way prejudice the fli> 
judgment* 


The CHAIRMAN said these were only priraa facie cases* fat 
was suggested was that tho Commission might, in very bad oases, oomot 
its list and so far as ho knew that had never happened and that Caasitte 
I had never entertained evidence from the defendant. 

M.do BAER remarked: except in the oase of Madori, whioh 
was 3till undor consideration* 

^•ha CHAIRMAN said that was rather vague and asked to have 
a list of suoh oases. He thought Dr.Sohram-Niel3en very pixiperly wante: 
the Commission to know exactly v/h&t had happened in the past. 

Sir Robert CR,lIGIE said that Committee I had never talon 
the line, and be thought that it v/ould bo unwise for the Committee to 
take the line, that they were unprepared to consider any evidence breu* 
before them. 

The CHAIRMAN thought they v/ere rather at loose ends ani 
requested Dr.Sohv/elb to prepare, in the absence of Dr.Litawsld, who fu 
indisposed* a careful statement on this question. 

Dr.SCrfv/ELB, speaking in the absence of the Secretary to 
Committee I* said that, as far as he knev/, it had so far never teen do# 
that a person had been removed from tho list against the v/ish of the 
charging Government. The only oase of a nature similar to that of Maria 
was tho oase of Madori* v/horo a dooision on Madori's application to 
him from the bst had not yet been given by Committee I. 

Colonel MUSZKAT repeated that the best Y/ay Y/ould be to 
wait until the Bulgarian Government will have replied to the charges 
v/hioh the Greek government was now prepared to transmit to thon thiw 
the Commission. 
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M#DIMITSAS said nis Government. wished to know as soon as 
possible the decision about the status of Mnrinov# 

The CHAIRMAN said tn .t the Greek Government would know 
the decision quickly, but not that day, the Commission was not 
prepared to give any decision that lay 0 


\ ^ther Commit tee I k , 
Lied by the n j te i £ 

opened before? ° pGrsons In at 
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bd soy that according to the a 
uoirung party v/os considered 
ould not in ary way prejudice 


I se were only prima facie case 
Ion might, in very bad cases, 
had never happened and that 
Dm the defendant, 

kcept in the case of Madori, . 


I was rather vague and asked fc: 
f.bchram-Nielsen very pboperlr r. 
| hud happened in the past. 

that Committee I had never vs 
Id be unwise for the Condtte: 
bed to consider ru\y evidence k 


ay v«re rather at loose enis¬ 
le absence of Dr.Litawski, id 
Ls question. 


the absence of the Secret?: 
lev/, it had so far never tee- 
list against the wish of to 
a nature simil ar to that of i-'- 
pn on Madori 1 s application’.:- 
by Committee I, 

that the best way vculdte’.: 
have replied to the oharres 
Jared to transmit to tte- 


M,de BAER said that he would like to point out that he had 
not said a similar decision hau been taken, but he had said that some 
accused had protested against their inclusion in the' list and that 
.the Committoo considered the evidence submitted by the defendant, 
which v/as what Dr#Schran-Nielsen wanted to knov/o 

Dr«S0HRAM-NII5iSEN said that what he wanted to know v/as, 
had any nano ever been deleted oh the basis of ovilcnce submitted by 
the lefendant against the wish of the charging Governments 

• 

The CHAIRMAN sail that according to Dr.Schwelb's statement, 
there v/as no doubt about that quet tion and he thou -ht the answer was 
that they had better say that it had never happened, 

Dr*SCfGbVWIIELSEN sail tn .t it seemed to him on easy way 
to get out of the matter to soy that they had never considered contrary 
evilenoe• 

M.do BAER said that was contrary ti fact; they had cons¬ 
idered the evidence submitted by tho Bulgarian Government and Marinov 
and tho Bulgarian Government knev/ that they had considered it so he 
felt that they could not say thato 

Sir Robert OR.IGIE said that they had considered evidence 
produced by both sides tut had never been convinced by anything produced 
by the defendant sufficientdy to warrant their taking a name off the 
dist. They had never taken anybody off the list on tho grounds of 
complaints received from the lefendant or his lawyer. He lid not 
think that this affected the c sc in question. 

Colonel MU3ZKAT again ' suggested that, as tno 
Bulgarian Government Hal not got the charges in the possession of 
Committee I, they should postpone their reply to the Bulgarian Govern¬ 
ment until the Greek Government had transmitted the chargds to them# 

M,de BAER said he hal nothing against postponing the 
reply for a v/eok but the situation v/as really and truly that Marinov 
must know the charges against him because he had answered the charges# 

M,DIMITSAS rervuva..! boat the ch r :es had been printed 
in the newspapers, both French and or. :1a.>Oo 

The CHAlRfLdI sail ta.b his proposal v/as that at their 
next meeting, which lie h*.poa w • u-1 e i*oxt >lo .no l ay, tnat they should 
lefinitely decide v/hat ‘u.swer tnoy ->•- *id 'live to the Bulgarian Govern— 
ment and to Marinov's lawyer, and no thou ,ht tn it they should have an 
opportunity of considering the precise terms of tne draft of the 
additional paragraph v/liioh oar rio"i>ert aal su. gestel, and tnat v/ould be 
laid before Committee I 1 afore next /Wednesday uvl before the next 
meeting of tho Commission, and the views of ComnTttoe I v/oull tnen be 
formally and precisely before the Commission ana tney ./ouli then 
formally and decisively letermine -/hat answer to ivo, 

Mr,BBRDEKIN sail that it seemel to him that it was not 
made sufficiently cle r in tile letter vaiore then that the wommission 
v/as not a court but oould only come to a iocxsivjn on //hottier there 
was or v/as not a prima facie case ana he thou - ht that tiis point could 
be loveloxcd. 

Sir Robert JRAIGIE thou ht this a very '.owl point and 
suggested that this matter be c.nsiicrea in tne mootin'* of Committee I to 
be hold the next lay# 
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UNITED NATI ONS VAR CRIMES CQJII3SI0N 
MINUTES OF ? FETING 
HELD ON 

WEENESDAY. 12th HARSH. 192^ 

AT 3 p. n, 

Chairman: Lord WRIGHT 

/J.ao present!Sir Robert CRAIGIE 
Colonel SPRINGER 
accompanied by 
Mr. KINTNER 
M. liAILLARD 
Hr. DAO 
Mr. BRIDGLAND 
M, de uAER 
Mr. HORNE 
Dr. SCHRAM NIELSEN 
M. DHHTSAS 
Camander MOUTON 
Mr. BURDHCEN 
Colonel 1 iUSZKAT 
Dr. ZIVKOVIC 
acccwpaniod by 
Mr. ZUIQNIC 
Mr. AARS-RYANING 

Apologies were received fron: 

Dr. NEUMANN 

Lieut. Colonel BARRATT Office of the 

Judge Advocato 
General. 

MINUTES 

Minutos of Hooting held on 29th January (H.1X2) v/cro approved and signed. 

Amendments to Minutos of Meeting held on 5th Maroh (M. 123) had boon 
reoeivod fron Sir Robert Craigio, Dr. Schran-Niolsen, : Ir. Burdekin, H. do Baor 
and Mr. Dao and would be incorporated in the final toxt. 

GENERAL [ARINOV'S CASE ( DOCS. C .249. C.246 and A. 36) 

THE CHAIRMAN said that the toxt of the proposed letter had boon carefully 
roviood and considered by Committee I which proposed tho wording cnntainod in 
Doc. C.249. 

SIR ROBERT CRAIGIE addod that the two alterations suggostod at the last 
neeting of the Co mission had been made - apart fron varies verbal changes - to 
nako it clear that tfoe United Nations Yfcr Crimes Comi scion was not a Court of 
Law, to ..lake clear the scope of the Commission's decision and to indicato that tho 
Camission kept tho door open, in case the Bulgarian Government had any furthor 
evidence to produce which had a definite and substantial boaring on tho 
C a.imis o ion 1 s do oi si on. 

THE CHAIKI'H askod tho Secretary-General to road a telogra i which had 
been roceived from tho Bulgarian Prime Minister - il. Dlmitroff, 

THE SECRET. .EY GENERAL aroad the following translation of tho telegram: 
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"RIGHT HONOUR. *BU3 LORD ..WIGHT OF DURLEY, CfL'Jrfi.ihN, UNITED .A’lOKS d-R CRTEES 

cainssioi; llnsdow.e house Berkeley squkks London. 

vjULG-j'JIT.'J. UOVi liinnS'IT FOR THE RE..S01 S GIVEN '..HICH JL'.VTi ->EEr duly 
verified considers it ij3S0Lute a uic justifiable tik.v giner.l 

: 1TJR0FF SHOILD BE INSCRIBED ON THE LIST OF ...at JId ' ERLS STOW ON 
THE CcETRKRY HE TOO. P. JRT JS CO. ’. J 'DPR IN CHIEF OF THE BULGULIKN 

:j;.t in the ..g.knbt Hitlerite gervi 'Y. 

T E BULG.PRJ GOVZFIUFT LIKES TO THINK TIl.T Till CO ISO ION KILL 
HP. .TEE THE QUESTION ( JECTIVELY IJ'D KILL NOT ..:,LG..' I. FL..GHENT 
r 'JUSTICE To BE DONE TO THE BUjjG.JiL'N PEOPLE V.IIO REG. id) GEM2Y.L 

.umov ,'D ;. vorthy .nd honouiuble ivp of ..ction. 

C-UEoRGUI DIKITROFF rR r 3IDEI T BULC/JJ/J' COUNCI., OF li ISTERS. " 


TiE CiL'JR'.'Ji invited the present members of Camittco I to nay 
whether thoy caw any reason in thr.t tclegr’nm to doper t Dr . the course 
they had already decided to adept. 


dc BRER did not think so. 


SIR iXJBERT CR.IGIE said th t there va 3 no reason, si IVr as he was 
c once mod, to Gupo.rt fr i the course takon. The point was, re oily, that the 
Commission was retaining General Barinov's none or. the list with regret and 
thoy sympathised vl.th the Bulgarian Government' s position in the nattor. They 
had considered nil the charges which ’./ere brought before this Co mission, and 
on the basic of th so charges, Corr;ittce I had unanimously arrived at the 
decision that their earlier decision to place this nan's m :e on the list 
nust remain. 


IU, KHITHER said that, as a.- '.ber of Co mittoe I, he wished to support 
what Sir Robert had said and to state that thoy believed, under the tack 
assigned to Co . lit too I, •./iilch ’..as purely the oxnnination of the evidenco filed 
by iloi.■'.bor overnnontu, and with the add ition in this case of evidenco prcoontcd 
by the Bulgarian authorities, th t a prima facie case had boon :lade and they 
therefore saw no reason why Co i.ittoe 1 should .alter its previously taken action, 

THE Cii.IR .JI said t)i'/ result '..as that the Co mission decided that this 
letter, in the fern before it, should be sent out to the Bulgarian Govern lent. 

TrC SECRET .HR GEHBREL enquired whether ho had the Cos Mission's authority 
to inf or.; General . annov' s lawyer, who had cone to see hi last week, of the 
relevant extract fron this letter. 


SIR ROBERT CE..1GIE suggested tliat tine should be given for the letter 
to roach the Bulgarian Gove nnont, through the United Kin 1 . Foreign Office 
before its substance was ccrimnicatod to H rino/'s la\.yer. 

K. do .H/iER asked wiicther they could send General arinov's lawyer a 
copy of the •./hole letter i.eo It had boaclied the Bulgarian Government, 


THE Ci'L.IRi’L'ji said that this letter could net be given to General 
Barinov's pjrsoia.l lawyer. Ho thought the correct f ...r. ..as, as Sir Robert 
had said, that he eh old. be given the relevant extract at a tine whon, in 
the natural course of events, the Bulgarian Govern lent, had received this 
letter tiirough the agency of the Foreign Office. 


on 

to 

of 


SIR ROBERT CR..IGIE said that ho would ask the F.mwigi 
as quickly as possible, by tel ;ra;. r air nail, 30 th t 
reach the Bulgarian Guv .rment very cf f >n, an. thoy c ul< 
the .ate of its delivery to the Bui arias Government. 


. Office to send it 
it weul. 1 . he- prosu led 
ask. t )o infer :ed 


EXd^K; Id. CF • .Ji CRLHIK Jj RRK: BEUThJe COUNTRY (j jwC. . ..35) . 


DR, SCHhELB, call'd u x n by the Chain tan, 
-f Doc, K.35» He ..I „ that after h. 35 had been 


or. 

roported/thc position . n the lin 
circulated, the Relish member of 












"RIGHT HDEIOIALjJLS HOED /RIGHT OF DURIEY, CHAIR AN, UNITED 
COj FISSION LANSDCELE HOUSE BERKELEY SQU7JG LONDON. 


.73 .>EEi T DULY 
1 GEMCRX 
: 1VXS STOP ON 
THE 13ULG IRIAN 


•jUIiGiJlI-j. GOVERNHENT FOlC THE R2.JS0IS GIVEN /HIGH :L 
VERIFIED CONSIDERS IT .FSOLUTE R UKJUSTIFL.oLE T. 77 
: FPJi OFF SHOULD HE I NSC JuED ON THE LIST OF ...JR. CP. 
THE CONTRARY .E TOO. F. JIT .S CO. F.J'DER IN CHIEF C? 

jji :/ H'i the :z< ..gainst Hitlerite geii ‘ j ,r Y. 


I BULG.IR7J GOV:;' uA T LIKES TO THINK Til.T TIC! CO ISSION FILL 
I.TNE THE QUESTION (• JECTIVELY AND E-ILL NOT ALLOR 7. FL..GRANT 
JUSTICE TO BE DONE TO THE BULGARIAN FEOPLE 7.110 IF.FD GEIHIE J, 

iH'iov .is E'ORTir/ :m) honourable me- of ..ctiok. 


ident bulg/jiian coe ciu of :.e isters 


CUEORGUI DLZTROFF FR T 


Till CHAIR AN invitocl the present numbers of Canittoo I to cay 
whether thoy saw any reason in that tologrnn to depert Jr ■. the eonrso 
they had already dcci.-ed to adapt. 


SIR ROBERT CR .IGIE said that there \rr\a no re-.'.sun, z< l*r r an he wan 
concerned, to depart i‘r i the course taken. The point van, rer.lly, th-.t the 
Cor..lisr.ion was retaining General Barinov's none or. the list with rogrot and 
they sympathised with the Bulgarian Govornnont's position in the natter. They 
had considered all the charges which were brought before tils Co mission, and 
on tho basis of those charges, Coir ;it too I had unani'lously orrivod at the 
decision that their earlier decision to place this nan's name on the list 
nust re. r.in. 


HE. KINTNER said that, as :no. ibor of Comittoe I, lie wished to suppurt 
vhnt Sir Robert had said and tu state that thoy believed, under the task 
assigned to Co . dttco I, which -..as purely tlie cxruiination of the evidcnco filed 
by nonbor govornnonts, and with the adc.ition in this case of evidcnco presontoG 
by the Bulgarian authorities, th t r. pri.r. facie case had b .on iadc and thoy 
therefore saw no reason why Co t .ittec I should alter its previously taken action. 


suit was that the Co mission Gocidod that this 
should be sent cut tu the Bulgr riaa Govern lent 


THE CrLEERi U'J said the 
letter, in the fern before it 


TrIE SECRET 11/ GENERAL enquired vhoth.r ho had the Co. mission*:: 
to inf on General jp.rinov's lawyer, who had cone to see hi: • last wool 
relevant extract fron this letter. 


.uthority 
of tho 


SIR ROBERT C17..GIE suggested that tino should be given for the letter 
to reach tho Bulgarian Guvo nnent, through tho United /.in >. . Foroign Office 
before its substance was cunlunicatod to II rinov's lawyer. 


31. do BAER asked whether they could send General 
copy of the whole letter ice it had beached tho Bulgari 


•inov’s lr; 
Govornnent 


TEE CIIAIRiJT said that this letter could net be given to General 
3larinov 1 s personal lai-yer. He thought the correct fir. ..as, as Sir Robert 
had said, that he should be given tlxc relevant extract at a tine whon, in 
the natural course of events, the Bulgarian Govern lent lr.d received tliin 
letter t’nrough the agency of the Foreign Office. 


SIR ROBERT CiL.IGIE said that he would ask the F' reign Office to send it 
on as quickly as possible, by tal.gra. or air nail, so that it would bo presumed 
to reach the Bulgarian Gov ri.icnt very soon, and. they c uld ask tu to nf or ;od 
of the dr.to of its delivery to the Bulgarian Governnent, 


SCH7ELB, called upon by tho Chain inn, reportod/thc position on tho lin .a 
35. Ho ublud th-.t after 7.. 35 had been circulated, the Polish nenber of 
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tho Commission had, in a letter, expressed hie approval af tho Czechoslovak 
suggestion. Perhaps ho could add already at this 3 tngo Lord Simon - v/ho was 
then uord Chancellor of England - had given a dotdLed account of tho stops 
undertaken by tho great Allies during tho war with a view to influencing the 
policy of neutral states, in a statement in tho House of Lords, on 7th 
Pobrurjr / 9 1945« Dr» Schvvolb gave a sunnary of Lord Slnon*s report# 

THE CrLu.rt-.dI thought it unfortunato that tho Czechoslovak Government, 
\/ho •<r.c primarily interested in this nattor, should not have boon roprosontod. 


BAER recalled tho draft conventions concerning the surrender 
' !r ' r criminals both botvreon tho .JLlios and in relation to noutral states 
which had boon prepared by tho Commission in 1944. His country v/r.s 
particularly intorostod in this question of the surrender aT ■..-or criminals, Apd 
thoy v/oru/vory much interested in tho surrender of quislings - tho Belgian 
Quisling Dogrello was at present in Spain and obtaining harbour there. Ho 
saw the point of tho Czechoslovak representative, but doubted that this 
Commission could usofully intervene in the spocific ease of one individual and 
wa3 more in favour af a general rocamendation. 


DR. ZIVKOVIC said he felt very strongly on the lines of this paper and 
recalled the case of Bastianini. As in tho Czechoslovak case, they had applied 
for a certificate and v;hen it v/as delivered to then thoy had conveyed it to tho 
Swiss Government through diplomatic cliannels. Then, a letter was sent by tho 
Ca ’mission to all tho member governments asking them, if t .eg saw fit, to assist 
by linking representations to the Sv/iss Govornicnt. He could oanfidontially say 
that v/hen the British Government was approached by a Svdss minister in London, 
who Trent to see a high representative of tho Foreign Office, this high 
representative told him quite clearly that in the opinion of the British Govern¬ 
ment the nan should bo handed over to Yugoslavia, but even af tor this intervention 
nothing happened. If some action was contemplated by tho Commission it would 
have to bo very strong. He did not suggest -.That kind of action should bo takon, 
but thought that they should do something to induce noutral governments, 
especially those who had become members of the United Nations lately, to hand 
over war criminals. He also referred to tho Resolution of tho Genorrl Assembly 
of tho United Nations of February, 1946. There was absolutely no justification 
for refusing to hand over a war criminal whoso guilt had boon established by 
tho United Nations War Crimes Commission. He folt that thoy should adopt sono 
reccmmendation and probably undertake tv«o sorts of action - one from tire 
UlfXC itself, and the other through diplomatic cliannels. 


COLONEL HUSZKAT spoke in favour of passing a resolution vhich might lond 
sene assistance to tho roquest of tho Czechoslovak Govomnont. 

SIR ROBERT CEAIGIE thought they probably all agreed that it was 
unfortunate if porsons accused of serious Y.nr crimes could take refuge in 
noutral countries. It rather defeatod to that extont tho purposes for which 
the Commission had been set up. At tho sano time tlrey must remumber that so far 
ns tho Federal Government of Si 7 itzorlnnd was conccmod this question of asylum 
had alv.nyc been one to v/hich special importance had boon attached through tho 
conturies and was therefore a very cLolicato ono to handlo. Hio rocollcotion 
was thrt this question of asylum of war criminals was taken up about tho timo 
of tho formation of this Commission by tho U.IC. Government and also tho Unitod 
States Government and thore was .an exchange of views in the e outgo of v.+iich 
tho Swiss Government stated that as a general principle it mas not their intention 
to t/ive asylum, or refuse to surrender, war criminals, but that thoy :iust judgo 
each case on its merits. So far as the particular case wh eh mas before then 
was concerned Ire was inclined to think tho nattor bould oast rehandled through 
diplomatic channels rather than by tho Commission .one. he ..as v ,eing to sug w 03 
to tnoir Czechoslovak colleague tho dosiraoility in the fiisu instance o 
apnroaching the govorments of the Powers v/hich had boon m oouch with the S'./isa 
Govornicnt on this question and. asking them whether they hac received ary 
assurances and what in fact those Governments reccnnendod; thrt iA.mla jc the 
first stem. He -mas sure th t as far as tho U.K. govomnont -..r.o c.nccnjcd the 
Czochsolovak roauest would roceivo serious consideration if put for. ard in thrt 
The" M tho occ.nd point ro.lsod t j V„ <o «ncr - v;hoth.r tho Ca.anr.lon 
should pass c. resolution in jonor-.l tor e apolyir.;; to nil cjrt--.~.citions f 1 cn 
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neutral countries. Hu thou ht such a resolution justifiable, hut was not quite so 
sure that it would have any effect, 

DR. ZIVKOVIC said that in February, 1946, on the occasion of tho first 
Assonbly of tho United Nations, a resolution ms passed by the Assembly and the 
last part of the- resolution contained an appeal to tho neutral governments to 
surrender war criminals; ho thought that in view of the difficulties still oxisting 
in neutral countries, thoy night alsu ddopt a resolution with reference to tho 
resolution passed in 1946 by tho Assembly of the United Nations, with a sort of 
resolution to enforce the principles laid down by the United Nations on tho occasion 
of their first mooting in London, 

CD [ ALDER Mb'JAD T thought that passing the resolution by the Go .misdon 
would not havo much success, He agreed with what Sir Robert Craigie said about 
diplomatic channels and asked whether a letter could bo written to tho United Nations, 

% 

COLONEL HUSZKAT pointed out that tho Czech Foreign Office had already takon 
steps ttirough diplomatic oliannels and the fact that they liad boon unsuccessful ms 
tho reason v/lly they approached tho Connission. It would bo wrong for this 
Commission not to take a decision in this nattor which was of very great importance. 

SIR ROBERT CRAIGIE thought the only diplomatic step taken by the Czechoslovak 
Government liad boon direct with the Swiss Government, His suggestion was that they 
should now approach the United Kingdom and United States Governments which 
ho believed had conducted discussions with the Swiss Government in this connection. 
This was a further step he was suggesting, 

THE CHAIR? ui asked whether any trouble of this sort had arisen with 
regard to Sweden. Spain, they had hoard, had not rosponded to the various roquosts 
nor had Argentina,, 

COLONEL SPRINGER did not believe the United States authorities had had any 
difficulty in obtaining their war criminals for trial. He -./as uninstructod and was 
not as familiar with tho background as many of the other members there. Sir 
Robert's suggestion of using diplomatic channels would possibly bo more appropriate 
and effective than Commission action in this cano, 

THE CHAIRIiAN thought it w s undoubtedly difficult to come tc any decision as 
to -./hat was best to be done and it was still more uncertain what would bo likely 
to happen if the Commission took upon itself to make representations on its own 
responsibility to tho various neutral governments. He confessed ho was sceptical 
of the results likely from anything the Commission night do. He thought that 
something might be acliiovod by diplomatic procedure and it might be possible 
to discover what exactly had been done diplomatically in the past. Tho upshot would 
seen to bo to adjourn this discussion until a fortnight's timo in the hope that 
members of the Commission would do their best to obtain all tho infon.vvtion which 
tho£r governments might have on this question and also to inform, the Commission how 
far thoir governments wore prepared to communicate that information to tho 
Commission and to give the Comission any authority to inform anyone outside of 
its walls what was the oxact position on those questions. It soomod to him, and 
•was confirmed by his experience in the past, that the Commissi, n per so - unassisted 
by diplu.uvtic cliannels was net likely to actiiovc anythin; n this vary difficult 
question. 

SIR ROBERT CRAIGIE and M. DE BAER entirely agreed with, tlio Chairmen's 
suggestion to adjourn tho discussion fox- a fortnight, 

HR. DAO entirely agreed with the su;^gestion and said that China would see 
what they could d to help. 

HR. AJRDEilE'! felt there was much to be 3aid for the px*oposition put forward 
by Sir Robert Craigie, that tho matter might be advanced somewhat by representations 
being made thr ugh diplomatic channels by the powers who had already ’on.lt with 
the natter, Hu asked whether a resolution in general terms expressing sympatly 
•,/ith the Czechoslovak Goverrmant could net be passed. 
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THE CHAIR'IAN wus j et j.n favour cf tho passing of any 
resolution • ut could see no ham xii the Connie don auth. rising tho 
Socretaiy-Gcno.val to wr?.to a loiter to the Oseoh representative regrosting 
iiis indisposition and veiy briefly stating chc purport of this l/sousaion. 

IIP. BUFDEK.IN said this would untiroly achieve tho object he 

had in mind. 

The discussion ‘./as adjourned for a fortnight, 

RESOLUTION ADOPTED BY S’ J B-Ca: IS3101NANKING . on 4th March, 19A7(Doo»C,251) 

THE CHAIRMAN sai l that the Commission ‘.ms asked to approve 
the resolution adopted by the Sub-Co; mission circulated as Doc, C,251-> 

HR. BURDEKIN rol erred t^ •’die minutes of tho Far Eastern 
and Pacific Sub-Comission (S.M, 33) where very big nunbors of complaints 
still under investigation wore mentioned and ns/.ed how this could be 
roooncilod with a statement in oho i reposed resolution that tho sub-0 omission 
considers it has ca .plot eJ its tack. 

also 

II. DF D^iEl/askod for more inf nation to reconcile tho two 

3tatenents, 

I Ho DAO said h*. r.o not in a posit ion to give an explanation, 

SIR ROBERT CRuIGIE referred to tho provious letter of 20th 
January, 1947, fru.i Hr, Dao to the Secretary General, whore reference was 
nade to the decreasing number of cases being submitted to tho sub-Co;y.dssion. 

THE CHAIRMAN said that probably th Australian and American 
Governments were not submitting cases to the oub-Conmission, 

MR. HRIDCLAND agreed as far as Australia was concerned. 

The Resolution Doc„ C. 231 was unanimously adopted and it 
was agreed that tho Sub-Comission at Nanking should bo wound up as at the 
31st March 1947. 

SUBMISSION OF CASES BY J^HIOPI A (DOCS. Ill/frO , 1 / 76 . l/ Bl. Committee I 
Minutes No, 89~I~ 

THE CHAIRMAN introduced tho discussion by referring to 
the circulated papers ani minutes. 

M, DE BAER raid he was of the opinion that tho Commissi on 
should not take up the natter of crimes cuimitted in 1935 in Etluopia 
by the Italians, There night net only bo reasons of policy against this, 
out in his opinion, as SJthimrpia was not a member of tho Commission, and 
as long as they were n +, he thought it would bo cut of order if the 
Commission should take up this question. If and when E H dopia became a 
nonber the question night be re-c nnidorud, 

TliL CHAIRMAN mentioned that the Ckhnniasion had written 
replies from Canada, Au.tw. Lia, Luxembourg and Poland, while Dr, Scliran- 
Niolsen was hoping to get instructions in the: near future, 

DR. SCI IRAN NIELSEN said that he iv.d instructions to the 
offoct that the Danish Guvermenl d:'_ ! not feel ;i Lsclf sr interested in 
this natter that it would like to tr.Ke ary epochal line, but it had 
merely instructed him to follow ./bat could he called the general opinioii 
of the Commission, s. he to k it that he should abstain from voting, 

COIKANDER HOLTON had instruotEons from ids Goverrncnt 
to say that it was not in favour of t to Commissi; r. taking this task on 
its shoulders. 
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COLONEh SPRIl.GER thought the United States Govomnont. 
felt that it was not intended that the Cannisid on should have jurisdiction 
over the natter of w;c - crLw.s which nay have been committed in tho Italo- 
Ethiqdan war and therefore should not assune jurisdiction over these war 
crimes. 


MR. HORNE referrod to a lettor ho had writ ton to Lord '/right 
stating that the Canadian du wranent would be prepared to support a decision 
giving the Connission jurisdiction over v/ar crinos committed in connection 
with tho Italian invasion of Ethiopia in 1935-36, and vhoro also roforonco 
had been nadu to the accepted interpretation of Artiolo 107 of tho Charter of 
the United Nations and to Article 93 of the International Civil Aviation 
Convention. This letter was however norely a general indication of his 
Government 1 s roadinoss to Gupport apy decision that tho Commission was 
prepared to take in favour of assuming jurisdiction, if it saw fit to do so, 
and he thought he should stress that last condition, because it seemed to hin 
that their opinion was f mud -with reference to certain articles of tho Italian 
poaco treaties, and certain articles of tho Civil Aviation Conference of 1944, 
which would lend support to the view that they could go back to the tine when 
thoso atrocities wore cor.mittod. He thought he could coy for his Government 
that they would not take a stand against a decision of the Connission not to 
take jurisdiction, because they did lean to tho view that it was a natter 
of policy, and if it was decided by the Commission tlir.t policy was against 
jurisdiction then they would follow suit. 

Hi. would be very glad if the Ca.viissien could make its views 
known as to whether or net it considered fit to do so, and w s Capable and 
wished to assume now burdens, because ids Government was not aware of the 
attitude of the Co, mission* 

HA, .iRIDGLAND stated that the Australian viow was that the 
Commission should c> nsidcr e».wjjrj of v/ar crinos v/hich had been committed in 
Ethiopia. 


COLONEL MUSZK..T referred to Ids lettor dated 3rd March, 1947 
where he had adduced the following reasons in sueport of the proposition that 
tho Camission should assune jurisdiction and list tho perpetrators of 
crimes committed during the Italo-Ethiopian v/ar. He referred - 

1. to the Chinese reservation in the inaugural mooting cf tho Commission 
on 20th October, 1943; 

2. tho Connission's decision of 30th January, 1946, whore the Commission 
ha3 oxpressly assumed jurisdiction over crimes against humanity; 

3. to the Control Council Lav/ Ho, 10, -which indicated tho general attitude 
of the Allied Powers; 

4. to the use of the turn "European Axis" in the London Agreement of 8th 
August 1945; 

5. to tho fact that the theory that the whole -war by the Axis was one war 
has boon adopted by tho four Groat Powers; 

not 

6. to the point that it ’..as inpossible/to consider the fact that tlio 
Ethiopian Governvor.t has never recognised the annexation cf tho country by 
Italy and to the ro.f., nco thereto in tho British-Ethiqiian Agreement of 
31 at January 19 '+"; 

7. tc Article > l 3 in connect!. n with Articles 43 and 45 of the It lion Peace 
Treaty. 


Ho furth r added that refusal t accept Etliiq^ian charges 
might be understood .as discrimination against cne of tho Allied nations which 
had adhered to the London Agreement, and that it would be wrong to create 
a situation in v/hich all the Allied nations, except Ethiopia, v/hon submitti.ig 
to the Italian Government requests fer extradition si. uld have behind then. 
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3., DIGITSAS stated that his Government were against taking 
action on crimes ccnnittcd before I 939 ,. 

. n.tRS RYNKDIG h.d been instructed by his Govern.. 10 nt to 

vote for any decision he rnignt do on fit, after having heard the discuss! or 
of tho Cemission and he personally wou*d support tho view put forward by Sir 
Robert Craigie that tho Cfrx.ilssion should net Goal with this nattor. 

3ui. BURDEKIN stated that ho had asked for instructions fron 
his Govoranont but regretted that he had not received any up to the present 
tine, so would have to abstain from votings 

DR. ZD'KOVIG had already h.d tho opportunity of expressing 
his views on this question when it was discussed in the Co: mission sene Months 
ago and he alwoys considered that ary war waged by the Axis as a whole, or by 
its indiviaual nonbers, was fu !.ly within the compotnneo of this Commission, if 
tho victim government involved expressed such a wish. In the Chinese case, 
cases were being oxonined as far back as 1931, In connection with the 
resolution which was adopted by the Ccnnissien in July last year, hj was 
unfortunately away, because he had boon here ho would have drawn tho 
attention of tho Cemission to who fact that the first paragraph of tho 
resolution was inconsistent with the facts., 

DR. ZIV1C0VIC read from the resolution the part stating that 
Committee I and the Ul.h'OC liau only, up to now, considorod casco arising out 
of tho present war.- The understanding was, he assumed , that the "present 
war" was the war which broke out in 1939c This was not correct, bocauso 
of the Chineso oxanplo. Ho would not consider therefore the Ethiopian war 
Qflan isolated case.. It was within the general plan of c* nspizv.cy • 
t_. the foci 3 Powers and if the victim govsmnent thou It tliat crinos woro 
perpetrated - and they all knew horrible atrocities liad been committed - if 
Ethiopia applied to the Comics ion - he did not see almt c uld bo the grounds, 
eithor legal ef judicial, for refusing such a request. Ho was waiting for bio 
instructions, and he hoped to be able bo coir.iunicate tho official view of his 
Government in the near future. 


M. DE BAER said that as his Government had expressed no 
opinion on tho natter he could not vote. 

SIR ROBERT CRAIGIE said that he had expressed his view 
that, in actual fact, quite apart frm the legal question involved - which 
\rc.a certainly not very clear - when this Conriissi .n was set up, tno intention 
certainly was that it should deal primarily with cases arising out of the 
second world war. It was true that in the Par East it had r ne back further,, 
but thore was a definite continuity of events between the war in China in 
1937 end tho war in Europe in 1939. Ho ventured t suggest that tho nattor 
was one they could regard primarily fren a practical point oi viow 0 They die 
not 3 mow when the so cases would be brought forward, is "light net be for a i .10 
time and they were moving towards the end of their activities, rho opinion 
of tho U, K, Government wan that it would perhaps be undesirable that the 
Commission should, at this stage, assume this new responsibility. They know 
that this would not mean tht the Ethiopian Governmat wculd obtain no 
redress for their g: -cvances. Under tho Treaty they should apply direct to 
tho Italian Govormont and in case of disagreement the matter would go eeforo 
tho four Ambassadors, ’ihat tho ruib.ssadbrs might uc did r. t know. 

They night wish the Ccnniscion'n assistance at the wine tc cope with the 
natter, but perhaps they could leave that until it liapponwd. In tne meant ii.io , 
he did not think f ■ : r.w.:w lonying to Ethiopia any redress for its grievances 
against Italian criminals, if tills Commission dec_avoa io. irv'.b .lafy uO 
undertake the responsibility for considering Icaiimn war oriies,, 

THE CHAIKiAN remarked that it v«.ulu jc token therexuro that 
the view of the U.K, Government was not in favour of toe Commission asnuiung 

jurisdiction, 

SIR ROBERT Gib.IGIS shit that as c ■ rect. 
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I.hJ. DAO said that ho had roceivod instructions that tv* 
Chinosc Government would not oppose Ethiopia's roquost, should the Card 
toko up tho question, and ho thought he should abstain freu voting, *** 

LI. I HILLARD said that his Gcvemr.iont was not in favour cf 
tho Cemission considering those casos, 

MR. HORNE said that perhaps he should repeat that Canada 
would bo prepared to support a decision to assume jurisdiction, but did not 
say that tho Commission should assume jurisdiction. 

As a result of this discussion, it appeared that Austral! 
Poland and Yugoslavia were in favour of the Commission assuming jurisdictU 
in connection with tho Ethiopian request, while Canada, Denmark, Now 
Zealand, Belgium and China would abstain from voting, tho raalning oonben 
being of the opinion that tho Commission should not assume jurisdiction or* 
crimes ccnmittod by tho Italians in Ethiopia, in 1935-36. 

as 

THE CHAIRMAN decided that/thore wore so nary abstentions 
-hoy would renew this discussion at thoir next meeting, ’ 

P ROPOSALS FOR A PRIO R ITY LIST OF VAR CRIMINALS (DOC. ,;ISC. 80) 

M, DE BAER said that he was submitting to the members of ft 
Commission tho proposals contained in Doc. fcisc. 80 and he explained in 
deta.il thoir purpose u 
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As was known the question had already been put before tha 
Ccr.ii3sion a fow \/eeks age and it was decided to make priority lists. In 
Ccnmittoe I they already had a short priority list cf about 9 cases, YThat ft 
wanted to speak about today was not the future but tho past and that was 
whore ho wanted the Commission's help. It wr.s impossible for Committee I to 
reviow the cases of 22,000 people and decide which of those people were to 
go on tho priority list. The roquost was that every member would ask his 
government to submit a list of really heinous casos, but no noro than 50, 
Cor.rd.tteo I could then prepare a priority list cf War Criminals tcicn thuy 
had chances of apprehending - cases of really heinous crimes. They would 
not put on the first priority lists men in respect of when there was 
absolutely no clinnce of finding them in Germany - no indication of identity 
apart from the nano of the accused and porhaps even his unit. There would 
have to bo some indication as to regions whero he might be found - where 
his family wore etc. Before putting this proposal before tho Commission 
he would like to say there should not bo ary misunderstanding, especially 
as rogards the letter he had seen that day from thoir Polish colleague, 
Thero was no question of changing in ary way the activitios of Commit too I • 
they would go on examining cases as they had done in tho past, and in 
view of this chango of policy, Committee I might put on its list collective 
casos in the way suggested by their Polish colleague. On the other hand 
their list of priorities would be extremely small - and would bo sent to 
tho Control Council, and then, if they had good results, they might sond 
furthor lists. 


had said. 


SIR ROBERT CIcAIGIE entirely agreed with what ii. do Baer 


THIS CHAIR.LAN agreed. Ho thought thoy had all boon most 
anxious to bring criminals to hcol, though they had experienced almost 
incredible difficulties at first, and it was a matte • for oolf- 
congratulation that they had dune as woll as they had. This did not moan 
that they could net do better and oven now it was not too lato to improve) 
facil ties for identification, localisation, apprehension and he thought 
that what M. do Baer had suggested was the most practical schemo. He 
was sure that ether* nonbers would agree with him when he m ved that this 
proposal should bo adapted by the Commission. 


SIR ROBERT CR.IGTE said that ho w ’Id second this notion. 


COLO] EL SPRINGER said that thoy were quite in favour of 
tho priority lictc< 











li. DE B..ER pointed ut that they die’, net want on the 
list people who were already in custody, 

COr/DNEL SPRINGER said that it occurred t o hi; - ’ that after 
the priority list was finally node up, they naght decide that there was a 
more effective wy than sending it to the Control Council, 

THE CKuJRHAN declared that this was not intended to 
discourage 3uch'machinery,, At this late stage, he thought every device and 
machinery should be brought into effect. He considered K. de Baor's 
proposal was extremely practical and would havo very good results. 

SIR ROBERT* CRAIGIE stated that the suggestion did not 
limit the despatch of the priority lists to the Control Ccnnission. It 
would go to all authorities in addition .to the Control Ccnnission. 

M, DE EVER explained that they had the promise of the 
Control Cc mission that it would search for these pcoplo, if the number 
was small. 


PUBLICATION OF CRIMES EN .CTMENTS ( DOC, C.247) 

DR. SCHbELB said that on the 6th November, 1946, this 
C amiss ion adopted the scheme proposed by Committee I I for the publication of 
war cranes enacti.ients and the Secretariat was charged with the task of 
collecting then. The paper before the Commission ’./as a report on what had 
boon collected t'.irough the kind help of all member governments - 
particularly the United Kingdom Govern;lent, which placed at the Secretariat's 
disposal all material that would otherwise have been inaccessible, namely 
English translations of the legislation of the former Axis states. This paper 
was being laid before the Commission as a report of what had been collected, as 
an invitation to those members ’./hi' had not submitted their material to do so 
and to agree to the general scheme of the contents of the publication, 

THE CHAIRMAN said that he had been told that it was thought 
that these enactments which were collected and set out in the lists would be 
printed probably by the Stationery Office and that they would cone to a volume, 


DR. SCHMELD said this would be d no when they had .all the 
material from th. various countries. 

THE CHAIRMAN said they would leave this in Dr, Schwelb’s 
hands. He thought this was an admirable effort. He t.iought they might all 
congratulate Dr, Schwelb on this paper. Referring t Volume I of the 
Lav/ Reports, which had been distributed to the members, he did not 
think they ever could Have produced the reports of wu_ch this was the first, 
it if had not been for the tremendous effort and cbilivy of Dr. Schv/olb, and 
he was 3 ure they .light record here the resolution of tlic Commission giving 
their cordial thank- to Dr. Schwelb for his work in inaugurating t>e scries 
of Law reports of war crimes trials and for producing the first number. 

The resolution was unanimously a. . roved. 


The fertile.ming history, these reports which would run into 
many numbers and the volume of enactments, would be a p< nvuiont record of 
the work of this Commission, ar.d it would be a per manent record showing 
tho law which has developed in the course cf the Luo Cx the Coruiosion, an 
to a large extent developed owing to the efforts ana investigation and t 
curort rendered by tho CGnnisoion .1 

DELrji^. T K BOiraiimsir of hiidepkeded u ,.css (report ~ r..jr e^iII.doc..e- 

SIR ROBERT CRi.ICIE stated that the above .locunont was 
intended for tho information cf tho Caoission's Par Eastern Suo-OaMlssion 
and it would bo rather a race to soo whether it would sot to theci oofore 
thoy went cut of business. 
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THE CHAIRMAN thought it had a voluo beyond that aid 
should bo discussed only oftor noro time had boon allowed for oonsidoretk 

SIR ROBERT CRAIGIE said that tho paper was dxttftod f 
tho Sub-Ccnnission and they had in mind, particularly, Par Eastern criai, 

MR. DAO stated that if it was the wish cf the CondKi 
to adept this paper ho would bo quite prepared to t ronsnit it by oabl* tc* 
tho Sub-Commission. 

THE CHAIRMAN moved that tho Report - Doc. C,250.fe 
adopted and that the Chinese representative be roquostod to transnit U 
at his earliest convenience to the Sub-Commission. 

This was unanimously agreed. 

REPORTS BY CHAIRMEN OF 00 MITTEES. 

M. DE BAER said that last week Caulttoo I dealt with ?C 
cases, comprising 369 individuals. 

Av ^ k 





UNITED NATIONS '.AR CRIMES COIiKISSION 




ADDENDUM to i.'inutes of GonTOisol 
M. 125 


On page 1 of the minutes of meeting of Commission 
held March 26th, 19V7, M.125, among those present add the 
name of Dr. Marian Muszkat, Poland and on Page 2 after 
para. 2, containing a statement by Dr, Neumann and before 
para 3 containing a statement by Sir Robert Crr.igio, insert 
the following statement by Dr. Marian Huszkat:- 


"It seems to be desirable that this Cor.r'.ission should 
pass such a resolution. We cannot remain indifferent 
in this case, where one of the member governments has 
acquainted us with a fact which 1 b contrary to our 
attitude, to the attitude of the United Nations and to 
declarations of the Swiss Government, also, which has 
statod that it will not grant asylum to persons who are 
suspocted of having committed war crimes, 

"My Government is quite in favour of t ic Czechoslovak 
proposal, if the Ccmnission will adopt this, and would 
be ready to pass it to the Swiss Govern:'.cnt thro-gh 
the ordinary diplomatic channols. 

"It cannot be excludod that such a resolution passed 
by the Commission at this time will not oe \/ithout 
effect, generally, and will have some influence on 
other neutral governments and on the future policy of 
Switzerland - since the Czechoslovak case is not the 
only instance of failure to surrender wer criminals." 


Hay 22nd, 19k7. 


■ 


K.125 


UNITED NATIONS WAR CRIMES COHi TSRTfW 
MINUTES OF MEETING 
HELD ON 


\VEDNESDAI. 26th MARCH. 1947 n 
AHP, nu 


Present: 

Lord Wright 

Australia 

Also 

Present: 

Sir Robert Craigie 

United Kingdom 


Colonel Springer 

accompanied by 

Mr. Kintner 

United States of 
America 


H. Kaillard 

Franoe 


Dr. Neumann 

Czechoslovakia 


Dr. Schram-Niolsen 

Denmark 


M. Dinitsas 

Greece 


Crrimander Mouton 

Netherlands 


Mr. Burdokin 

New Zealand 


Mr. Aars-Rynning 

Norway 

Apologies for absonoo had been received from:- 



Mr. Dao 

China 


Mr. Bridglond 

Australia 


M. do Baer 

Belgium 


Mr. Homo 

Canada 


IZINUTES 

Hinutos of Mooting held on Wednesday, 5th March, 1947 
11 * 123 , were approved and signed. 

Anondmento to Hinutos of Mooting hold on Wednesday, 12t£ 
March, 1947, M. 124, had boon received from Sir Robort Craigio and would 
bo incorporated in the final text. 

EXTRADITION OF A WAR CRIMINAL FROM A NEUTRAL COUNT R Y (DOC. A. 35 dated 25th 
Fe bruary. 1947^ CONTINUATIOI'" OF DISCUSSION!" 

THE CHAIRMAN referred to tho previous discussion which had 
token place on this subject of tho extradition of srx criminals from noutrol 
countries. Ho '.ms glad to ooo that tho Czechoslovak representative, Dr. 

ITounonn was present and diroctod nembors attention to a rocont lottor (A. 41) 
which Dr. Neumann had written on this subject, advocating tho dospatch of 
a Resolution to tho Svdos Government. They would hoar Sir Robert Craigio 
on the diplomatic point of view, but so for as ho was concerned ho would 
hesitato to ask the Commission to sanction the Bonding of a Rosolution 
to tho Swiss Government. 

SIR ROBERT CR. REGIE said that if it wbro proposed that tho 
Commission should pass a Resolution, which vould tiion bo ccnntunicated to tho 
Sv/iss Government, ho was very doubtful of the success of such a stop. On 
provious occasions, when tho Commission had passed Resolutions, those had 
usually been sent for information and possible action to thoir o\<n 
Governments and this, ho thought was probably. the best method. Tho 
communication of a Resolution by this Commission to tho S\/iss Government 
would not, ho Colt sure, assist in any way tho Czechoslovak Government's 
application and might indeed do more harm than good* lie was convinced that 
tho hotter method was through diplomatic channels; the U.K. Government 
had, in fact, boon in co. muni cation with the Swiss Government on this subject 
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and ho ‘.Kilicvod that thoy would give sympathetic consideration to any 
rooa-.ondc.tion from tho Govornnunt of Czechoslovakia. Ho onbiroly 
3 ynpathisod - and wr.o suro that his Govomnont did - with tho Czochoslovak 
roquost,.for if neutral countries wore to givo protection on a largo acalo 
to v;r.r criminals ono of the roaaons why thi3 Commission was aot up would bo 
dofor.tod, Ho also felt it should bo poaaiblo for the Swiss Govomnont to ans* 
t lie oo onquirieB a a to whether r. givon individual v;ao or was not in Switzorlrjtf 
which was ono of tho main objocts of the Czechoslovak enquiry, As ho had said, 
lie T/T.3 not in favour of tho despatch of a Resolution by tho Cos mission; but 
if tho Coi.siiosion felt that such a stop would bo useful he would not object. 

In reply to a quostion by tho Chairman, Sir Robert Craigio said ho could not 
ary v/hothcr tho Poroign Offico wx>uld undortoko to transmit such a Resolution 
to tho Swiss Govormont; ho thought thoy-would consider that thoy could not 
act in tho r.iattor until approached by tho Govomnont of Czechoslovakia, 

DR. NEUMANN tliankod Sir Robort Craigic for his observations 
but said that thoy had approached tho Swiss Govormont through diplomatic 
ohroinols and hr.d rocoivod no reply; it was for thia reason that ho had 
approachod tho Commission, He could not help thinking that A Resolution, 
pasood unanimously by this International Commission, would havo aono offset 
and that tho Swiss Government YAould rooognico that on answer should bo givon, 

SIR ROBERT CRAIGIE foarod that such a Resolution, however 
carefully wordod, might bo rogardod by tho Swiss Government as roflooting 
on t'. oir attitude and, if so, thoy might got loss information fron thorn 
than boforo, 

THE CHi'.IRIuJJ said tlir.t it had boon bolievod that tho notural 
statos would assist tho Commission by handing over war criminals who woro 
donandod by tho Allied governments; but that hope did not soon to havo boo 
fulfillod. His impression was that there had boon no ourrendors by noutml 
states, 

DR. NEUMANN thought that as no attention had boon paid to 
the Czochoslovak requests in tho past tho Commission should try tho of foot cf 
a Resolution, Tho crimes with ‘./hieh BrUning was charged woro connon-law 
crimes and by no moans political offences, 

H. JIAILLARD said that, from a comunication loo had rocoivod 
fron Ms Govormont, he believed that his Govern .lent was quito in favour of . 
tho Czech proposal, as a natter of goneral policy and principlo; oven if a 
noutral stqto was not ablo to oxtradlto a criminrJ., at least some infomation 
night be givon about him. The French Government was thorofore in favour of a 
Resolution, if tho Cor.ir.iis si on saw fit to adopt ono, and would bo willing to 
pass it on through diplomatic channels, 

• 

THE CHAIRMAN said that tho transmission of a oernuniration 
by tho Commission to tho Swiss Govornnont could not bo done diroot; tho 
proper channel cf ccnnunicaticn would be through tho United Kingdom Poroign 
Offico, As thoy word located in England they would naturally send it through 
tho British Government. 

♦ 

SIR ROBERT CRAIGIE thought that all thoy should do was to 
comnunicato any Resolution passed by the Commission to thoir respeotivo 
governments and ask the latter whether thoy wished to tr.ko ary action. 

So far as hi3 own Government was concerned, ho. could not promise that they 
would take any action on a Resolution of the Commission, On tho other hand 
they had said that they would bo prepared to consider sympathetically and 
to support any representations made to thorn by tlio Czechoslovak Government. 
However, there "as no reason why two courses should not bo combined: the 
Ccnnission night pass a Resolution in general terns, and this Resolution 
could be takon up by tho governments through diplomatic channels, and in 
particular by the Czechoslovak Government with the United Kingdom Govornnont, 

• COLOIEL SPRINGER said that thoy all sympathised with Dr. 

Neumann in this situation, but his own Government felt that the action should 1 
bo c nfined to diplomatic chaiinols between tho interested oountrics, and that 
a direct approach by tho Commission to tho Swiss Gove mont would, as tho 
Chalrrvan had said, bo inapprqpriato. Similarly, ho bolievod that, in his 











Government' s vie;/, a Resolution incliroctly aimed at the Swiss 
Government would likewise bo inappropriate. 

SIR ROBERT CRAIGIE agreed, but he thought that the Foreign 
Ofiice would see no objection to the Commission placing it 3 views 
on record; for instance by passing a Resolution for the information of 
their respective governments, which would thon take auch action or. 
that resolution as they thought fit. 

THE CHAIR!LAN said that what they could do was to pass a 
Resolution in quite general toms saying that this Commission regretted 
the action of the Swiss Government, first, in refusing to give 
information as to the whereabouts of Brtlning - in particular whother 
he was still in Switzerland - and secondly in failing to lend its 
assistance to the Czechoslovak Government in the matter of surrendering 
Briining. 


SIR ROBERT CRAIGIE said that an oltorantive would be a 
Resolution in general terns which would not mention Switzerland by nine. 


THE CHAIR1 LAN agreed that this would probably bo bettor,, mu, o 
Resolution wculd be on the lines he had just indicated, i.e. that it 
was desirable that neutral governments should, 01 roquest, give 
infomation t: any of the allied nations, members of this Commission, 
as to whether any named individual, who had been listed as a war 
criminal by the Commission, was or was not in its territory, and 
secondly that the neutral governments should aid the allied governments, 
as far as possible, in obtaining possession of any such individual who 
had boon listed as a war criminal. 


SIR ROBERT CRAIGIE thought that the Resolution should also 
contain information about the procedure that was followed with regard to 
persons who were listed by tho Commission. 


COLONEL SPRINGER said that, in adopting such a Resolution, 
the Commission was departing from its primary functions and getting 
into a diplomatic field where it night do more ham than good. He 
supposed all their governments were interested in securing peace and 
maintaining the nest friendly international relations possible, and 
though a Resolution of this kind night not disturb those relations, 
it night do them no good. The Resolution, as initially suggested, 
sounded as though it night be criticising the Swiss Government 
unjustifiably, for he remembered a case, which va 3 recently before 
Committee I, where Switzerland !iad reported a war criminal ./horn 
they had discovered and \/ho had never been asked for. Through their 
informal report a nan had been brought to justice who might otherwise 
never have been found. 

DK. SCiQh';: -NIELSEN said that so far as he remembered, there 
had been one previuus case in which they took sene steps to get a 
nan (Bastiannini) extradited from Switzerland; but he had never heard 

tho result. 


THE CHAIRMAN said that, in view of the opinio ' f C lunel 
Sr)ringer his own views and Sir Robert Craigic's, he was net Basroeed 
to ask the Comission tc. pass ary Resolution; however il i tne 
•wanted to, it was a natter for a member who desired it, tc move a 
Resolution and for the Ccnnissicn tc vote upon. 

M. IIAILLARD felt that the Resolution should not be 

ccinnunicated direct but should be submitted to the different menoer 
ccununicaiea ui_^eo , *>5 + a - ; , proac h the 

gwemnontc, lc.v«£ it '•P®» ^ the Ccnnission should hrvvu e.n 

Swiss Government, He felt, nu.,evm, uiu, 

opinion on the natter. 

THE CHAIR!LAN requested M. Halliard to f emulate a resolution 
and put it tc the Commission. 
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M. IIAILLARD said that he tod not prepared a toxt, but 
he would oubnit one at another Mooting if it ‘,/as desired* 

SIR ROBERT CRAIGIE repeated that hio Govermont were 
opposed to the Resolution, mainly because thoy did not think it would 
do any good, and night do ham. If, Hawovor, tho majority of tho 
Ccnnission felt that a Resolution should bo passed he would agroe to it 
provided it was in terns he could accept. He felt such a Resolution * 
should bo in general terns; in case it waB going to bo communicated 
to neutral countries it should state wtot it was that the Commissi 
did in listing people, and that when a person was placed on the 
Commission's list it neant that there was a pri. n faoie case against 
that individual. They could go on to soy that there tod boon cases 
lately, when a nan who had been listed tod not been surrendered, and 
no infornation had oven boon given, that this vas apt to defeat 
the purposes for which thi3 Commission was appointed, Thoy hoped, 
therefore, that neutral countries would give careful consideration 
to this natter'. Ho added that tho Resolution vwuld need very 
careful drafting, 

DR, ZIVKOVIO said that ho was fully in agreement with the 
passing of a general Resolution for two reasons: first, because 
Switzerland was not the only neutral governmont which did not comply 
with tho requests of various allied governments for the surrender of war 
orininals - there was the Belgian case with S_ ain concerning Degrello; 
and secondly booause the individual wanted by Czechoslovakia was not 
the only war criminal in Switzerland. They had heard of two other 
oases with the Swiss Government which tod led to no successful issue. 

As to tho toms of tho Resolution, ho was in agreement with the outline 
given by Sir Robert Craigie, It should be carefully drafted and precede 
by a statement to the effect that the Ccmmisr.icn was carefully or,'\~ 4 r<’" 
all oases before listing and that, so far, neutral governments had not 
passed on infornation or surrendered persons requested by the United 
Nations Governments, They night also make roforonce to tho Resolution, 
of which ho could supply tho text, passed by tho Unitod Nations 
Assembly in February, 1%6, in London, If there was to be a voto he 
would voto in favour of the Resolution, 

THE CHAIRMAN said that they would not take a voto that day. 

If it was desired to pass a Resolution it would need very careful 
consideration before its terms could be agrcod upon, 

COMMANDER MOUTON askod whether tho Swiss Government had, 
in 19AA, roplied to the notes of the British and American Governments 
on the question, 

DR. SCir.VELD said ttot the answer wr.o not a diplomatic reply; 
it was a statement made in the Swiss Federal Council in the form f a 
written answer to a question by a member of Parliament to the cA-ct 
ttot Switzerland was not prepared to grant asylum to pernorc who h"' 1 
committed acts contrary to the law3 and customs of war, 

DR. ZIVKOVTC thought tho statement tod been made in 
November, 19AA, 

DR, SCHUELB said that this was correct and added that it 
was reported in Hansard (House of Lords) of the 7th February, 1945* 

COLONEL SPRINGER said ttot he had the text of tho statement, 
dated 15th November, 19M»-, made in tho Swiss Parliament, it read:- 

"In accordance with a long series of precedents which arc 
to the honour of Switzerland, the Federal Council intends 
to exeroise tho unquestioned right of a sovereign state tw 
give asylum to a fugutive whom it ccnsidors wcrtly thereof. 

It does not, however, feci disposed - oven in casos involvine 
tho risk of do-ath - to authorise without examination refugo 
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on ov/iss territory to all those who :iay request it as the 
number of fugitives thereinhas olroady readied disturbing 
proportions. It xs obvious in particular that asylum could 
not bo granted cither to persons who have displayed on 
unfriendly attitu .o towards Switzerland or who have committed 
acts c.ntrary to the laws of war or v/hoso pact gives 
evidence of conceptions incompatible with tho fundanental 
traditions of law and humanity". 

THE CHAIRMAN did not think thoy could get very' much further 
this day. If it v;as desired by members of the Ccnr.iission to pass a 
Resolution on this question the terns would iiavc to bo drafted very 
carefully and that c uld not bo done hero extempore. Ho suggested th' *■ 
the terms could be dra\7n up> by Sir Robert Craigie, in collaboration 
with Colonel Lodingham, Mr. gamer - if he was available - and 
Colonel Springer. If those four gentlemen would draw up a draft 
Resolution it could bo circulated provisionally among tho members, and 
at the next mooting it would bo submitted to tho Commission# By that 
tine, each nonbar would have had am opportunity rtf ascertaining tho 
views of his government a.nd a vote could thon bo taken on two questions; 
first, Y/hothor such a Resolution should be passed; and scoondly - should 
it be passed - and cone automatically to the notice of oach member 
government, whether it should be loft to governments to do what they 
thought fit, - cr whether members would prof or to have some 
rocomnondation sent to ep.ch government. He Y7ould prefer to pass tho 
Resolution and simply send it as a Resolution cf the Commission. 

M. IIAILLARD asked whether it could be pointed out in thv. 
Resolution that it was desirable that steps sit uld be taken by the 
Governnents, 

COLONEL SPRINGER doubted whether he v r uld be of very much help 
to tho Drafting Committee in view cf the attitude of his Government and 
suggested that he be replaced by seme ether member, 

THE CHAIRTiAN said that ho would o.sl: A. de Baor to act, 


SIR ROBERT CRAIGIE said that there would be a meeting of 
Committee I and III at 10.30 the next day and lie would try to produce 
something before thon. 


DR. SCHRAII-NIELSEN said that so £ejr as he understood, the 
Swiss G..vemnent did, as a natter cf principlo, surrender ’.«ar crimen "’a, 
i.e. thoy v/ore not opposed on grounds of principle to tho extradition oa 
war criminals. There was already one Res lotion regarding the neutral 
countries' duty to surrender such criminals and this wa3 a Very important 
Resolution because it hr.d been adopted by the United Nations Assembly, 

So, in Ids opinion, the main point was U find a way of informing tho 
Sv/isc Government that war criminals were not being listed oy this 
Connissiun without careful examination. Ho oculd not sec that it yajuIoI 
be useful to pass a Resolution in the United Nations war Crimes 
Commission v/hen already another Resolution ha been passed in the 
United Nations and furthermore the ain of the Rose lution should be that 
neutral countries on principle should surrender war criminals anc they 
know the Swiss Government had already taken t.\.s lino, he ci ul- no 
say off-hand which way could be follcMBd, but he th ughu the main i ■ 
would be to inform the Swiss Government that they coule. rely on the 
Commission's lists. 

MR. BURDENIN' thought if thoy wer t. corvuinicate with their 
governments regarding the desirability of passing a resolution, it might 
be a good idea to ask the governments to inf r. . them if they h .d 
thenselies had any special cases regarding obtaining assistance or 
failing to obtain assistance from neutral oountrit s; the Commission 
would then have fuller data before passing t*.e Resolution. 

DR. ZIVKOVIC drew attention U the f act that the statement 
of principle made by tho Swiss Government was ■..o 1 ivorocl in l9M,. Thu 
Resolution passed by the United Nations m pascec. m Fooniary 1946 
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bo two on the two dates a year and a half had passed and not a single 
war criminal had buen handod over by the S\dss Government to any of the 
United Nations Governments represented on thin Commission. More than 
a year had now passed since the United Nations Resolution was adopted 
in 1946 and nothing had happonod during that period which meant that 
the Swiss Gcvornnont nay havo said "wo ■will not give asylum to war 
criminals" v/hich was a vory good and sound attitude, but they wore 
inconsistent with that principle, insofar tlr.t they did not act 
accordingly. 

THE CHAIRMAN said ho was going to adjourn tho proposition 
until they had seen a definito form of Resolution, but if tho 
majority wore at present against any Resolution being passed and 
they could ascertain the views of the Majority here and now - it 
would bo desirable not to go any further, IIo askod the nonbors to vote 
upon the general question whether tho idoa of a Resolution was 
one which it was desirable to pursue, 

SIR ROBERT CRAIGIE seconded this notion, 

DR. SCHRAM-NIELSEN wished to ask Sir Robert Craigie one 
question before they took a voto. Would tho Foroign Office be 
prepared to transnit to tho Swiss Governnont not a Resolution but a note 
draftod by this Camission, regarding tho procedure which takes rdace 
before the listing of each single war criminal, as a kind af 
information for the Swiss Govormont? 

SIR ROBERT CRAIGIE thought thero would be no objection 
to that though he could not undertake to soy as far as a Resolution 
was concerned that tho Foreign Office would undertake to transmit 
it to the Swiss Government. 

In tho vote that followed it was established that 
Czechsolovakia, France, tho Netherlands, Poland and Yugoslavia votod 
in favour of passing a Resolution; the United Kingdom and the 
United States of America votod against a Resolution, Now Zealand, 
Norway, Greece and Denmark abstained from voting, Membors for 
India, Luxembourg, Australia, Belgjun, Canada and China were absent, 

FOR: 5 

AGAINST:2 
ABSTENTIONS: 4 
ABSENT* 6 

SIR ROBERT CRAIGIE said that he would proceed to draft 
the Resolution, 

THE CHAIHHAN said they would then pursue the nattor further 
at tho next meeting, 

SUBMISSION OF CASES BY ETHIOPIA (DOCS, Hl/50. l/76. CCKITT EE I MINUTES 

n6. &9) 

THE CHAIEMAN said that they had reached a certain stare in 
the discussion on tho last occasion and thoy had collected a certain 
number of opinions from a certain number of member nations. They Had 
decided to submit it to tho member nations. 

COLONEL ’.i'ADE said that it appeared from tho minutes of tho 
last meeting that Australia, Poland, and Yugoslavia woro in favour of 
tho Commission assuming Jurisdiction in connection with tho Ethiopian 
requost, whilo Canada, Denmark, New Zealand, Belgium and China would 
abstain from voting, the remaining members being of the opinion that 
the Commission should not assume Jurisdiction over crimes committed 
by the Italians in Ethippia, in 1935-36. The Czechoslovak 
representative had since stated that he would 00 in favour of tho 
Commission assuming Jurisdiction, which meant that thero wore POUR 
in favour and SIX against. (Against: U, K., U, S.A., Franco, Greece, 
Norway, Holland").' 











THE CHAIR-UN said that this ;v ant tlu-t the Majority -f thu 
governments wore a ;ainnt aosumin jurisdiction. 


DR. ZIVKOVIC said that thu statu:’.cut ho had nado last tine 
had been subject t instructions received fivo his Govomnent. Ho had now 
rocoivod instructions just in tine for to-day’s nee tine, saying that 
his Government wore in full a',roe; iont with the statement he had nado at 
tho last meeting, i.o. in favour of the Ethiopian application. 


BEARING OF THE I2RLIAN PEACE TREATY ON THE POSITION OF ITJJJ.BMVAR 


CRIMINALS DOC. 1/84; JOINT REPORT' BY COi0IITTEEG I d III, DOC.£725?) 

2 BULGARIAN PEACE TREATY Oil THE POSITlM OFBU'LGARIAN '..‘AR 


HEARING OF THE 


CRI1IINALS (DOC, 1/65) 


M, HAILLAKD stated that as tho question had boon put by Franco, 
ho wished to state that he was ontircly satisfied with the report 
circulated and tho replies received. He just wanted to ask a question 
with regard to sub-paragraph (2) of soction II of Doc, C.252, namely 
whether tho approval or consultation of tho I tali.an Government was 
necessary. 


Tho Secretary to Committee III (Dr. Schwclb) 3aid that tho 
position in Ms view was as follows: a roqu.ot for extradition had to be 
addressed to tho Italian Government and tho Italian Govornnont had tho 
duty under Article A5 to tako all necossary stops to sooure tho 
apprehension and surrender of the- person in question, but if the Italian 
Govornnont was of tho opinion that tho porson wanted was not a war crini ’•-'-l 
then they had the right to refer tho natter to the four Ambassadors. He 
added that tho question put by >1. liaillard had also boon put by 
M. DUUTSAS in respect to the Bulgarian Peace Treaty (Doc. l/85) and 
ho sup; osted that the question raisod by II. ail lard night be dealt with 
in dealing with tho second di ciment. 

SIR ROBERT CRAIGIE 3aid that the prcccduro would be that a 
Statu wishing to obtain - tho surrondor of a war criminal in Italy would 
apply to the Italian Government and only in a caso whero tho Italian 
Government declined to surrender a war criminal would the natter go 
before the four ^ambassadors. 

II. I L'.ILLARD said this exactly nut the point ho had raised. 

The Commission agreed on the statement that: "The procedure 
under the Treaty will bo that a State which desires the surrender of a 
'.'.nr criminal situated in Italy will apply to the- Italian Govornnont; 
and only if tho Italia Government refuses the surrender will the 
question go before tho Ambassadors", and approved tho daou.tents l/8/+, 

G.252 and l/85. 

As Colonel Springer was without instructions from Ms 
Government, he preferred, at this stape, to refrain from oxpressing 
an opinion or fr:m voting. 

PROVISIONS OF THE FEACE TREATIES ViTH GERMANY AND AUSTRIA (DOC. A.W}_ 

DR. ZIVKOVIC felt that the Commission should adopt a 
recommendation similar t the no they adopted in respect of the fivo 
ex-Satollitc States with wit on peace treaties wore signed lately. ..ny 
draft should, rnoru or less, follow the linos of tho suggestions adopted 
by tho Comission previously. The reasons for which he thought that 
certain differences should be nado in so far as Germany and Austria wore 
concerned were the following: The Foreign ministers wore wo over Trite In ud 
with Mjh political natters thr.t they were bound to be somewhat 
distracted fr n tho question of the punishment of '..nr criminals and 
that wa3 \/tiy he thru - ht they should draw' attenti n to the need of 
inserting Certain clauses in the peace treaties. He believed all the 
United Nations concerned should be much more cautious with Germany and 
Asutria than they had beun, or believed th y had to be, with the five 
ex-Satollite Staten. lien ers would remember that ’./hen t :oy had adoj t d 
nup ostiuns in r s ; oct t.f the latter tr-ati s an! they - ./cr: transmitted 
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COLONEL SPRINGER said ho vuld hr.vo tc abstain fron voting 
on this . "per, net because it lacked merit but because on the previ us 
occasion of the Italian treaty instructions ./ere asked for and on the 
oasis of those instructions ho had had to express op - osition to the 
Res lution. He th tight that night have boor, entirely duo to thu late 
presentation of the paper. Should ho have tc ask for instructions 
new it night hold the natter up and he therefore thought it better 
that he abstain fron voting, 

DR. SCii.ELD said that it would be necessary to make one 
or two verbal alterations, in para 5 fur instance: it was not entirely 
correct, there wore four diplomatic envoys only in the case of the 
Italian treaty, in the case of the Hungarian, Bulgarian and Rounani 
treaties there wore only three envoys and in the case of the Finnish 
Treaty only two. He also thought that in the introductory paragraph 
it should not bo* said that the provisions had been considered for they 
had not had ..rafts of the German and Austrian Treaties before then. 

DR. ZIVKOVIC said that it seemed logical that the treaties 
with Germany and Austria would contain similar clauses as these with 
the five ex-Satellite States, it was an assumption, an understanding. 

THE CHAIRMAN said xt was a natter of words and they could 
phrase it differently. 


DR. SCHbELJJ suggested "the United ' ti.-ns V.'ar Crimes Commission 
submits tc its members the f allowing views . n certain provision? ~ v Hoh 
.in the Commission’s opinion, it would be necoscary to insert". 

SIR ROBERT CRAIGIE thought that "dcairablo" should be said 
instead if "necessary". It was agreed that Dr, Schwelb should make the 
two alterations in thu text; subject to that, the Resolution Doc. A. 40 
was approved, Colonel Springer abstaining from voting. 

REPORTS OF CliAIRW OF CO' PUTTEES. 


SIR RO 1 ’)KRT CRAIGIE in the absence T de 3AER, Chairman 
of Committee I reported that Committee I -t its last meeting had 
considered 61 cases involving 1,072 persons. They had about the 
sane number of cases to e nsider at their nest meeting. 

FORI LX APPROVAL - F UNVCC LIST NO. 52, 

The Cemission’s 52nd List of bar Criminals was formally 

hi 


ap i roved. 



M. 126, 


UNITED NATIONS WAR CRB OSS COMMISSION 
MINUTES OF MEETING OF COQCESSION HELD ON 
THURSDAY. APRIL 24th. 1947 AT 3 P. 1L 


PRESENT: . Lord Y/right 
ALSO 

PRESENT: Sir Robert Craigio 

Mr. Kintner 
M. Maillard 
Hr. Bridgland 
M, do Baer 
Mr. Jules Loger 
Dr, Nounann. 

Dr. Schran-Nielsen 
Mr. Burdekin 
Jlr. Aar s-Ry ruling 
Dr. Zivkovic 
accompanied by 
li. Zinonic 


Chairman 

United Kingdom 

Unitod States of America 

Prance 

Australia 

Belgium 

Canada 

Czechoslovakia 
Denmark 
New Zealand 
Norway 
Yugoslavia 


APOLOGIES FOR ABSENCE Y/ERE RECEIVED PROM: 


Colonel Springer 
}ir. Dao 
Mr. Dutt 
M. Dimitsas 
Connander Mouton 
Colonel Muszkat 
Lieut. Colonel Barratt 


United States of America 

China 

India 

Greece 

Netherlands 

Poland 


Office of the Judge 
Advocate General, 


THE CHAIRMAN introduced to members of the Commission MR. JULES LBGER 
who was deputising for Mr. Horne, the Canadian represontativo who ‘is on loave. 
He was glad to see Mr. Loger present and was sure that the Commission would 
benefit from his help. 

1. 1ZDRITES 


Hinutos of meeting of Cainission held on Y/odnosdry, Jiaroh 12th, 1947 - 
M.124 were approved and signed. 

Amendments to Minutes af meoting of Commission held on Wednesday, March 
26th, 1947 - M.125 - were received fren Colonol Springer and would bo 
incorporated in the final toxt. 

2. LETTER FROM i ZESSRS, HODGE & CO. LTD. 

THE SECRETARY GENERAL, at the request of the Chairman, road for the 
information of members a letter which had beon received from Messrs. Hodge & Co. 
Ltd. datod 2nd April 1947 requesting the Cainission's approval of tho appointment 
by then of Sir David Maxwell P/fc as Gcnoral Editor of thoir War Crinos Series. 

SIR ROBERT CRAIGIE thought it very fortunate that Sir David Maxwell F^fe 
had been chosen to act as General Editor and moved that the Ccr.mission formally 
approve tho appointment and authorize the Secretary-Goncral to send a 
ccnmunioation to Messrs, Hodge & Co, Ltd. to that effoct, 

II. DE BAER soconded this notion which was unanimously approved. 

3. EXTRADITION OF A WAR CRIMINAL FRO. A NEUTRr'Ji CQUHTiLT. DOC. ,4 43, 

Tho Commission discussod the Draft Resolution. Doc. ..*43, which had been 
draftod by Sir Robert Craigie and a drafting commit toe in accordance with the 
vote of the Co mission which had been taken at tho last me ting. 
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THE CHAIRMAN said the question was whether the Ccrinis.aion should or 
should not nake any rocennendations to neutral countries generally about va 
they thought was the proper course Jir a neutral country t take. Neutral 
countries were of course completely independent in questions of this sorts: 
ho personally doubted the propriety of the Comission giving neutral oountr; 
advice or recommendations as to what they should do in exercising their rip 
to control their own countries, whether they should expol, surrender or at 
any one who seeks to enter or re;min in their countries, Members would recs. 
that the voting at the last nee ting had boon a little peculiar. Out of th 
17 nenborr. of the C omission two had voted again, t any thing being done 
thinking it was interfering with the sovereign rights of a neutral country 
and night cause offence and umbrage, five had t 5 sc up;’it th t 3< nothing should 
bo done, and the remaining ten did not register ary vote <at all - four ware 
present and abstained fron voting 'while 6 wero absent altogether from the 
mooting. Tho Chairman thought that a rather feeble expression of opinion 
on the part of the Comission as a whole. However, there was a majority in 
favour of passing a Resolution - now they had tho resolution - it was drew 
up with inimitable tack and discr, tion by Sir Robert Craigie and if anythin; 
was to bo dene at .all, he could iw t conceive a more judicious and inoffsnsii 
resolution, 

DR. 5CHRAM-NIELSKN said that he had .abstained fron voting on the last 
occasion and now having read the draft felt coma/iced that if 3uch a 
resolution was to bo passed it could not have be .:, drafted in a noro careful 
vary. On tho other hand, and with all due respect to Sir Robert, having 
road the resolution he felt that he would h've to veto against it as r. wholf 

H. iiAI , .ARD wished to add his thanks to those already expressed to Sir 
Robert Craigie, who, though not supporting the proposal personally, had 
drafted, very carefully, the reccmnondatioi 1 before them and he was in 
general agreement with the exception of a very few points which had been 
dealt with in his circulated "Amendment 3 to Document A. A3"• The position 
and principles of the French Government on this question were not changed 
and they still considered that this resolution would have a good influence, 
There was only one major alteration which ho aug. /otod and that was to 
para 2, It would be difficult, even unjustifiable, if international WJ 
criminals should be granted treatment which was generally refused to an 
ordinary criminal. This special point was based, upon the principles of 
French law regarding war cr ini rial 3 under which war criminals were considero: 
ordinary criminals as distinguished from political offenders. His other 
suggested alterations were much loss important .nd were only suggosttd in 
the desire tha.t, if a recommendation wan to be a roved and sont, it Bhould 
not be too vague in its terms an what reprononted a definite opinion of 
the Commission as a body; that was wly he wanted t substitute "asks theref; 
for the word "recommends" and "in order that" for "in tho hope that". Ho 
considered his alteration to para, 2 the most L or 'lit but thought that th 
Czechoslovak representative might hrvo something t : ay on tho natter since 
his Government was especially interested, 

DR. NEUMANN thanked Sir Robert Craigie for the durf t and said that he 
agreed vdth every point and also the amendments ;r. e by M. Maillard, He 
would, however, like to adu to the last paragraph the following:- 

"The United Nations bar Crimes Commission considers it would 
be its duty to report all eases, where a noutrrJL country fail 
to give a satisfactory re> ly te a member state vdth regard to 
listed war criminals, to tho Seer Ivy-General of the United 
Naticns Organ!sation". 

THE CHAIRMAN thought that had be .n rejected, on tho last occasion, 

DR, ZIVKOVIC thought tho draft recornnendati r. as it stood, a masterpiec 
of diplomatic wording. It would avoid hurting th. feelings of the Swiss 
Government and w s therefore most likely ti achieve its purpose. He wvs 
afraid that if they strengthened certain passa ; r. as proposed by H. MaiUwf 
cr if they added a paragraph such as the one just proposed by their 
Czechoslovak CoLleague, ho was afraid they would d just what they wanted 
to avoid. He thought that such a last p ragraph mi 'ht bo interpreted by th 
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ion achieving its purpose. He was inclined to keep the draft as it 
ad no objection to tho anondnent to para, 2 as suggested by 
> but he thought that they should not adopt the additional paragraph 
as proposed by Dr. Neumann, nor delete the words "however unwittingly". 

> SUITtsj. 

, before going into questions of alterations, 
opinion was on the general principle, 


hi HR, LURDEKIN wondered whether 

, .. . k it would not be as well to find out what the opinion was "on the go.uci.-ui pxxuc' 

" ™ t J in8 °®WiijThey should not discuss verbal alterations until they knew whether tho general " 

0 w r-cutr^prlnciplo was acceptable, lifter further consideration and after having seen tho 
- - - scanty draft he would bo prepared to support it, 

, ^ 1 • !i 

.03i»nt i.lto^ethcrfrj HR. KINTNER.said that he was personally appreciative of the manner in 

expression cf ^which tho resolution had been drafted but wns instructed by his Government to 
w ‘ s a Unvote against any general resolution on tho natter for the roason that tho 

it t. adopt ion of a rosolution might prejudice any future discussion on a diplomatic 
-H'[level with neutral governments who, hi3 Government felt, could arguo with 

.on, that a rosolution of the sort, passed without hearing of particular 
cases on the part of neutral governments night be considered unfair, Thoy felt 
that noutral governments might want a hearing on particular cases and therefore 
ccithis resolution would prejudice the rights and privileges of thosp noutral 
Si£:govomnonts. Further, it was the feeling of Jus Government that an amcndr.icnt such 
: drafted in axsas that proposed by Dr, Neumann night be construed as a direct affront to neutral 

, due rospoct to Sir Robert, ^governments, 
fculd h-vo to vote against it a 

THE CHAIR AN agreed and said that these ',/ore all matters which he had 
nks to those already exprojtisiqpod had been considered on the last occasion. He was not very happy about 
irting the propanol porscnaUy,taking this course of conduct which the Commission liad sot up for itself; ho 
dation before then and ho wtlislikod taking a step of this sort on so inconclusive a vote. They were ruled 
of a very few points which&oy the majority, but when it v,n3 considered that out of 17 members only 5 had 
Ints to Document A.43\ The;rmpportod tho resolution being circulated among member gov. mr.onts, it seemed to 
int on this question were netthat they wero committing themselves to a novel course of conduct on a very 
•osolutien would have a ;;ocdii 1QCin and meagre majority. It './as however a natter for the Commission and if 
ihich he sug -oatod and ttetw/hoy thought it should be done it wns not for him to say "no", 
i unjustifiable, if intemtia 

i \/hich was r-oncrally refused: H. DE BAER said tliat he was \/ithout instructions ar.d would therefore not 

.nt wns based upon tho princi{'-' , ^P rcsa ru ’ 1 opinion. 

ider which war criminals vm a , ,, , , .. , .. 

“ron politico 1 offenders, Si: DR. NEUMANN said that the voting had been done at too last meeting and tho 

irniort'-nt -nd were only st^ rinci -P l0 of P aa oing a resolution accepted by a majority. To-dry t’ney had only 
was to bo a proved ana MSt^° consider Sir Robert Craigio’s draft. 

; represented a definite SI m kOBERT CRAIGIE said that as members knew, he had only acted in this 

Y ? ''!? ° , H, SU j.i. ....latter as a member of the Drafting Coor.iitteo and it remained the fooling of tho 
ler tha tC1 ~n ® ^ ‘‘rnitod Kingdom Government that it would be a .mistake for the Commission to pass 
the non i . or resolution of this character. Sc, far as the United Kingdom Government was 

re sewet ling - *•'•7 "loncemccl, thoy could not undertake to take ary diplcnatic action with regard to 

t. Though ho had drafted the resolution he was voting against it. In paragraphs 
.-ij.- end 5 r 'f Doc. A. 43 they were perhaps trying to tell the neutral governments what 
CT.igio ler ^ u Q y already knov/. In preparing the draft be had tried, to take account of all the 

amendments ,\X‘.o i * * oints raised at the last meeting but it seemed to him that it night be more 
ist paragraph the folia,ir,;.- if they fitted paragraphs 4 and 5. The first 3 paragraphs were definitely 

.Ithin tho purview of the Co.mission and ho thought it rather important that 
r Crimes Commission 00 ‘‘ G * governments which might not know what the procedure was in the Commission, shoula 
ill casus, whore a noutrria. , of van ha, onim:. This was surely his personal view .and not 


: agreed with Sir. Robert that tho rccamendfttion slight 
jiQutral governments without these p ‘ -ms. 4 and 5, whi 
•ather gratuitously •,/herons paras. 1, 2, and 3 night 
f ornmonts on the procedure and purpose of tho 
ther\/iso not bo known to tliem. Ho quite agreed 
ns night bo mot if paras. 4 and 5 wore emitted. 
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DR. SCHRAM-NIELSEN in reivin' t 11 Sir Robert i‘ that if he shouldr 
for the resolution he would Like to vote m lnv-ur of the resolution ai it 
stood; he would not like t. add c.r delete one vur , but he felt thr.t if 
they made it weaker it would loco its effect, on t .0 1 thur ’.land as it at;, 
it night be c ncidorod rather beyond their tonus f reference especially j, 
vi <_w of the fact that the United N tins had alee A as sod a resolution 
to the effect which thuy had in nind. 


THE CHAIRMAN said ho thought tliat the general feeling wn b thr.t jf then 
was to be a resolution it could not be bett er draft jd than it now was and 
lie agreed with Dr. Schran-Hiolscn that though thoi’o wns a plausible case 
for leaving out paras. 4 and 5, on the whole the resolution wns bettor in 
the fem in which it now st.ocU He thought it unsatisfactory that a natts 
of ouch inportance should be decided by 5 out of 17 numbers and that only 
throe of these five members vere 1 resent to-day 1; c. nai ler the terms cf 
the resolution. As he understood it the views cf the Commission wore that 
the Commission approved of the draft recc-mnend/.tivn :i.n its original fore, 

MR. KINTNER said that a neutral government,receiving a c •nmunicaticn 
of this nature from even one lumber cf this Cemission with tlie statement 
attached, to the effect that ' * did in fact x'opivcn.t -a vote f the najeri: 
opjinion of the United Nations L.'ar Crimes Commissi n, w uld innodiately ^ 
ary amount of disrespect cr nus for having passed it > n the Caamissiony 
a './hole. 


THE CHAIFJLiN said that that Was a matter which has been p ointed out at 
the last meeting but which h .<1 not ap-.eared to carry any eunviction* 

DR. SCHR.2I-NIELSEN said that tliero v.txs a quosti >n«f procedure, Xn hit 
opinion, this recommendation e uld not be circulated if a special veto had 
not been taken on its tuxt$ and he su r estod that in all cii*cunstanco8 a 
: 0 C'. nnondation circulated r.s ad. p to! by the Co.nmi scion should bo nAde tha 
object of a special vote. 


SIR ROBERT CRAIGIE said that they had v ;tod at the last masting withod 
the text of the rodelution before them* They had v<. tod that it should bo 
prepared, but it seemed to him that thr.t vote did n t necessarily bind the 
Commission to go forward in the natter after sc big tlie draft, 

THE CHAIRMAN said the trouble was that the Ju mission had not adeptod 
that fem cf procedure, '.has it meant, th-t lir.vii.g agreed tl&t r. draft 
sh.uld be propared and submitted t tlie C^imissi m,,and if ."hit shcii 

then go cut as a Commission d cunento Ho cons? Vjred it a very unsat? r Lh:V 
position altogether, and Ivj th u lit the- bent thin;-; was t adjourn the natt 
until their next meeting and then have a vote. 

MR. KINTNER seconded the Chatman's p rop> sal and ranorkoG that tha wil 
of five Could hardly bo considered the will of seVe.itoono 

DR. NEUMANN said that the res lut. ion in principlo had already boon pas: 
and tiiey could only accept . r n t a ccopt the draft, but the : riuoiplo had 
been accepted* 


TILE CHAIRMAN said that he Ixad made his , r^ osa! which had b..un seconds 
by Hr. Kintner, ncunely: "That a votu n the res.>l tan, as prepared by the 
drafting committee, bo deferred ujd.il the next meet' f idle Commission* 
Eight voted in favour (Australia, olgiun, Canada.. Bov/ /.xolrnd. Norway, 
Denmark, United States of America, United Kin ;dcn) am. tl roc. voted against 
(Czech Slovakia, Yugoslavia, Franco)- The prcp< -svJ. was therefore carried. 


PROPOSAL !*Y SIR ROBERT CiuUGTE IcEGARDING TARGET DATES FOIL T.iS CLG SIKG 
OF TIE CO ■] IISSICN 1 : ~ D IETS 0j« r b/J i ciUnn-. J^i A o TtlE TEN .10101 OF, 
TIE •..TORE OF THE CON ISO I Oh. 


Slit ROBERT CltAIGIE said that the United Kingd Government had b n 
Solving o noidorati. n for s little time U the emotion of the longth 
of time during which the C nn.ir 1 n was likely t carry on its valuablo 
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activities. They folt that now they were in tho year 1947, it would uo 
desirable to try and fix some target date for concluding their work. In 
particular, his Government wondered whether the tine was net approaching 
whon it should be possible for Committee I to close its lists and terminate 
its particular activities. His Government fully realised that there were a 
number of countries who had not been able to prepare their cases, ovidonce etc. to 
put before Committee I as quidkly as other governments and were therefore 
a bit behindhand. At the came time, it was the hope of the United Kingdom 
Government that it would bo possible for those countries to speed up those 
cases which they wished to submit to tine Commission in order that Camittee 
I’s work might be brought to an end by June 30th next. 

As regards the work of the Commission it was clear that thero would be 
other natters with which it would bo required to deal oven after Committee I 
finished its work, for example the Law Reports on War Crimes Trials and the 
Official History of the Commission. That was important work which would 
have to be done but possibly by something smaller than the existing 
Commission. Tho date his Government suggested for the termination of* .the 
work of Ca.r.nittce I was 3^th June 1947 and the end of the present year for 
the termination of the Commission's activities as a whole. Sir Robert 
said tlr.t that was put forward simply as a suggestion and that his Government 
./ould very much welcome the views of other countries represented on the 
Commission on this particular subject. 
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\\ DE BAER as Chairman of Cocmittee I, thought he was probably one 
of the main people interested and ho folt they should boar in mind that there 
wore two separate questions under consideration, one, with reference to 
Committee I and a possible closing date, and two, the termination of the 
•work of the Commission. The British Government was suggesting that a possiblo 
closing date for Committee I might be June 30th, and for tho closing of the 
Ca.imission, the suggestion was the enu of tho present year# He wished to 
limit himself at the moment to the activities of Committee I. As Chairman 
of Committee I, ho felt he would be wrong if, with all respect to tho 
Britisli Government, he were to support that view. He f-.lt that at this 
moment it was urgent that Committee 1 should not be stopped in its work; 
the flow f cases was still continuous. Last wouk, Camiittec I had 87 
cases involving 1,370 accused, on this week's agenda there were 50 cases, 
involving 1,175 persons but among these 1,175 persons there were a number 
of cases which had been adjourned from previous meetings, so it would be 
misleading to make a total and say that in two weeks they had had 2,500 odd 
cases to consider. However, tho flew of cases was going on steadily and ho 
felt tho position of the Britisli Government was not the came as governments 
of occupied countries, Tho British Government had been through bombardment 
and had* liad a very difficult time but the governments of occupied countries, 
who had boon for some tine in exile hero, got back to their countries to 
find conditions oxtrenely difficult and had to face public opinion,which demanded 
first, the punishment of quislings and collaborators, these were more urgent 
even thor. German criminals. He must confess that in Belgium they were 
very much behindhand, aloo in Holland, and these two countries both Iclt 
that they -./anted to judge these cases of German criminals with seronity and 
not to bey passionate i;rn ulsus. Belgium had faced .great difficulty 
with the trial of collaborators; they were trying to fino a level a?id they 
were ve ry behindhand, as was Holland, with tho judging o. war cri. .inals. 

On the other hand Belgium had established the majority of cases and 
brought t ion before Committee I but in tho case of curtain other countries 
it Was not the same. Other countries -were still behind mi tliis respect and ho 
folt it was his duty to acquaint the Commission with that fact. A few weeks 
ago, ho Imcl known f the British Government's proposal and had circulated a 
proposal to members tu the effect that tho lists f Ccmmiu .xo T 


might 



of America, that 


November 1st be tho closing date fur the acceptance of cases. 


Ccnmittoo I would u’ c. urse hr.vo tu hula noctin;. nft-.-r thrt dots to consider 
thu MM «hioh had boon cAJ .urnod on the 1st Hovunftor, out on tho 1st .lovonbcr 
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oortainly know what thu reacti n il' . Vor.’j.ients '• «t‘.:•• 311 respect of this 
dosing date and should also kn .. when they could. . ufinitoly close tlto lists, 
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Hi DE BAER thou jht that it nir.ht 1 or haps bo useful if !io ad. led 3ono 
statistical inf rnation. The nunb .r of persons listed in thu tlireo and a 
half months f 1947 h \d increased by 'jO/t over thu nui .bers listed a-'ainst 
A ainilar period of lj!h6 and on increase < f 75, > a aJ.nct 1945; - tliat the 
flow was not diminishing 
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tho cloor arbitrarily on a fixed date; whether that date was 30th Soptonber 
or 1st Novonbor. Ho thought the wholo natter should bo left over for the 
present and that nations should be encouraged to continue, as they are 
doing, to put forward their cases and that Comlttoc I should go on discussing 
and deciding what they had to decide with regard to those casos anti then, at 
some later date, the natter could bo reconsidered. Ho thought tho 1st Novonbor 
would be a suitable date to reconsider tho whole quostion as to whether it 
was possible or proper to fix a date for the closing d wn of tho Comission. 

He thought he would ask for n vote on the question of whether this issue 
should bo adjourned for further consideration at 3L-.no future date and ho would 
suggest 1st November as the date to i/hich such further consideration should be 
adjourned. 

Ho was not sure that the British Government, if satisfied that there were 
those considerations to bo borne in mind, would really object to a doformont of 
the consideration of a closing date. 

The Chairman* s proposal to defer consideration of a closing date for 
Ccnmittoe I and the Commission until 1st Novonbor was see-, ndod by Mr. Kintner 
and supported by M, de Baer. 

Sid ROBERT CRAIGIE said he would like to make it clear that in raising this 
question he was not putting forward a definite proposal by the United Kingdom 
Government on which a vote should be taken at this time but rather a 
suggestion on which they would bo interested to hear the views of members of 
tho Commission. Thoy had hoard sane very important views expressed and ho 
wondered whether it would be possible to hoar the views of some other members. 

DR. NEUMANN said that as a member cf Committee I he wished to coy that ho 
sympathised with the vio\V3 expressed, hd had already contacted his Government 
and thoy had agreed to 30th September 1947 as a suitable closing date for 
Ccsinittoo I. 


H. HAILLARD said he did not doubt that the French Government would welcome 
the proposal just put forward. Thoy we re especially interested that the 
lists should not close too soon because they had a largo number of cases ready 
and ho thought the proposal, which had just been nado, was very suitable and he 
did not doubt that tho French Government would support it. 


HR. BRIDGLAND explained that the Chairman had expressed tho Australian 
view very adequatoly. 


DR. ZIVKOVIC said that although he was uninstructed by his Government, 
he would express his person,al views on the subject, lie had approached his 
Government after receiving the letter from ii. de Baer and asked them to 
lot'llim know as soon as possible what would be the date Irrit thoy would 
find suitable fir closing Committee I. As soon as he ivw. this information 
ho would communicate it to the Commission. Pcrs .r.aily ho was entirely in 
favour of what tho Chairman had said, i.e, to ro-exaw_ue the question cn or 
about the 1st November. 


DR. GCIIRi'JI NIELSEN said ho also was without instructions but felt 6uro 
that his Government associated themselves with tho views expressed by the 
Chair an because they had not finished submitting thoir lists to Ca.imitteo I. 

jMR. BURDEKIN said his Government was not very directly concerned but lie 
was sure they would support the view that any action taken prematurely as 
regards the closing down of the Commission would be unfortunate. ^Ho thought 
thoy would have no objection to tho pi’qposal to defer too .latter - or 
reconsideration on 1st November. 


HR, AARS-RYNNING said he was in a similar position t Dr. 
and had no instructions, but personally he would sun ort .no 
reconsider tho matter cn 1st November. 
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TNE CHAIFKAN said tlv.t if tho sub. .iscien of cases fell off 3uddonly 
and showed no signs of a resunpti then tho Co.n is si on would bo prepared 
to rooensider the wholo question before the specified fate, 1st- November, 


SIR ROBERT CRAIGIE said it seemed to him that tho idea of closing devm 
Committee I on Juno 30 th was singularly lackin'; in su ort and ho would 
certainly net like t put hinsclf in a position of spoiling a unanimous 
vote. But in order to give seno satisfaction to tho Uni od Kingdom 
Govern lent, he wandered whether tho Chairman's proposition could bo 
supplenontod by what he had just said, namely by tho l reposal that if, in 
tho unlikely event of cases showin ■ falling-off at r. . 10 earlier date than 
1st November the natter cv-uld be brought up again. 

j DE BAER said ho would rather not have the rider. T.lion proposing aa 
a tentative ro-oxanining date, tho 1st November, ho thought National 
Offices, like himself, wore human enough tc want t ta’.:o a holiday in the 
summer months of July and /mpust and thoiwfcvo there would 00 few cases 
coning forward then. Thera were however likely to bo many more in October 
and lie would therefore net like tt bo cormitted on yJih July, to support 
tho closing of Go.uiittoo I just boc-.ucc there had boon very few cs.se 3 
during that month* If tho Ccnirissi * a greed he would . refer to keep to the 
original proposal, to reconsider th whelo matter or. 1st November# 

This was agreed. 


ARRANGEMENTS iiEGARDIKG ?r: MJTIJ.IE 


OF THE CON NSSION, 


33. DE BAER in examining Item Ij . 6 n the Agenda said there would 
ncoessarily remain even after Committee I closed d vn, quite a let of work for 
tho Commission to do. There was the continuation of tlio publication of the 


Lav/ Reports which had boon commenced and which wore 


LJV 


25,000 


there was tc be tho classification if all the 


to take quite a 
cases which had been / 


ffoen oimraxncd by Cormittoo 1^ - and that va rk could only begin after 
Co. wittoc x had closed down because, in writing a Histoxy of the 
Commission they lir.d to have a complete survey f all that had boon done. 

Ho had boon asked to supervise the writing of the History of the Commission 
and sinco ho had boon charged with that task ho had given considerable 
thought to it, and tho more ho had thought .and spoken about it with his 
collaborators the mere ho had be • n startl' d by the wealth of material 
which the Commission had accumulated s’nee it started t work. Ono was 
really amazed, and Dr. 3 icyr-Harting w. ull certainly su ort him in this, 


at tho vast number cl* quest! as treated and ho thought 


; uld be a very 


great ; ity if they did n t allow tills 
bc-r its normal fruit. He io.d triad t 


rk, this acounvLation .f work, to 


visualise h 


Could bo dene. 


He hvd drafted a paper which ho n w wish' d t. wlth-hcl '. until tho next 
mooting because there were re - J.y such a l-t of quest! as involved - thoro 
had been as members know, letters exoliangad with the Secret-xy General of 
tho britod Nations and v ri us Unit oil Nati ns branches, and those 
negotiations wore trtill in progress, Tho time night c.-ie v/hon the 
Commission's collaboration night be smight, and bearing n mind that the 
documentation accumulated here was s largo and so vast that if tho 
Commission merely passed them over t the United Hat - ' ns r some other 
organisation, he th u. ht n no w. uld have the courage t> ■ examine, 
classify and adjust all those documents. Tf do this, men woixj required 
who had taken part in the w. rk f the Cor.mis si n ana 3. believed tliat 
this work of classificr.ti n war. ; In t >e s. valuable tw students 
of int cmational law an declarati. ns n hum 


human rights tliat he felt he 
w'vv.d have failed his duty if he A.' n. * • '.raw at t anti 1 . tc the ;reatncss 
of t!\o work wtiich had to bo d no, A istmy of the Go . .lesion, 
if it vac short, c uld br xri* to.. .n ; .ssibly three w.,o3;d t one month 
but ho thought a Hist ry f th; Ccsimiroi.n sh uld be a .ctailod work 
and oh uld at 1 • st balance th - r ports which had been issued by 


JkMwffiffMMri 
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previous C emissions, the Commission of Fiftoon,/tho Foterson report, 

which woro 1500 t>. 1600 pages. V.'ith a view t 1 what ha haul Just said, it 
would oe inpessiblo t visualise r t any that they wtuld finish on 1st 
3 larch, June r Sep lumber of next year *• he Just could not sny. Ho was 
net able to give any date for closing the Hist- ry cf the Commission boforo the 
autumn and evon then it would only be a tontative date. About then,ho would 
probably have other su ;>;estion3 t present t> the Commission and there would 
then be a more comprehensive survey cf the services the Ccrnissicn had done. 
IliG sue ootion was, not t contemplate a date for closing do*./n the Commission 
and if they postp ned the discussion until the next meeting ho would 
circulate a paper ta members tv give them a general idea of what,in his 
opinion/ remained to be d i.o„ 

THE CHAIRMAN said that s no tij.ie ago lie had : iade a tentative suggestion 
of a possible date for closing the operations 'f t‘, iQ Commission. The date 
could only have bee n a tentative su • cation and was a suggestion directed 
to contradict the views of certain parties who thought thy Ccnmission could 
be brought t- an end a me tine this June. After 1 laving seen what had boon 
happening in the last few r.i nths he doubted very much indeed v/hether he had 
not been rather sanguine ’./hen he th urht c>f the end cf the present year as a 
possible date, i.ltat lie had. n. t reali soil ..as that V e actual presecufLons 
would gc v r as tliey wore d. in • n w. and whr.t the British and /mcrican Military 
authorities had cn their b oka and v/ure proceedin with, i/hr.t he was suro cf 
was, vithout unduly blast ing cf the Cn mission, that t!ie Dritish and 
American J.AaG’s offices w. uld be v. ry sorry to see the Commission go out 
cf existence while they had cases v/ith v/iiich they wore proceeding and 
intended t. proceed. There had been quite a cap 11; lent frm the head cf 
tho Dritish J.A.G. Department t the Commission, who had said that the 
United Nations '..'nr Crimes Co:mission had boen a tower of stron'rbh to them. 
Another thing to be remembered was that snallor nations did undoubtedly look 
to the Ca mission for lielp and guidance as did the investigating teams 
scattered all over Eureq o. They must look beyond Eurqpo, there was Tolqyo 
still going strong and he was afraid he had boon t o sanguine about Tokyo. 

There were sene important cases g. ing cn/?ho East and ho did not see how 
the Commission ct uld close d wn until they v/ure much nearer a oonolusion 
of all these difficult activities. 

Ono of their most important tasks was t> produce Law Reports and to 
Xireduce tho History - that was going to bo much More difficult than ho 
liad anticipated, tliore were \ rinting and publiailing uiffioultios which had 
been acute and exaggerated in tho recent past and there were other difficulties 
which he could n t heli foolin' v/ere ap; reaching. They had ol3o got to 
remember that the United 1 ! ti>:ns took a cert-in interest in the work cf 
the Commission. He \n.s pl .ased to hear what M. Cu .iacr had Just said 
about tho great sc oc f the Commission’s activities in tho last two yoars^ * 
it was absolutely trim and nu no* who took the trouble to look into it, 

OVon on tho surface, v ul 1 fall to agree v/ith wh t he had said. He felt 
Ills prognostication, v/xi‘ eh wr.o at the tine oonsi.-cred exaggerated, v/as 
likely to fall Voiy far short of tlio actual requirements of tho Ca.inission, 
so that he would like at the moment t. deprocato ary attempt to fix a 
possible future date as th date* for the final u . elusion cf tho affairs 
cf the Comin'-v n, He Would be only toe lad if bldngs went bettor but 
Just at the m.p.ent, he felt tlicet even the end of December would net bo 
a fair date for the closiri f its .overt ■'ctiv -J " 1 ‘ >s, There Would still 
bo a poriod of some months f r winding up. He had oiton said that it 
was the cheapest Internet! pal n ,^"linsion known to History, and that was 
nut at all sanguine if no ’./ore t c nsiuor and limit onnelf t-. digesting 
t'no material and writing a hist vy and preparing and publishing la\/ reports 
and possibly prej aring rex'orts f r outside bo ios v/huso requests for 
information they c* uld n t ignore. He was not at nil sure that during this 
liquidation ]>ri there -./ uld bo any groat reduction in expenditure booause 
tile re oculd n. t bo any - re' t re luctin in the score tarial and export staff. 

Tlio Work Would havo t >’ .• n ai.. ho v/ ul . doprecato ary attu^pt at tills 
moment to fix a tar *ot date. He ’.a uld deprecate ary immediate attompt to 
tackle this r blen and, as tliey had deferred item 5 until 1st November, 
he thought they sli all also defer item 6 m tho ^,;;onda unt_l the same date. 



II, DE 'AEIi 3u (<rt .1 this "reposal 
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The Chairman's suggestion that tho natter ’jo deferred until 
November was unaninously approved. u wit 


6. REPORTS DY CHAIRMEN OP COI.fi IITTEE3. 


M. DE DAER said that Cumittoe I had had two mootings 8^ 
Cour.iission last net. At ono moating thoy had had 87 oases and 


and lasts, 


thoy had 50 casos, two of which had boon adjourned frm tho ptwlug. 


ER. SCHRAM-NIELSEN noting as temporary Chairman cf Caulttos ITT • 
acted that at its last mooting tho Committee had dealt with Its dai 


reported 



M. 

hr 

S 


uuiuu not uo pxxxage in ino loonnicax sense ar tMf Kfij (u 

47 of the Hague Convention), Attention had boon drawn, hoamr toiS 
43 cf tho Hague Convention which node it a duty of the oo«|tot , j 0 
unless absolutely prevented, tho laws of tho oocupiod oouniij & \ 
opinion of Ccnnlttoo III was tlxnt tho French case ahov/od tho psrticulAn 
a systematic and planned violation cf French municipal lawtondttn 
extent as to cause serious economic and moral danger to Prtum, ad 
thorofore the persons in quostion could be charged aocortUi^ft \\ 
first Committee III was inclined to otato that Article 49 cf 
Convention prohibiting tho extortion of exorbitant contribut e 
pnly oovor, if at all, tho ocimos of one of tho accusod perstxs, fwnu 
tho French representative felt th't this was too rir.rrow a tierud Uw - 
therefore decided that tho appropriate part of the roport ahnldton. 
drafted to tho effect that it be left to Committee I to oonitfertittwin 
of each individual accused, on its norits. 


The Ca.imittoo also discussed tho question of offootivo oalUxAtta a 
with tho United N."tionE 0 Tho discussion held lr.d only been of t 
preliminary character but the general fooling './as that soae Uni f oat 
botweon tho Comnissicn and tho United Nations should be esteiblUU 
not only for purposes of present nattors but also in view of tbijfOftf-i 
grinding up of the Commission,. It was suggested tlv.t a dolegatiofra 
tho Commission's Secretariat should go to New York in order to eitaUld 
personal contact v/ith the United Nations. Tho Committee would dims 
tho matter further at their next meeting when they looped to haws tbdr 
Chairman, Sir Robert Crnigie, present? 


THE CHAIRMAN said that if it become at any time nooessaxy for til 
Commission to ■ . the report concerning tho Fronoji oaaee tW 


report, whioh Dr. Schrar.-Niolson had roforrod to, would have to b# 


brought as a substantive matter before the Commission. It railedW*’ 
debatable points as regards tho Hague Conventions. These Coowntiow* 
have to be re-oonuidorocl or revised in the very near future ho hoped, 


7. FORMAL APPR OVA L OF UNY/CC LISTS NOS: 53 a nd 54. 


The Commission's Lists Nos: 53 and 54 which lvid boon prerlcuilj 
circulated woro fan.tally approved* 


THE CHAIM AN thought it unnecessary t arrange fer a mooting rffc 


Commission next week and possibly not even for tho week after that ■ h 


did not want to hol-1 mootings unless there was something of hqportu*' 
discuss but any member who thought there was a matter whioh should to 
discussod would, h- hoped, nerd his request to tho SeojX>t'-niH»oiiM*l* 

It 
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UNITED NATURE Y/AR CRIMES CahHSSION 


MINUTES OF ilEETING OF COIMISSION I— 



‘WEDNESDAY. HAY 21. 

1947 AT 3.0 p, m. 

• * 

PRESENT: 

f 

Lord Wright 

Chairman 

ALSO 

PKESU'JT: 

Sir Robert Craigie 

United Kingdom 


Colonel Springer 
accompanied by 

Mr. Kintnor 

United States of Amorloa 


M. Haillard 

France 


!i. de Baer 

Belgium 


Ur. Jul )s Loger 

Canada 


Dr. Neumann 

Czechoslovakia 


Commander Houton 

Netherlands 


Hr. Anrs-Rynning 

Norway 


Colonel TJuszkat 

Poland 


Dr. Zivkovic 
aoccnponiod by 

11. Ililenkovic and 

M. Zimonjic 

Yugoslavia 


Colonel R. C. Halso 

Office of the U.K, Judge 



Advocate General. 

APoLOGIES 

FOR ABSENCE WERE RECEIVED FROM: 


Hr. Dao 

China 


Hr. Bridgland 

Australia 


Dr. Schram-Nielson 

Denmark 


Hr. Dinitsas 

Greece 

* 

Hr, Dutt 

India 


Hr. Bui do kin 

New Zealand 


MINUTES 

llinutes of the meeting held on Y.’odnosdoy, 26th JJnrch 1947, K.125 were 
approved and signed. 

Amendments to Minutes of nocting held on Thursday, April 24, 1947, M« 126 
were received fron Sir Robert Craigie and Monsieur do Baer and would bo 
incorporated in the final tuxt. 

RECALL OF THE YUGOS LAV KEERE3ENTATIVE ( DR. R. ZIVKOVIC) 

THE CHAIKJAN said tliat bofore dealing with the Agenda there wore one or 
two points on which ho hid to cay a few words, - Dr. Zivkovic, who load been with 
them for a long tine ho tho Yugoslav Ruprosontative wan terminating his 
functions in tho Co mission on instructions fron his Oovcrnr o t, to take up 
new duties. His successor in the Commission would be Mr. Vcljko Hilonkovio, 
Counbillor of the Yugoslav Embassy in London who would be accisted by Hr. 

Milovojo Zinonjic, a Secretary at the Embassy, The Co : licoion was liappy to 
seo these two gontlomen present and hoped to soe more of thorn in the future. 

Dr, Zivkovic had said in Ills letter, that ho would never f dirge t the 
wonderful spirit of friendly collaboration that dominated their meetings and 
the evor prosent readiness of all members to overcome differences and difficulties 
with an opon mind and mutual understanding. Dr. Zivkovic wished tho Card scion 
every success in its important endeavours and hoped that it would chow the world 
that truo international co-operation was not only possible but Jvul actually 
been canded tlirough in their institution. 










-> 2 


Tho Chairman said t icy wore grateful to Dr. Zoykovic for hie expressions 
of appreciation and good wishes and in turn they wished liir.i the beet of euccoos 
and prosperity. 

Sid ROEERT Cld.It'rlE said he would. like to associate himself very fully with 
what tho Cliaiman had eaj.d about Dr. Zivkovic's collaboration v/ith thou. Thoy 
v/ould all .lisa Dr, Zivkovic very much when lie left the Co :'isoion and he knov/ that 
all members v/culd feel the sane. 

Ii. DE iiLER wished aleo to associate hinself with './hat tho Chatman had said 
in wishing Dr. Zivkovic every succoso in whatever life r.ii;;ht havo in storo for him. 

OFFER 0? THE F05T OF ASSISTA . IT DIPJiCTO ! t OF THE DIVISION OF HUB LAM RIGHTS TO THE 
LEGAL OFFICER. DR. SCHDEID . 

THE CHAIRMAN said the next natter was one v/hich would cause a groat loss to 
tho Ca.inissiun of a valued and useful friend but it was not a natter in which thoy 
could raise any objection because they wero no glad to see the appreciation whioh had 
been shown to tho efforts and ability of Dr. Schvelb. Ti e Chairman road to nonbora 
a lottor he had received from tho Director of tho Division of Hur.ar Rights, United 
Nations, which was as follows 


"Dear Lord Uright: 


New York, 15 duy 1947. 


I cabled you yesterday to the effect that tho United Nations 
is offering Dr. Egon Scliv/olb the post as assistant director of tho Division 
of Hunan Rights. I wanted you to be informed of t is fact before any 
official offer was nado to hirt. 


Hay I s...y that, while I an. oi' course extremely happy to havo 
Dr, Schwelb as my collaborator, I hope tliat his forthcoming departure) 
fren the United Nations War Cranes Comic sion will not prove 
embarrassing to yc.u. 


Yours sincerely, 


3 ;d, J olin P. Humphrey, 

Director, Divisl n of Hunan Rights. 


T/ith regard to the last sentence he could only say that it certainly v/ould prove 
embarrassing to tho Comission but thoy v/culd havo to node the best of it bocauoo 
thoy could not stand in the way of the advancement of their distinguished legal 
member to what ho could safely say war. a laager field of activitios, Tho 
Chaiman thought it a great honour that Dr, 3 c hue lb had been chosen for this very 
iiiportant post in tho United Nations - an institution of which tliey hoped so nuch - 
and he w. s sure that he would contribute wry largely to its success* Ho had 
insisted that Dr. Schwelb sh uld stay v/ith the Comission until tho niddlo of July 
so that the parting would be deferred for a little while and they wou!d havo the 
benefit of his valuable help until then, lie th ught it •./.as a natter of considerable 
importance that Dr, Schwelb had received such a very distinguished and flattering 
offer with great possibilities of future distinction. The 0amission regrettod his 
departure and ’wished hin all happiness and prosperity. 

il. DE BAER \/ishcd t r associate hinself with \ /hat the Cliaiman had an id about 
Dr. Schwelb and added tliat it had given all numbers very re t pleasure to work 
with hbr* He knew that members all felt as lie did and w u d regret Dr, Schv/olb'o 
departure). 

CbLGIiEL SPRINGER sahl lie would like to concur in the remarks made with 
respect tc Dr. Zivkovic and Dr. Schwelb, They would alL miss then very nuch and 
hoped that they v/euPl net lo.a contact co:r : leiuly ••'ion they left tho C a mission. 

THE ClLJKiAH said that every • v rib r • \ rood with ti-.se tributes which liad 
been paid to Dr. Schwelb and Dr, Zivk.yic and no, as Cliaiman of tho Commission 
wished to pass on to these two xntlonen tho tributes, u'prc: cions of regret, and 
tho congratulations. 












DR. SCHV/ELB (Legal Officer) thanked the Chairman for the very kind words ho 
had said. He hoped that ho would still have the opportunity of working with the 
Co:.mi scion for sor.io time and of taking personal leave of tho Chairman, the membors 
and the staff. Nevertheless, he thought it appropriate to coy now, how much ho 
appreciated having been so fortunate as to work in this Co mission under Lord 
Wright's directions and help. Ho considered it among the ;;roatost privileges life 
had bestowed on him that he had had the unique opportunity of working for more than 
two yoars under one of the greatest English lawyers of our time, and of receiving 
from him, during hi3 torn of office, so much encouragement and guidance, and also 
tokens of personal friendship and interest. He, Dr. Schwolb, would always remain 
grateful, to the Chairman and to all tho men’rers of the Co. mission for tho soopo of the 
work which they had permitted him to do, for the understanding they had shown towards 
the meuy schemes and projocts which he had submitted to then, however unripe and 
difficult to apply some of then might linve boon, for the exceptional benevolence 
with which hi3 work had been received, and the very kind, recognitions which had 
often boon made, Tho atmosphere permeating tho work of the Commission and of its 
Secretariat had always been particularly friendly, co-operative and agroeablo. He 
was grateful not only to the Chairman and to tho members of tho Commission, but also 
to tho Soorctory-Goncral and to his colleagues on the staff and to tho lady 
secretaries from whan ho had received by no means unimportant holp and co-operation. 

Dr. Schwolb emphasized that he would leave this friendly organisation and 
office only '.nth very' groat regret and that he would alv/oyo remomber the happy and 
agreeable deys of' his connection with the War Crimes Commission. Ho load no doubt 
that tho Commission would successfully ooipleto tho important tasks which lay ahead, 
of it, including the law reporting, the publication of enactments and tho production 
of the historical records, as well as the now tasks which would accrue to the 
Cccmission as a concoquence of its connection with tho U.dtud Nations, 

, He would always have in mind, when taking up his no;; duties, tho oxpert 
knowledge and experience which had been gained, and the valuable material which had 
boon collected, by this Commission and its Secretariat, which ought to bo uoed for 
the tasks which confronted not only this Commission but the community of nations 
at largo, 

THE CHAIRS IAN addressing Dr. Schwelb, said that ovccy no fully appreciated 
tho vory kind and gratifying observations lie liad made and he thought it was truo 
that whatever faults they had had they had been and still •./■ere a happy family 
and though there were frequent clionges taking place fnn tLae to tir.vo, he thought 
they had always maintained, throughout all threo changes, a continuity of 
friendlinoss and good fellowship. 

, SIR ROBERT CRAICIE said ho would like to say something in this connection 
as probably would some other members, but whatever they had to say would all be 
the smo thing - that they had, one and all, received the noct splendid holp 
from Dr, Sch\/elb throughout his appointment; he had been a. tronomdous source of 
help, tlioy all deeply regretted his departure. All members associated, themselvya 
with tho good vriohos put forward. 

TIE', CHAIR? IAN said that while all members of the Co. mission regretted Dr, 

Schwolb's departure they rejoiced at tho greater pppcrtur.itire lie was to hr.ve of 
working of a larger stago. 


APPOINT HI . T T OP EDITORS NOR PUBLICATIONS BY MESSRS. V/,;. HOCCr. f: CO. 


THE CHAIRMAN next referred tc a letter which had been received fra.i Messrs. 
Vftn. Hodge C: Co. Ltd., the publishers, who were proceeding v;ith the editing of 
certain trials - their scheme was on a different scale fr m the plan the Commission 
had adopted and ho did not think they would clash in any \r.y in fact it would 
probably prove to be supplementary. The letter in question concerned the 
appointment of Editors for the Pelouc and Falkenhorst trials, two very interesting 
and important cases - for the f rmer trial they proposed as editor G lie riff 
John Cameron, DSC,HA,LL.B,KC, and for the latter E.H, Stevens, OBE, :1A, LL.B, WC, 
Both gentlemen, he understood, were ‘distinguished Scottish lawyers and b; th had 
Considerable exporionce in military or naval operations respectively. One was 
a friend of Sir David MoxvasII Fyfo and he felt sure tho Caa’.ission would agree that, 
so far as they wore concerned, they fuLly approved of the two gentlemen named for 
tho proposed duties. This was unanimously agr< ed« 










VISIT TO GERMANY 


THE CHAIRMAN informed tho Ccnnicnion that, accompanied by Lady Wright, 
Monsiour and Madame do Baer, Colonel and lira. Springer and Colonol Lcdingham 
he had recently returned from paying a visit to the U. G. Zone of Germany* at 
the invitation of Brigadier General Tolford Taylor, U. 3, Chiof of Counsel for 
War Crimes at Nuremberg. As members knev/, that distinguished lawyer took a 
large pari in the preparation of the case for the big Nuremberg trial and ho had 
no \7 boon established by tho United States in the important position of Chief 
Proooouting Counsel for a number of very important trials v/hich tho i'nitod States 
had boon staging with accustomed generosity. General Telford Taylor oortainly 
. had a voxy fine team working for him,which probably ran to about 1,000 persons. 
During thoir visit they attended three of the trials at .uremberg, tho M Hedical 
case" which involved 23 defendants including one wonon, and was presided over by 
Judge Walter B. Beals. These 23 defendants who wero of considerable standing in 
Germany, wore being tried for committing a number of voxy serious atrocities, Tho 
defence had taken considerably longer than had boon anticipated but tho ovidonce 
should bo closed by tho end of this month. The next trial tliey attondod wr.s of the 
Nazi Judges and officials of the Welch Ministry of Justice at which there were 
15 defendants, the presiding Judge being Judge Marshall, Tho30 people wore boing 
tided fox- various broa.chos of the laws of war commit.tod by thorn under tho cover 
of Judicial duties or Judicial offices. It i3 estimated, tltr.t it will require at 
least two more montho to finish tho evidence, Tho third trial they attended was 
the "Flick" trial, involving 6 defendants including Flick, The presiding Judge 
was,Judge Charles B. Soars, of the New Y< rk Court of Appeal, The defendants vex'e 
principally businocs non involved in slave Labour connected with the 3tool and 
iron trado in Germany. Another case, callod the "Industrialists" wan connected 
with I.G, F.orben, an Institution with which e.ll members ware familiar, and 
which included a great number of defendants; tho indictment would ocuo foravard, next 
week. Then there w s the Phhl trial which dealt with IS prominent members of tho 
S,S., heads of tho 3. S. and which was in recess when they were in Nuronborg, 

Tho evidence in this case should close about the end of tide month, Tho 
first largo military indictment had Just been filed involving war crimes acainst 
Fieldmarshal List and von Woichs, General oborot Rondulic and 9 other Generals 
who had sorved under them. The Chairman thought that would be a vory important 
trial and would show, quite conclusively, that military men, however exalted thoi» 
rank, woi-c not immune from the penalties which International Law attachad to 
infringononts and violations of tho laws of war. A groat many terrible atrocitioj • 
wore associated with these military men of exalted ran]:. Thoir party had also 
vlsitod the Nuremberg prison where they liad the melancholy satisfaction of 
Boeing Hess, Doenits, Raeder, Speer and von Neurath enjoying tho ploasuro 
of exercise in the not very extensive area appropriated ?■/.' their ambulatory 
expeditions, In tho afternoon, they saw Milch who had just been condemned to 
life imprisonment, by one of General Telford Taylor's Courts at Nuremberg, 

The ambition of General Telford Taylor was to havo 3ix courts working concurrently 
in tho groat building at Nuremberg which so icany member., had visited, and in 
that way he hoped to try a great number of cases within the comparatively 
restricted tine allocated to him. Tho Chairman said he w.n quite sure that they 
would not finish those cases by the end of the year and they would be voxy 
unwilling to abandon the so schemes which wero so very Important, substantial ‘nd 
well thought out. 


Tho party next visited Dachau camp which had now boon cleaned up and ro¬ 
ar ranged, • The gas chambers wero in admirable preservation so that one could 
soe exaotly tho methods adopted. At Dachau, there were as xiory as seven trials 
taking placo at one tino, one of theso being the "Buchonwald" trial. 


All members of his party wore immensely grateful to tlioir friend Colonel 
Springer v;ho, with Mrs. Sprtngor acting as a. gi’acoful hoc tens, had ma.de all tho 
arrangements for tho expedition. 


The Chairman said at this point how much t.ioy ap x-ociatod the presence at 
this meeting of that distinguished prose outer fr-.n tho British team, Colonel 
Halse, who had just come back from tho Kcssolrin : trial at Venice. 


WOLFE: .TiJTTEL - Observation! 


EE BAER said ho did .net think that he heed toko very long over this matter 












as ho considered the papers (A 44) which ho had submitted t< nonbors wore vary 
clear, although lie felt tlir.t he should have circulated then much ooonor. They 
\70ro the result of or article in tho Belgian Pros's entitled tho "Scandal of 
V.'olf cribttttol"- in \/hioh an ex--Dii’octor of tlic Belgian section of tho B.B.C. had 
stated that it was a very unfortunate thing that a Goman Court had been charged 
with Judging wnr criminals in w’hioh sene allies night havo boon victims; there 
wore also questions in the Belgian Parliament, This had lw_; oned some tine ago, 
since v/1 icn, they load had several visits cf important officers from tlio British Zone 
namely, Brigadier Paton Yfalnh, Colonel Rathbono and Lieut, Colonel Draper, In tho 
beginning, ho had been told that tho 7olfonbUttol case was one in v/hich Goman 
prison officials had boon prosecuted for the ill-treatment of Goman innatos of tlio 
prison and accordingly ho v.-as satisfied, an obviously, Gomans had tho right to 
try Gcmans for ill-treatment of Germans in prison- After tlio visit cf Lieut, 
Colonol Draper, ho had hoard that tho Belgian request for tho extradition af 34 
member's of tho Wolfenbutte.l prison staff - in which prison an indefinite number 
of Belgian and Polish personnel had been exterminated - night be rojoctod by the 
Control Ccnmisoion (British Element}- An indefinite number of Belgians had 
disappeared in V/olfonbUttol prison, acne Belgians say 700 but it might only be 100, 
however, 100 Belgians disappearing was too much. Articles appeared in the press, 
questions wore asked in Par?.’ anont and a request was mate for tho 34 accused to bo 
handed over to tho Belgian authorities in Germany. He understood that there might 
be a refusal on the grounds that those people had already - been tried by a German 
court and tho rulo,that persons could not be tried twice for tho sano offonce, 
might apply, M, do Baer did n t Inow exactly what the position was at present; 
it night bo that the Belgian request had not boon filed with the proper authorities, 
and he was therefore advising his; Government an t; tho proper procoduro and channel 
of communication to adopt. Ho would thorofoi'o await tlio outcome of this boforo 
scying anything noro about it, ■ 


SIR ROBERT CRAIG IE said that as the British auth-ritioo wore co corned, ho 
had token up this natter 'with tec Foreign Office as soon as it had boon brought to 
his attention and had asked that it night bo givon most careful consideration# 

That inquiry and consideration was still in progross and he was not in a position 
to give ary definite answer at this tine. Ho would suggest thoroforo that until thqy 
had some response fr. n the British side there would bo some advantage in adjourning 
tho discussion. Ho did not propose an adjournment in order to put off discussion 
but to wait until they could discuss it wit A the 1’ulL facts at tlnr di 3pooal* 

Ono fact i/aa that the Wolfcribiittcl case was rather exceptional, it './us a case of 
some importance and raised points at' principle. Ho would suggest to nombors of 
tho Caxiission that it i/an probably batter in such cases that representation should 
be mado at once to the British Government, through diplomatic channels, ratlier 
than thoy should spend tine discussing the natter with this or that authority 
of tho oooupying power. Speaking of c< urso nly of cases relating to tho British 
Zone, lie believed that where a case was not purely routine, more rapid progress 
would bo made if that suggestion were to. bo adopted* 
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tho reasonableness and good will of all concerned with the so questions. 


Tho adjournment of this ratter was agrood. 


UTION OF WAR CRIMINALS FRCir A NEUTRAL COUNTRY (DOC 


THE CHAIRMAN said they had considered the rosolution prepared by tho 
Drafting Ccrmnittoo (Doc, A,43) at tho last mooting when it w o agrcod that the 
matter bo deferrod until tho next meeting af tho Commission, 


Now that timo had come, nonbers had to decidevhothor they would vote on the 
resolution, of which they had a copy, Tho Chain nan remarked that tho amendments 
which, at the last meeting, had boon suggested by M, Halliard had boon rejeotod 
at that same mooting and therefore wliat they had to do nor..- wao to consider tho 
dooumont as it stood, preparod by tho Drafting Committee and circulr.tod as Doc,A, 43* 


31, DE BAER said he had abstained fren voting on tho last occasion but he 
had now obtained definite instructions from his Government to support tho 
resolution. As regards procedure, his Govermont thought tho best method would 
be for tho Commission to transmit its resolution diruot to neutral states and to 
Switzerland in particular. 


DR. NEUMANN said he would like to draw attention onco moro to tho 
Czechoslovak chargo against Wilhelm Draining, who had ccrtrittod war crimes in 
Czechoslovakia and had been listod by tho Commission on list "A" as a war 
oriminal, List No. 33/27, Charge No, 2081, on 2nd Hay 1946, According to 
information received, tho accusod was believed to bo in Switzerland* Tho 
Extradition certificate of tho United Nations War Crimes Comission v/as issued 
on the 26th Juno 1946, Tho Czechoslovak Government askod tlirough the usual 
diplomatic channels, for extradition of Wilhelm Brflning from Switzerland, 

According to information received from the Czebhoslovak Foreign Office in Prague* 
the Swiso authorities did not fool authorised to givo ajy information with regard 
to the whereabouts of war criminal Braining. By refusing to give information about 
a war criminal listod by the Corx.xisoion, the Swiss Govcmient, according to his 
humblo opinion, interfered with tho wholo policy of tho United Nations to got 
hold of and to try war criminals and that was \/hy ho too!: tho liberty to ask 
the Secretary General to put this case on the Cemission agenda in ordor to pass 
a resolution which should not bo considered as a lesson but only as an expression 
of her; tho Governments represented on the Ccnnission felt about ca3on whore a 
neutral country doos not endeavour to givo any help t. r. member of the United 
Nations against whose nationals war crimes ha.d been committed. 


The drafting committee had prepared the most outstanding and remarkable 
draft resolution which should be sent by the Govumnonos represented on tho 
Commission to those neutral countries in which war crir.dnr.ls are bollovod to b© 
sheltering, Tho Czechoslovak Government was in favour a? the following addition 
to that resolution: 


"The United Nations War Crimes Commission considers 
roport all cases where a noutral country fails t r - g; 
reply to a rnembor state "with regard to a listed war 
tho Secretary General of the United Nations", 


Tho Czechoslovak Government thought that the United Nations should bo 
informed how noutral countries holpod with regard to oxtraclition of listed war 
criminals. It would bo important to have thi3 rooord when a neutral country would 
ask for membership in tho United Nations, Persons appearing on the Ca mission* s 
li 3 ts woro accused of crimes of a revolting and inhuman character and it would bo 
most unfortunate, if to such criminals, the lax/ of asylum wore grnntod. He wished 
to remind delegates tlmt the Braining case was not the only ono. On tho 14t-> July 
in Brussels there would o a discussion about oxtra.dition rcceduro and ho vr >.s 
sure that a resolution passeu by this international body would bo a. very useful 
document. 


Thoy did not want tc give loosens to noutra.l ouu..t luo, they only desired 
tho goodwill and help of aiy c.-un try in giving then sane information with 
regard to a listed war criminal wanted by any country represented on tho Calais 3i on. 











The Resolution in general terms had been passed by the Commission by, he 
was sorry to say, only a small majority; only 5 members voted for the resolution 
and two voted against it, all others abstained. He hoped that members would now 
approve the passing of the resolution as drafted v/ith the amendment as proposed. 

THE CHAIRMAN said that Dr. Neumann's amendment was that "The United Nations 
War Crimes Commission oonsiders it its duty to report all oases where a neutral 
country fails to give a satisfactory reply to a member state with regard to a 
listed war oriminal to the Secretary General of the United Nations” and that he 
understood Dr. Neumann wished to have that paragraph inserted at the end of the 
Resolution. 

He personally thought suoh an addition might be taken as an unnecessary 
interference with the sovereign rights of neutral countries; however, it was a 
matter on whioh eaoh menfcer nation ought to liavo the opportunity of reoording its 
view. The first question on which the Chairman asked members to vote was the 
amendment put forward by Dr. Neumann and seconded by Dr. Zivkovid. 

A vote on the amendment was then taken, the results being as follows: 

For the inclusion of the 

amendment: 5. Belgium, 

Franoe, 

Yugoslavia, 

Czechoslovakia, 

Poland. 

Against the inclusion of 

the amendment: 5. United States of America, 

Australia, 

Canada, 

United Kingdom, 

Norway. 

The Chairman exercised his casting vote against the amendment. 

The Czechoslovak amendment was accordingly rejected. 

THE CHiJRMAN said the amendment having been rejected, the next question 
on which he wished to have a vote was, whether the resolution as drafted, Doc. 

A.4-3, was acceptable to the Commission. It was proposed by Dr. Neumann and 
seconded by Monsieur de Baer that the resolution, as drafted, should be adopted. 

The vote taken showed the following result: 

Those voting in favour: 8. Australia, 

Belgium, 

Czechoslovakia, 

France, 

Netherlands, 

Norway, 

Poland, 

Yugoslavia. 

Those voting against: 2. United Kingdom, 

United States of America. 

Canada abstained from voting. 

SIR ROBERT CR. 1 IGIE cxpininn 3 that in voting against the resolution, his 
Government did not object in any way to steps being token to induce neutral 
governments to hand over war criminals within their boundaries. It was more a 
question of procedure. His Government felt the purpose the Commission had in 
view was not likely to be served by the passing of the proposed resolution. 

COLONEL SPRINGER said, in explanation of his opposition to the resolution^, 
that when the resolution was first proposed it was, as he remembered, cLiroo'tod 
specificAlly against Switzerland with regard to specific cases. He J'hlt that 












such a j-csolu tion .night b*.. u. xxv .-d us a axrec t ufi ror.t by l.i. it t/OVi'nimon 1 and 
consequently ho nod opponu i. j.t.j adopt :.on« IIis ppf»osition war* latoi coxilizuod 
by his government. The i inclut'.ujn had now uun rodra: ted ns a zvuo.1 ut.1on ocu- 
ceming neutral gi vornmonti. in eneraJ ili:. Gov-..i*JUk»ns continued to o:.po >o tlit¬ 
re solution. 4 iS proposed t,.e rjsol it ion oonxa bv. despatched by o /aem-iet iii-.tj.on 
to neutral governments with a note a.io in effect used ' r .ie sain.; way an the 
original resolution. His goverunent - olt that- the ao.jpt.iox. ol the rosolut'.on 

might prejudice futur discussions on tn- cuestion w. th neutral goveriimonta on a 
diplomatic level becnusa such neutral government:. vaiulbe able \o argue 
justifiably that t. reoo •.union o- that soi pa. cod wimout ^ hearing oi speoxfio 
oasos on the part of neutral BOV-.rrj. nits nn;>) - o- oomtidcrod unfair. Further¬ 
more, to liiin it seemed jinrdiy appropriate i»e use the Conn.;r.aion as an agency 
which might, be regarded as a pres cur-. ins*rui.:.i.t; ; orc.u<p action which another 
country might not like to i '.:j / ur ui^ht like to bo more uehib crate In taking. 
Finally only C out of the 1/ luesix rr. ho die Gotir.iis'..on .iau vot.d m favour of 
the resolution, -hat v«u.. not u comp! .;te : ~pre ■•-•at/ .tion ana t.%« resolution x, ns 
being passed by loss than u iiu jov-xty. In view oj. t»us numeric il fact Oolonea 
Springer suggeatod fh.t the rose! at ion, bier. i“ /as uopt'.d . svouid c uny on i ts 
face the names- of those irv-ftb-i p.ovjrnmeots r-uj -lox-lir.j, the r<-solution so that it 
need not be taken rs Du. heuiiuu' nab oajd it would be taken. s an tx. or e scion 
of opinion of al. go.'animoniv. rep- ogtr.i;ad on the Coairi'i um ion "t did not 
represent even the nva. joii l,v of the c ' eminent o rupr‘ •seated. end it soo; *. x only 
fair to those receiving ;.t, .hit i :iey c.iculd la-vlioe the”, all xov-rruiuota lino 
not expressed the opinion ujiLodiod i: the ins ivumenl... 

THE CHaIRkAN the.; out- fcrn/uid the pr posui that the resolution should be 
used by being ciroui/.tuu to emh memboa govoimiont, and each number governmen*- 
having received it should. oe entitled accord’ y to its own jad'.mont, to send 
it or not send it, tc neutral gove-mmo: tj Ic tar particular proposal he rook 
it there would bo no abjoe'io.i 

Tins was igrocu . 

The next proposal -/had; !xvi t.-> b.. p.,t co the e." nr era or ; was wile * her the 
Commission itself should jass tiio resoluilun :r. t!:o form in wi ld, it tjd\( stood, 
approved, to neutral govern»..sn J :s. 

M. do fbJSR on .ijista acti.oiu x*roi:» .• •..».& lov-X'iM&jut yroix.seC tluit the resolu¬ 
tion should be* sent direct by the Ilmt.e .fatiox.; ,-^r Crhues Comiv ssion +o 
neutral goveraments ainl especially l.: fcn. o /a.os 'Jovenxni.at 

Dr. ZiVXCVf.0 seconded xu, do n proposal. 

THE CHa.1Pj.uVI I f,s.icl th. props so . was ’• Lbac + he resolution s’.oui.d be sen', 
direct by the Commission to any or J.1 --.cutra.i jyd'mu.tu ai-. espeoial.L.y to 

Switzerland. 

SIR R013ZRI' CRjaIGIE said Wv .... .. . jC-iuc. ag-n .e T >.i- re-aji a' iov ,r. a vriio .o 
he would also vote against in.. '.;«rv.a ^.aon ari.y. ' r*_ r.x spun "hoi •. itj of sondojig 
the resolution dimct Co the Swiss Covv-ivsient. .n ' ae would ventur to .J.a, an 
his personal capacity, that hx'Ai regard 1c live object the J ...mission uud the 
Czechoslovak respresentativa md an ;i»uid h^. 'ia. .at the,/ oorV :v?t do anything 
worse than send one doeumojifc its.fi o my loa’-nV ov.-.it.i«„ji 1 .0 it would pro¬ 
bably only oonf..• rm ik mi xu the., r e . Ltvu.. no- . r .xidei •./ar criaJm's. 

CO..K ,-J-lDo'- Aj UfCx' c- ■ ‘i • :.e qi)-*. fv. - reed Wx-Ji S.*.i Eckert thod-jh he iiad voted 
for the res iuticn .. . ash out iu : elt. mat as Int jaiat ionrf T.»aw stood, tn< 
Comrd.saion did not hxv the sta.sdj-.r to toJi.arvi.c 'tc a th aoverea*n .s tates, ana 
he though 1- it ohend be ie ' r.eir awe {over.y ion to deojie /bother or not 
they ought ie a or e*.a..: r.n-"> UeV.Vi -i rove -n.ii.-if a . .1 inclined to favour 

the co:nmuiiic . ion .f the e —.ut i... .. rev.ir fl > 1 *.0 by way of their governments 


T‘ ll. V. :.x l.’.i uLi i 0 i... 


.i;.:.U’i ..id n 1 fii: .1 ; P ‘.'JjI’i. I UjTibet gO/em- 


monts what 10 Ge wi+Ji tao rewol * ion ./her th...«■ ro‘ i.t 


was acv' 


'•■■ostion 


of whether thn Jow»»u i jn . .n; ~ ti cop-ns -1 r l v .j of tv.afwun3x>«Uuig the 

resolution i 1 sci f oc lafx ov<-** iiauVi 





SIR ROBERT CRAIGIE said it had never been the case for the Commission to 
oonmunioate with a non-member government and such a proposal raised a new point 
of procedure. 

THE CHAIRMAN agreed that the Conmission had never before taken that 
unusual course and wondered whether the British Foreign Office would be prepared 
to aot as the channel for transmission. 

SIR ROBERT CRAIGIE said that, in the circumstances, the Foreign Offioe was 
not prepared to become the oliannel of communication. 

THE CHAIRMAN then put the projjosal to the voto as a result of whioh four 
menfcers voted for the proposal that the Commission itself should oomnunioate the 
resolution to neutral states and seven voted against. The members in favour 
of the proposal were: Belgium, Czechoslovakia, Poland and Yugoslavia; the 
members against were: United States of America, Australia, Canada, France, 

United Kingdom, Netherlands, Norway. 

The proposal was therefore rejected, 

COLONEL SPRINGER moved tliat the resolution adopted should carry, as a 
final paragraph, a statement to the effect that there were eight members voting 
in favour of the resolution, two against, one abstaining and six absent. Other¬ 
wise, as Dr* Neumann said, .if a member government transmitted the resolution to 
a neutral government it would be accepted as. the expression of the opinion of 
the Conmission though only 8 out of 17 members represented or* the Conmission 
voted for the proposal; it was net a unanimous expression and might not even bo 
a majority expression, depending on how absent members would have voted. 

THE CHAIRMAN did not see any objection to adding that statement of fact 
to the resolution. 

SIR ROBERT CRiAtGIE said he would, be prepared to support Colonel Springer's 

proposal. 

M. DE BAER asked whether it was to be the practice for all future doouramts 
to carry a note of the voting; if this was the case, he thought a very dangerous 
precedent would be set. 

THE CHAIRMAN said it would be dangeious if there was a precedent, but it 
was not a preoedent and he did net see any objection to such an addition in 
this special oase. Colonel Springer had proposed that it should be done in 
this particular case only, his proposal had been seconded by Sir Robert Craigie 
and the Chairman said he also would support it. 

MR. LEGER asked whether the names of the countries voting for and against 
and abstaining from voting would appear on the document or only the numbers. 

THE CHAIRMAN confirmed that only tne numbers would appear. 

M. DE Bi'J2R said ho would vote against such a proposal. 

DR. ZIVKOVIC felt t.'iat though the paper had been passed by an inadequate 
majority if it were to be commjr.uatod to neutral governments with a statement 
of the kind proposed by Colonel Springer attached, such a statement would 
deprive the document of any effect. 

THE CHAIRMAN thought they lu.a discussed the natter sufficiently and oallcd 
for a vote on Colonel Springer's proposal. 

The voto taken showed that there were four (/*) members in favour of the 
proposal put forward by Colonel Springer and six (6) against. 

Colonel Springer's proposal wus therefore rejected and the Resolution, a3 
drafted (Doc. A.A3), without any amendments or additions, was accepted for 
member governments to forward to neutral states should they consider such a 
course desirable. 
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INVITATION BY LELGL'Ji GOVEKh IENT TO 3 EjU DELEGATES FRG i TiE 00.. I 3SIUN TU T1L. 
CONFER.ENCE OF THE INTERNATIONAL DUKEAb POR THE UNmC..TIOh OF CRE.TNAL LAW 
TO EE HELD IN BRUSSELS ON 10-12 JULY - (DOC. ?USC. 90) - AND TO THE TOLftNENT 


'EKHATIONAL CO;: IS.SION FOR THE STUDY OF CRfliES AGAI NST CTTERNATIONAL XUW AND 
S C(IJUTTED IN TIE INTEREST OP THE EHBtif. TO BE HELD 1 4. ^ H . H E 


(DOC. :i£SC'. 93). 


OP 


li. DE BAER said that ho had received fron his Government an invitation to 
the United Nations War Crinos Commission to send one or two delegates to th* 
Conference of t o International Bureau for the Unification of Criminal Low to 
•30 hold in Brussels fren 10-12 July, 19^7. Two donforoncca were to take plaoe 
in Brussels in the middle of July, one on the 10th-12th and the other, in 
connection with the Permanent International Commission for the Study of Crimes 
against International Law and of Acts committed in the intorosts cf the enemy on tho 
llfth-15th July. K. de Baer did not think that ho could express an opinion on 
the rvvttor and ho vory much wondered whether a body liko the Ccmicsion, which 
was roolly an international body, should send a report to jo disoussod by other 
bodies, possibly privately instituted and sponsored* Tho outcome of this would be, 
suppose the Commission sont a report to the Conference, if it was an excellent 
report they would take the credit for it and embody it in their own general report 
or, if it was a bad report, then the Commission would bo in on extremely difficult 
position oeoause cf its international standing, lie folt, therefore, that they 
should not send a report to the Conference as a report from the United Nations 
War Crinos Commission, Another question was sending observers to the conference. 

If tho so obsorvers wished to submit a report in their out: nan© it would not cause 
affenoo if such a report were criticised. Accordingly ho would favour the first 
idea boing rejected; incidentally, ho would like to say that any observers going to 
Brussels would have to pay their own expenses or else havo their expenses paid by the 
body sending thorn. 


THE CHAIR] IAN suggested that they reply saying tlir.t they could not spare any of 
their staff. 


SIR ROBERT CRAILIE suggostod thoy could nay, at this stage that it was not a 
uattor on which the Commission was prepared to sond a report but thoy would 
naturally bo very interested to see tho conclusions of the conforencc -./hen they 
were available, 

THE CHAIR!IAN said tho Secretary General night send a. polite letter, thanking 
them for the honour of the invitation, that thoy deeply regretted that at the 
prosont moment owing to circumstances beyond tlieir control, the Commission was 
unable to send any member of it3 staff at that period raid that thoy would look 
for/ard, in due course, to tho instruction and edification which they might derive 
from the rocord of their proceedings when they were ccnplotcd. 


SIR ROBERT CRAIGIE said they ciuld first say that they wore very honoured by 
the invitation and though they v/ere not able t>. 3ond a report, thoy would look 
forward with a great deal of interest to seeing tho conclusions of tho oonforonco 
when they were available, Thoy should say nothing about observers at this time, 
though they night perhaps say that they would examine the question of sonding 
observers at some later date. 


TiE C1IAIH1IAN felt there was no necessity for a particular vote, the decision 
was, that the Commission should not send a report to the c.nforonco and that the 
question c*f observers be deferred. 


LETTER AtlOh THE DIREC TOR OF THE DIVISIv U ON iHRLU I RIGHTS. 
THE COLLECTION 0? IKPQxBN/T ION ON IHIIAN RIGHTS ARISING NRO! 


NNITED NATIONS CONCERNING 
: TRIALS OP XuJi CRIMINALS. 


THE CHAIRMAN said members would soc from Doc. A, A5 the copy of a letter from 
Profossor llunpliroy, Dirccto* 1 of the Division on Human Rights, United Nations, dated 
6th may f concerned the question of tho possible co-operation between tho Division 
on Hunan Rights of the United Nations and tho United Nations Y.'ar Crimes Commission 
in tho ratter of collection and publication cf material concerning human rights 
arising fron trials of war criminals particularly frn t’.io Nuremberg and Tokyo 
trials. He thought members would all agree that as tlio question of quislings and 
traitors was outside the scope of general jurisdiction of the Gemission, it 
would bo better tu agree to leave that ut in issuing their document. They could 
not deal with tho Tokyo trial because it was not only not completed bjit was very 
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far frcm oonplotion* Tho further preposition that a report should bo preporod 
oould jo agroed to and that it should bo prepared as s >on as possible and 
submitted to tho United Nations, but 11 \oy could net unuortako to have it 
ready for August as suggested* Ho did not think that tlir.t particular dato was 
re gar do d as essential at the moment, Thoy would elinijiate the quootion of 
quislings and traitors, subject to that, they would submit r. report oonooming 
human rights in so far a3 information arising from tho trials of v<ar criminals 
was available to then. They would submit that report to tho Commission on Human 
Rights at the earliest possible date, 

D?* SCHWELB said he thought the United Nations Soorotorlat itsolf had 
doubted whothor it would bo technically possible to ccmploto tho report in tine 
so that it could bo submitted to the Geneva Conference on 25 August* It was a 
trenondous ta3k which the Ccrinionion was asked to do and lie thought these 
should bo a programme of this work drown up* The Commission might refer tho 
nattor to Ccnnittoo III or to an ad hoc cunnittoe which could then prepare a 
programme for approval by tho Cariisclon and submit it to United Nations* He 
thought it advisablo not to prejudice tho question concerning quislings and 
traitors now os it night turn out that tho two problo:.i3 in respoot of this task 
were intermixed. It would be unwise to say a priori that the Commission could 
not doal with the natter bccauso if the Commission dcclinocl to do it thon there 
was no body in the world that could take on thin work. If the Commission 
declined to do tho work, 'it would moan that it would not be d ne at all* 

TN2 CHAIR! AN said tho Ccnnission should undertake to submit to the United 
Nations at an early date, possibly early next year, tho report which they 
mentioned, and then so far as internal arrangements wore ccncomad, the 
Commission ought to refer the preparation cf that report to G'onnittoo III and 
that Committee should be increased by the admission of A, do daor if ho was 
willing to accept. Bofore Dr. Sohwclb left for the United Nations, ho should, 
with tho holp and collaboration if* Dr. Litawski, prepare an outline of tho 
progranc for the forthcoming report s. that the Conni N o would then have a 
scheme or. which to work. He thought that was all that could bo d.no at present* 
They would naturally do whatever they could and, r.s Dr, Schwolb very 
justifiably pointed out, the Commission was the only body having the nocossazy 
experience needed to prepare such a report, limited, as ho had said, by tho 
exclusion of quislings and traitors. 

DR, SCHwELB said he ventured to submit that the question of quislings 
and traitors should not be excluded at thin stage until Committee III had 
discussed tho whole thing and reported its opinion tn whether it was not in fact 
inadvisable to sovor facts wlvieh load boon disclosed in tr ails of quislings and 
traitors entirely fren the question of war criminals proper. It may turn cut 
that tlio result of tho trials of quislings might be more relevant to the problem 
of human rights thru the information which could be collected fr .m tlve trials uf 
war criminals proper. He submitted that if the Ccmmissicn was not in a 
position to doal with these questions then hardly ary- organisation in the world 
was* 

THE CHAIN AN said that was truo but regarding quislings and traitors, 
they had no special informr.tion or material about thorn and they had not devoted 
their minds to them. 


' i DE BAER said that certainly n ne of thon had boon indifferent to the 
question of the punishment of quislings and traitors, he th ught all in tho 
Commission had boon extremely interested in the punishment i f war criminals 
and c .nsidered this very closely related t tho questi >i f the punishment of 
quislings and traitors. He felt therefore tlir.t the Co.'mission could certainly 
express a view _n it. 


THE CJiAIRNAN suggested tliat the Cemni ssion should a 
up to r. point and leave r.ut the question of whether the 
information arising fr m trials f quislings and. traitors 
at a later date when they had more inf mvfci- n and belto • 
her/ for t..cy could go. It was really ablest entirely \\ 
governments concerned on that point and './file- net turning 
question of quislings and trait- rs they should censid-r 
before tiicy assumed that part f the tack. 
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This was unanimously agreed 


SIR ROBERT CRAIGIE said in replying to Profussor Humphrey the Seoretary- 
General should say that they would do their best to undertake the task so far 
as war oriminals were concerned. So far as quislings and traitors w ere oonoemed, 

he should say that they would give further consideration to the matter when they 
had On hand more information and let the United •Nations know at a later date. 

THE CHAIRMAN said they did not eliminate the question of quislings and 
traitors; they simply adjourned it and would of course give all possible help to 
the .United Nations. 

SIR ROBERT CRAIGIE said if tho United Nations wanted anything about the 
Tokyo war orimes trials they would have to wait until those trials were oon- 
oluded.and that would not be until December, if then. 

w • * 

•: .The Seoretary-General was instructed to send a suitable reply to 
Professor Humphrey. , 

REPRESENTATION BY YUGOSLAV MEMBER CONCERNING THE REFUSAL BY OCCUPYING AUTHORITIES 
TO SURRENDER WAR CRIMIiAXS TO HIS TOVERNM'TNT. DOC. CT 25 ST 

DR. ZIVKOVIC said it was Ms duty to communicate this case to the 
Commission and he had nothing to add to what he had already put in his letter. 

He did however wish to correct a mio-print, the name appearing as Blank should 
read Riant. 

In putting the oase before t:ie Commission he left it entirely to the 
Commission to see how the situation could be remedied. 

t 

COLONEL SPRINGER said that the document 0.256 was received by him only 
the previous afternoon, and he had not had time to study the case or to do much 
with it. So far as tho Commission \rr>a concerned, ho assumed its chief 
interest lay in the contention that tho Commission's lists were not token as 
conolusive evidence by the American occupy:ng authorities. He would try to 
make Ms remarks as complete as possible but he did not have all tho infomation 
that he should have at this meeting. 

About a year and a half ago, the Commission circulated a document C.1 63 
(1 January 1946) wMch included a letter from General Eisenhower's Headquarters, 
and that letter outlined the way in which war criminals held by the American 
authorities would be handed over on the request of other governments. He 
thought that was brought to the attention of each member and some slight dis¬ 
cussion resulted. As far as he could discover, it was quite generally approved, 
and he believed that the question was handled in perhaps the same way in other 
occupation zones. In that letter the Theatre Judge Advocate was permitted 
through delegation of authority to make surrenders, transfers and extradition 
of requested -war oriminals after consultation with various other agencies in 
the theatre which necessarily had to be consulted. There was a group at 
Nuremberg and a group at Wiesbaden (now at Augsburg) wMch had to be consulted 
to make sure the requested criminal was not needed for trial in the American 
zone* That order prescribed that the Theatre Judge Advooate examine the 

records of the UNWCC, War Crimes Office in the Office of the JAG, CRCvYCASS, War 
Crimes Offioe in WasMngton, certain evidenoe and investigation sections, 

Central War Crimes library G2, War Crimes Branch in Germany - so there were a 
number of consultations to take place, and also sometimes, to be consulted was 
the legal division, U.5. Grou• control counoil, Germany. His understanding 
was that the Cojimissioi. 1 0 lists were, as Dr. Zivlcovid said, not treated as con¬ 
olusive and the transfer was not automatic. Vis Government, like every other 
Government on the Commission, reserved the right to inquire into the oase and 
make its own decision as to whether a transfer v/as to be made or not to be made. 
He did not tMnk that attitude differed from that of any other member government, 
though if he were wrong ho expected to be corrected. The information he had, 
in the short time he had had to inquire, v/as that the occupying authorities and 
officers involved in this were working hard to do tho best job they could. 
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TKE CH/JKi a'JT asked Colonel Springer if he wnuld rather adjourn tho 
disoussion of this natter unt ..1 he had discussed it noro fully with Ills Government, 

COjX)NEL SPRINGER said he thought it night be well •; adjourn tho question* 

Ho had stated all that wr.3 available t hi;', at present, 

TiE CHAIRuJ'J said there had boon very considerable discussion on this question 
in 1945 v’hon Colonol Hodgson v.ns United States roprosont.vtivc and that had rosultod, 
in a letter fr n the Foreign Office which they had always referred to # and in 
Law No* 10 of the 20th Decenbcr 1945* So far as he rono.uarad, the nenbor 
govomnonts had nover abandoned their right, or qualified their right, to decide 
whether they should hand ovor any particular accused person or not, and therefore 
never agreed to treat tho Ccnniscion lists a3 conclusive* However, Ire thought 
it very sensible of Colonel Springer tc suggest that it w old be better to deal 
with the natter noro fully at tho next Mooting, 

CCTjOHEL SPRINGER said ho night not have additional inf emotion by then but 
he thought, with the Chairnan'c permission, the question night well bo adjourned* 

Trio CKAIRTAN thought tlio Conniosion would agree to that whole question being 
adjourned until the next meeting. 

FOKl'Ji .VRDOVfJ. OF UNTOC LISTS NOS. 55 and 56* 

The Comission's Lists Non, 55 and 56, previously ciro-dated, word formally 
approved* 

REPORTS OF CHAIR ZEd OF CO? HIT TEES. 

"A, DE BAER reported that Ccmittoo I had had tlirco net.tings since the 
Cemission last net, on the 1st, 7th and 14th liny, On the 1st ‘toy, 26 cases 
were treated involving 1,435 pars ns, n the 7th ir.y, 115 oases involving 537 
persons and on tho 14th ’"ay, 37 cases involving 75 pern, ns. 
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OHAIKIAN: 

ALSO PRESENT: 


UNITED NATIONS WAR crimes coil 13:1011 
" MINUTES OF MEETING OF CC£3IISSIOi T HIILD 
WEDNESDAY, JUNE 11th. 1%7 AT 3.00 p.m 
Lord bright Australia 


Sir Robert Craigie . 
Colonel Springer 
accompanied by • 

Mr. Kintnor 
Mr. Brldgland 
M, do Baer 
Dr. Neumann 
Mr. Dutt 
Mr. Aars-Rynning 
Mr. Burdckin 
Commander Hout on 
Colonel Muszkat 
M. Zimonjic 
accompaniod by 
M. Milonlcovic 
Colonol Halse 

Hr. Keigh 


United kingdom 

United States of Amerloa 


Australia 

Belgium 

CzechsolovoJdLa 

India 

Norway 

New Zealand 

Netherlands 

Poland 

Yugoslavia 


Judge Advocate General*a'Office, 
United Kingdom. 

Messrs. Howard Howes Ltd. 
(Accountants), 


APOLOGIES 'FOR ABSENCE WERE RECEIVED FROM: 

II. Maillord 

Mr. Dao 

Hr. Loger 

Dr. Schram-Nielscn 

M. Dimitsas 


France 

China 

Canada 

Denmark 

Groaco 


12*1 


June* 

and 

tfould 


1 -HNUTES 

Minute, of meeting held on Thursday, 24th Jprll, WW, ‘AieS 
wore awprovod and signed. 

" Jgnondmonts to Kinutcs of Hooting held ^’^u' 

M.127 wore received from Colonel Springer and Sir Rooe^. 
be ineprporated in the final text. 

TYP.ATH OF LADY HURST. 

Before dealing with the buoinoss^the Lady 

to the recent death of Lady Hurst, - *V ~ . Qnd ^ the Chairman’s 
Hurst was the -wifo of their Tho chairman thought all members 

prodocessor as Chairman, Sir , sincere regrets and oondolonoos 

would Join with him in expressing thoirainoor^ro^ sanction 

to Sir.Gscil Hurst thoirSnsrrJ to write n letter 

of tho Camnisolon, he ' Iou ^A^ 0 ^ C a ecny^thy. 
to Sir Cocil Hurst conveying their deep y P 

„ - +ho original ..xsmbers of tho Ccmission 

v DE BAEJR said that as one of the orig- 

he would like to second the Chaiman s prop 

,, nV | ocrec with what tho Chaiman 
MR. BURDEKIN thought they would . S 

had said. . . 

, . -1 j -Hvp to say a special word because 

SIR ROBERT CRAIGIE said not oniy in connection with 
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" T ' r crimes work but throu^.wuv. nxtr^ole caroor; ho felt therefore vary 
epocml sympathy with hin in what ho xxvew y«ns a terrible loss* 

BUDGET FOR THE FISCAL iE Jj SIDING- 31st 1L.RCH I94S (l )<*?. 

SIR ROBERT CR, JiOIE, Chaiman of the Finance G emit too recalled that 
a Preliminary Budget dated 21 February 1947 (Doc, C.244) for tho fiscal 
yoar ending 31 March 1948 was presented at a mooting of the Commissi on 
on 5 March 1947 to enable members to acquaint thioir respective 
Govormonts in advr_nco, of tho approximate contributions which would bo 
required fren then for the forthcoming year, 

Tho Final Budget dated 4 June 1947' (Doc. C.25C) had been carefully 
examined by tho Finance Committee at it 3 ‘meeting on 4 Juno whon it was 
agreed that the total sun cf £21,050, ns ostinatod in the Preliminary 
Budgot, should stand but that certain it'ons within the Preliminary 
Budget should be revised as follows 

The Transfer of £900 fren iton (9) to iton 10(b) 

" " " £1750 " " 10(b) " » (4) to cover 

salaries of additional legal staff requirod mainly in connection with 
item 8. 

So far as contributions from member governments were concerned, a 
surplus of £7050 from tho year 1946/47 was estimated in the Preliminary 
Budget whereas the actual surplus was £ 722 ^ 4 , a difference of £194. 

• This would reduce the amounts shown in tho Preliminary Budget aB 
owing by nenbor governments, by amounts varying from £67. 8. 1 in tho 
cases of tho United Status of America and tho United Kingdom, to a few 
shillings in the cases of countries with smaller numbers of-units. 

Sir Robert did not think it nocossruy to go into any further 
explanations because the paper (C.258) submitted to lenbors, as being 
their proposed final Budget, was on exactly, the sane linos as tho 
ostinato they had had under considei-ation since last February. 

THE CtL'JRHAN said he did not know whothor this was tho appropriate 
time to nontion a question of importance vihich would have to bo 
considered by tho Commission to-day. Tho Budget included solarios and 
an nary members know, they were losing next month, tho very valuable 
oorvices of Dr. Schwelh and it had become necessary to fill up, so far 
as possible, the gap, by appointing new members to tho Secretariat’s 
legal staff. He mentioned the appointment of Dr, Mayr-Harting which had 
boon decided seno tine ago 0 Tho Finance Commit too now reoor.iinondcd, 
oubjoct to tho Chairman's approval on a particular point, that Dr. 
Zivkovic, in view of his long and intimate association with tho work 
cf tho Commission and of his legal experience and special qualifications, 
bo invited to join the Secretariat of the Commission tc assist in 
preparing a History of the Comission and in the legal work of the 
Commission with special reference to tho "Collection and Publication 
of Information concerning Hunan Rights" for which tag Jcmr^asion has 
accepted the responsibility of preparing and sub. vitting/xo the Division 
of Human Rights of the United Nations at their request. Tho position 
as he understood it, with regard to the particular point raised, was 
simply that Dr. Zivkovic had been the representative of Yugoslavia on tho 
Commission for a considerable time - they had all benefited by his 
valuablo holp and services - but he had now resigned from this-position 
under tho Yugoslav Government and so far as any point was referred to hin 
for his opinion, he had not been able to discover or been informed of any 
objection to Dr. Zivkovic being given the appointment by the Cane.vis si on. 
7ith regard to the reservation made by tho Finance Ccmittcu, tho 
reservation dependent on his view as Chairman, his viow was entirely 
in favour of the appointment. Dr. Zivkovic was a moot admirable and 
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valued servant to any body wbich 
Ills Borvicqs, 


\;*n<a fortunate enough to soouro find retain 


Assia 


SIR ROBERT CRAIGIE said, yw* : uvu >' .-/$ hh thought the Commission was very 
x or tuna to in being able to obtn.ii* ine awioes of ftfi Zdvkovio, who had 
had three yoars with then, at the very nonont when, they were facing the 
Iocs of Dr. Schwelb, No^ only would thi 3 appointment ease the 'burden of 
work of tho remaining legal advisers but they woiudalso hove the odveaftftfp 
of collaboration with a nan who know their work and would 'not 
start fron the beginning. Sir Robort therefore hoped all members 
agree that they were exceedingly fortunate in bqirg able to nako this 
appointment. 


Tho appointment was unanimously approved. 

M, DE BAER proposed that tho Budget be passed ns it stood. 

THE CHAIRMAN seconded this proposal. 

The Budget for tho fiscal year ending 31st I larch 1948 (Doc, 0,258) 
was unanimously approved* 

V/OLFENBUTTEL TRIAL (Doc, A. 14) 
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THE CHAIRMAN said that the latest position had been oloarly stated 
in a letter of the Legal Division of the Control Co.Mission and Sir Robert 
Cx’aigie, who had taken a very active part in this matter, would read that 
letter to members. 


SIR ROBERT CRAIGIE said a letter dated 29th I icy 1947 from the Legal 
Division, Zonal Executive Officos, Control Commission for Germany (British 
Elonont) Horfcrd, had been addressed to the Chief Legal Officor, HQ. MIL. 
GOV. Land NIEDERSACHSEN which read as follows:- 


"The Belgian authorities have now applied for tho extradition 
of a nunber of tho accused in the above enso as it is desired to 
charge then with specific war crimes against Belgian nationals 
which cone within the provisions of Control Council La • No. 10, In 
view of this any further proceedings before the German Courts will 
be suspended, 

"The Belgian authorities have been requested to supply details 
of tho ohorges which will be preferred* This procedure is in 
accordance with tho conclusions of the Legal Directorate at their 
96th meeting held on 28 April 47 (see D LEG/:;(47)19 Serial 164) and 
tho statements made by the US and British members at that meeting. 

"As soon as those details are received a final decision will be 
made on tho question of the extradition of the individuals required. 
If tho information sup.liod is satisfactory, and there is no reason 
to suppose that it will not be, extradition will be authorised* The 
Belgian authorities have already given an assurance that the 
proceedings before the Goman Court will jo taken irtto account by 
the Bolgian Tribunal"* 

Sir Robert hoped that these assurances would settle this question and 
would prove satisfactory to the Belgian Commissioner and his Government, 

JL EE BAER said he wished to express his persoi al gratitude to Sir 
Robert for having tokm this natter in hand and for having obtained what 
ho considered very good results and he, personally, ’..as very satisfied* 

Tho accused persons had net yet aotually been delivered to tho Bolgian 
Gaverment but they had reasons to believe that they would be surrendered* 
There was no doubt that his Government would appreciate vory 'nuch what had 
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COMMANDER MOUTON asked whether tho proposod procedure did not involvo 
an infringement of the terms of the Moscow Declaration* 

THE CHAIRMAN said that the Moscow declaration had no roforonce at ally 
and was never considered to have any reference, to orimes ccmmittod against 
alliod subjects by Germans or other.enemies in Germany or other energy 
countries and he would add that that view, which ho had always understood 
and so far as ho know had always boon acted upon, was fully confirmed in tho 
words of tho Moscow declaration which had been read to nonbora by Dr. Schwolb# 

v/ao 

SIR ROBERT CRAIGIE said his own personal viarz/that he hoped this 
particular case of the Wolfonbuttel trial -would be settled satisfactorily in 
this manner and that those particular individuals wou.id bo sent to stand 
thoir trial in 3elgiun« There was in his view a certain danger in caseB 
coning before Goman courts which also involved crimes committed against 
otlwr allied nationals, unloss the authorities weru on the watch. But 
in viow of tho letter which ho had road ho hoped that the authorities would 
be fully alivo to the dangor of such a thing happening and thus prevent men 
condemned for a crime against other Gerrnns to a few months imprisonment by 
a Goman court escaping punishment for the crino in which they had killed, or 
ilL-troated atrociously, numbers of other nationals, 

COI/DNEL HALSE said, that before passing to tho next point on the Agenda 
ho would like to say that some slight alteration had been made in tho British 
Zone in connection with extradition. He understood tlmt in futuro, extradition 
would bo done by the Control Commission and not by ".far Crimes Group (North 
T/ost Europe); he thought there night be some little dairy Just at first during 
Vfhioh peoplo would not be handed over or extradited quite so expeditiously, 

STATE IEKT BY MONSIEUR M. DE BAER ON HIS VISIT TO THE UNITED NATIONS. LAKE SUCCESS. 
HAY26 - 307 

THE CHAIRMAN said with reference to K. do Baer’s trip to Lake Success, 
a subject on rzhich M. de Baer would give then a full report, he would liko to 
inform members of the reasons why they had not been consulted on tho nattor, 

Tho visit had to bo made at very short notice and it was decided at an 
unexpected interview between such members of the Commission as oould bo got 
together and a representative of tho United Nations, Professor Humphrey. 

M. DE BAER, giving a report on his visit to tho United Nations said 
he had liad conversations with a number of members of the Legal Department 
and had discussed with Dr. Ivan Kemo and Dr. Liang tho question of. the 
relations of the United Nations War Crimes Commission with the Committee 
which is concerned with the oodlficatlan of Internati onal Law, which xrae 
in session at the time of his visit to Lake Success. II. de Baer found that 
it is at present concerned merely rath questions of prcceduro and methods, 
in wiiich tho Unltod Nations War Crimes Commission is not o< ncemed, but that 
beforo tho Committoo finishes its discussions it Yri.ll propose that certain 
agencies should be consulted. A3 a result of M. do Baer’s visit it was 
agreod that tho Unitod Nations War Crimes Commission should be put f onward, 
for approval by the Committee, as one of the intergovernmental agencies to 
bo consulted. The report of tho Committee will go to the Assembly for 
wpprryy .nl and if it i3 passed this Commission Yri.ll piob,_.jly be charged with a 
mission on tho snno lines as that with which it has been charged by tho Hunan 
Rights Division. A letter addressed to U. do Baer by Dr. Liang had already 
boon circulated as Document A.48, and he believed that, if tho Commission 
would bo willing to undertake this task, it should start forthwith collecting 
information for tho report. 

Ac for individual r.ionb.rs of the Co mission Joining the staff of tho 
United Notions, it would be for the United Nations War Crimes Commission 
to make individual applications for their appointment when this Commission 

ranks up. 
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M. HE BAER also arranged with the appropriate authorities that the 
United Nations War Crimes Cemnission should automatically receive all United 
Nations documents relating to human rights and the codification of international 
lav/. 

Furthermore, H. de Baer had had conversations with Professor Inugher, 
Assistant Secretary General in charge of the Social Affairs, and with Professors 
Huopliroy and Giraud of the Hunan Rights Division. For the prosont these 
gontlonon, including Professor Laugior seemed'Tinxious to support the view that 
the United Nations War Crimes Commission should co-uporato with tho United Nations 
as an inter-govennental agency. For the future Profos 3 ir Laugier had expressed 
the view that, with regard to the small budget of tho V.'or Crimes Coi.mis sion, it 
night not bo impossible for the United Nations to incorporate it in sono way in 
tho United Nations Secretariat, but he also said that this could only be done 
if tho United Nations War Crimes Commission could shew evidence that it had sono 
useful contribution to make in the sphere of human" rights. With this in 
vlow ho sqid that the Wr Crimes Commission should send him, v/ith tho least 
possible dolay, a programme of tho work which it was intending to cany out. 

THE CHAIR1 IAN said he was suro that all members wwro very grateful to M. 
do Baer for mak i n g the trip. Ho thought tho position left something to be desired, 
questions of great importance had been raised and txou-d require considerable 
thought. At present, he was not putting a cencreto proposal bofore tho Commission 
but at the some time would be very glad for ary views which any member of the 
Commission felt disposed to put forward, 

SIR ROBERT CRAIGIE said he also wished to express hi3 deep appreciation 
of tho excellent work which had been undertaken by Ide Baer, who had 
subjoctod himself to considerable physical and mental strain. It was of 
valuo to tho Commission and to tho United Nations that seme form of liaison 
should have been established at that lovol. It was obvious that on these 
international matters on which they were all working, they wanted to avoid 
duplication but at the same time the great experience which tho Commission 
had gained in its special field of activities should bo something which would 
assist seme of the activities of the United Nations, Ho would bo very sorry 
to sec this Commission ultimately gc out of business without having placed on 
rocord, in some form which v/ould be helpful to the United Nations, sene of 
the fruits of its experience. The informal discussions which M. do Baer 
had had at Lake Success would, he believed, have laid tho paving stones for 
fUturo fruitful collaboration and he wculd therefore like to add his 
thanks and congratulations to those already expressed. 

COMMANDER KOUTON said he could cay, personally, that ho was very grateful 
for the contacts which had been made by M« do Baer and locked forward to this _ 
collaboration which seemed to be very useful. Ho did hope that those preliminary 
discussions would result in 3cne facts oventually. 

TRANSLATION OF THE Lflff REPORTS. 

M. DE BAER said that ho would like to mention that thoy had started the 
French edition of the Law Reports and in about-a n-ntns tine tho first volume 
would be ready. The Belgian Government had been good cr.i ugh to supply &n 
experienced Secretary and he thought that this work would bo very holpful and 
useful in the French speaking countries, 

Mr, Dutt loft the mooting at this point. 

RECALL OF MR. BURDEKIN 

THE CHAIRMAN said that a letter dated 5th June had been received fr.n the 
New Zealand Government in which it was stated that ..r, Lurdekin would cease 
to be the New Zealand Representative on the UNY/CC after tho 15th eunc and, 
that owing to the Dominion's limited interest in the work still remaining 
to bo done by tho Commission, and the fact that no suitable person with 
any kncwledgo of war crimes natters was available in London, n> successor 
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would bo appointed* Tho Chairman said ho was sure that tho CammisjiDn | 

would tako thiB opportunity of oxprossing thoir doop regrot at being m 

doprlvod of Mr. Burdokin'a prosonco and services and to thank him for tho t 
help he had given to the Ccnnission during his 1 ,ng service - the | 

Chairman thought ho was right in saying that Mr. Burdokin was tho only j 

original nonbor of tho Commission surviving, unloss do Baor shared that j 

honour with him - The Chairman said, that with reference to tho time ho 
had been Chairman, he would like to say that ho had derived tho greatost 
onjqyment from what they had done together and ho felt tho greatost senso 
of indebtedness to Mr. Burdekin for his help and consistent attendance 
at meetings - ho oould scarcely remember a time when Mr. Burdokin had not 
attended and expressed his views to tho benefit of tho Commission* He 
was sure that the Commission would Join with him in a hearty vote of thanks 
to Mr. Burdekin* 

M. DE BAER said- they were cortainiy losing an old friond and thoy would 
all bo sorry, moreover, they wore losing a very valuable collaborator whoso 
wise advico had always proved to bo of groat weight* 

THE CHAIRMAN said he was sure that the vote, moved and seconded, would 
ho passed with acclamation. 

MR. BURDEKIN said he was very grateful to tho Chairman and M. do Baor 
for the kind remarks made though he felt that he had not been a particularly 
usoful member, however, he had certainly enjoyed his connection with the 
Ccnnission and the friendly relations which had always existed between 
members. He had no very wide experience of International bodies, but among 
tho ones ho did know he could not think of one having tho spirit of 
collaboration so narked as it was in the Ccnnission and that was an 
encouragement that in wider fields also the sane spirit of collaboration 
would prevail. He thanked members for what had boon said and said that 
when he left for Now Zealand noxt week he would carry very happy 
rcoollcctions of his association with the Ccnnission with him. He wished 
the Ccrmission every success in its work both in connection with war 
crimes and for Its futuro collaboration with tho United Nations, 


COLLECTION OP INFORMATION CONCERNING HUMAN RIGHTS (DOC. 0*259). 

THE CHAIRMAN said that members would rononber that at an earlier 
mooting it had been decided by the Ccrmission to assume tho responsibility 
for a particular work which tho United Nations has asked then to undertake, 
i,o. the work of delivering a report fr m tho Commission in connection with 
tho collootion and publication of infomntion concerning human rights 
arising from trials of war criminals, quislings and traitors and in particular 
from tho Nuremberg and Tokyo trials. The resolution of tho Commission 
was that thoy would accopt responsibility as requested as far a 3 information 
arising from trials of war criminals was c-ncernod and postpone its decision 
with regard to quislings and traitors. Since then he had felt, important 
and desirable as it was to work at sa/ic such report, that tho Commission 
oould not bind itself to a proposition of that 3ort unless it had tho 
authority of member governments to that effect. However he did not know 
that he had any reason to think that member governments would not support 
that, but there still remained sene 1 use end3 t-. jo gathered up - 
the question of quislings and traitors and thoir trials and information 
arising f r< n that. Ho thought every no had received the very valuablo 
memorandum prepared by Dr. Schwelb cn crimes against human rights but for 
tho moment he th ught they would like to hear what the Chair van of 
Committee III had to say on this topic, 

SIR ROBERT CRAIGIE said Committee III had, in accordance with the 
discussion of the Commission, examined this wh le question very carefully 
on the basis of an oxcellont paper which was prepared and c? municatod to 
it by Dr. Schwelb in collaboration with thor members of the legal Secretariat. 







On the main question which wap put t this Commission, namely whether their I 
inquiries should extend beyond the trials of war criminals proper, whether I 
they should als. j into the trials of quislings and traitors, the Comittoo,! 
after careful consideration of the pros and cons, come to the conclusion that I 
tho best solution would be, at all events in tho first instonco, that the I 
Committee should investigate only those trials of quislings and traitors whersl 
a war crine or a crine against humanity had boon oc;i dttod in addition to tho I 
crimo of treachery. It was clear that if they did not cover all relevant trial 
whore war crimes had boon ccnnitted then they Would net bo covering all tho I 

ground tho United Nations had asked then to cover, moreover, they felt in I 

Ca.rdttse III that such trials cano quite definitely within the purview of the I 
Commission. I 

So far as war crines wore concerned they could bo oxpectod to nako sono I 
usoful contribution, but when they came to the queotici of trialo of quislings I 
traitors which did hot at the sane tine contain any olcnents of war crines prop! 
tho whole question becone very nuch ncre doubtful tuid was apt to raise quG3tJonl 
of highly political natters and efton very delicate questions, and they would I 
perhaps, if not careful, bo entering n gruund where angels feared to tread# I 
llorcovor, they cane to the conclusion that probably most of the ground would be I 
covered if they could oily got hold of the transcripts of trials where war I 
crines proper or crines against hunanity had been committed, Thoy would not be I 
covering one hundred per cent of the ground which thoy \/ere asked to cover by tJ 
United Nations because they spoke of war crines and quislings and traitors, but I 
thoy would be covering nest of it. Committee III fait at all events that it I 

was the first stop tv take. It might find the ground was so vast that, oven I 

vdthin that scope, the Commission would have a very heavy task .and indeed would I 
bo well advised to limit itself t. that in the first instance. I 

Tho paper which members had befure then, which was based on a draft by I 
Dr. Schwulb and other nenbers of the legal Secretariat and nnondod as the result I 
of discussions in Committee III was still in tentative fom. Dr, Schwolb’s I 

paper was of considerable importance and they wanted to make it as clear and I 

c noise as possible. At this stage, he was only asking the Commission, as | 

Chairman of Committee III, to c nsider the paper in its general lines and if they! 

felt 3o disposed, to give their approval in principle to tho scope of the inquiry I 
which was outlined therein and leave it to Comittoo III and to tho Secretariat I 
to make such purely verbal amendments, and amendments in the order of the paper 
as may seon desirable for purposes of greater clarity* Tho procedure suggested 
was that, if approval was given by tho Commission, the document would be sent in 
the first instance t r the United Nations Secretariat in order to give the 
Commission on Human Righto an idea of the scope of the inquiry which is proposed, 
and to give the Secretariat of the Hunan Rights Commission an opportunity to offer 
ary observations which might be of value. He did n t propose to go into the 
details of the paper any further at this stage and, with the Chairman's permission 
Would like to ask Dr. Schwelb to develop tho matters contained in the paper. Ho 
did this because they would n t have Dr. Schwelb with then very nuch longer and 
he tluught the Commission would like to have his C' nsiuared statement on the 
subject before ho joined the staff of tho United Nations, 

DR. SCHWELB said that he would not take up the Commission* s tine in reading 
out or explaining what was contained in the report by Committee III, Doc. C. 259, 
which was before then. Ho only wanted tt add that sene information concerning 
the Resolution cf the Economic and Social Council quoted in soction I of C.259» 
had cone to the knowledge of the Secretariat very recently. He referred to 
an enquiry made by the Secretariat of the United Nations 'Jar Crimes 
Commission of the Distribution Section of the United Nations Secretariat 
and the reply received and circulated under Doc. III/94, Fr . i the 
ox tracts f rwi the llinutus of the so-called "Nuclear Commission on Human 
Rights", it appeared that the idea t. collect this . latcrial originated 
frrn Professor Cassin, wh< had been French representative on the United 
Nations War Crimes Commission. Hr. Hsin, member f the Nuclear 
Commission for China and Chairman of the Far Eastern Sub-Commission of tho 
Uni tod Nations War Crin s Commission, had alsi tal.ou part in the preliminary 
discus, ion. The proposal to collect the material 'r m trials other than 
Nuremberg and Tokyo originated from tho Belgian delegate, II. Doh usso, 
while lx, Bouoquet had su estod that tlie trials d q islings arid traitors 






- 7 - 


On tho main question which was put t this Commission, namely whether their 
inquiries should extend beyond the trials of war criminals proper, whether 
tlioy should als>. gc into the trials of quisling and traitors, the Committee, 
after careful consideration cf the pros and conn, cr.io to the conclusion that 
the best solution would be, at all ovonts in tho first instance, that tho 
Committee should investigate only those trials if quislings and traitors where 
a war crime or a crime against humanity had been committed in addition to tho 
orino of treachery, It was clear that if they did n> t cover all relevant trials 
whore war crimes had boon committed then they would ni t be covering all tho 
;;rcund tho United Nations had asked then to cover. Moreover, they folt in 
Committee III that such trials cane quite definitely within the purview of the 
Commission. 

So far as war crimes were concerned they could be expected to make sono 
usoful contribution, but when they come to the questici of trials of quislings and 
traitors whioh did n t at the same tine e ntain r.:iy olemants of war crimes propor, 
tho whole question became very much ncro doubtful and was apt to raise questions 
of highly political natters and often very delicate questions, and they would 
perliaps, if not careful, be entering n ground where angels feared to tread* 
Moreover, they cane tc the conclusion that probably most of tho ground would be 
covered if they could only got hold of the transcripts of trials where war 
crimes proper or crimes against humanity had beon committed. They would not be 
covering one hundred per cent of the ground which they were asked to cover by the 
United Nations because they spoke of war crimes and quislings and traitors, but 
they would be covering most of it. Committee III felt at all events that it 
was the first step to take. It night find the gr und was so vast that, oven 
within that scope, the C amiss ion would have a very heavy task and indeed would 
bo well advised to limit itself t; that in the first instance. 

Tho paper which nenbers had before them, which was based on a draft by 
Dr. Schvelb and other nenbers of the legal Secretariat and amended as the result 
of discussions in Committee III vao still in tentative fom* Dr, Schwolb's 
paper was of considerable importance and they wanted to make it as clear and 
c noise as possible. At this stage, he was only asking the Commission, as 
Chairman of Committee III, to' consider the paper in its general lines and if they 
folt 3u disposed, to give their approval in principle to tho scope of the inquiry 
which v/as outlined therein and leave it to Commit too III and to the Secretariat 
to make such purely verbal amendments, and amendments in the order of the paper 
as nay seor.i desirable for purposes of greater clarity* The procedure suggested 
was that, if approval was given by the Commission, the document would be sent in 
the first instance to the United Nations Secretariat in order to give the 
Commission on Human Rights an idea of the scope of the inquiry which is proposed, 
and to give the Secretariat of the Hunan Rights Commission an opportunity to offer 
ary observations which night be of -value. He did n t propose to go into the 
details of the paper any further at this stage and, with the Chairman's permission 
would like tc ask Dr. Schwelb to develop tho ratters contained in the paper. He 
did this because they would not have Dr. Schwelb with them very much longer and 
he tiwught the Commission would like to have his c« ncidered statement on the 
subject before ho joined the staff of the United Nations, 

DR. SCHY7ELB said that he would net take up the Ccmnission’s tine in reading 
out or explaining what was contained in the roport by Committee III, Doc, C.259» 
which v/as before then. He ^nly wanted ti. add that some information concerning 
tho Resolution of the Economic and Social Council quoted in section I of C.259, 
had ceno to the knowledge of the Secretariat very recently. Ho referred to 
an enquiry made by the Secretariat of the United Nations Y/nr Crimes 
Commission of the Distribution Section of the United Nations Secretariat 
and the reply received and circulated under Doc. Ill/ ( )lu From the 
extracts fr.n the Ilinutes of the so-called "Nuclear Commission on Human 
Righto", it appeared that the idea t. collect this latcrial originated 
fr 1 m Professor Cassin, who hail been French representative on the United 
Nations Y/ar Crimes Commission. Mr. Hsin, member f the Nuclear 
Commission for China and Chairman of the Far Eastern Sub-Commission of the 
Uni tod' N-.tions War Crin s Commission, had also tahon part in tho preliminary 
discus, ion* The proposal to collect the material 'r m trials other tlian 
Nuremberg and Tokyo originated fr.n the Belgian delegate, II. Dohousso, 
v/liile H, Bousquet had su ested that, the trials f a islings and traitors 
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should also bo studied. 

From tho giivceodings of the Nuclear Commission, summarised in Doc, III/94, 
it appoarod that tho general attitude as tc tho relationship botwoon the 
concept of "orinos against humanity" and "hunan ri ghts" which had boon hold 
by Committee III of the United Nations War Orinos C omission fox' a 
considerable tine and expressed in many documents, had also been in tho minds 
af tho representatives taking part in tho Nuclear Human Rights Connission 
of the Unitod Nations, Both bodies had token the view that tho trials of 
war criminals and p. rpotmtorc of orinos against humanity wore not ends in 
themselves, but that the legal provisions regarding war crimes and 
particularly crime 3 against humanity, had, as its object, the protection of 
basic hunan rights through the machinery of criminal law. 

In reporting ^n the material concerning hunjui rights arising from 
trials of war criminals, etc,, the United Nations War Crimes Commission 
would therefore not undortakc v<.rk which was alien to its general purpose 
but, on the contrary, would assist i'i making tho proper use of it for 
tho development of international lav and the protection of human right b. 

THE CHAIRMAN thanked La, Sch./elL for the v^ry 'nterosting statement 
he had made and asked whether he favoured any special recommendation of 
solootion with regard to quislings and. traitors becaust at least in his mind, 
tho nunbor of the30 trials vault be extremely large* He thought it might 
bo a good thing to have Committee -III select appropriate cases which 
sufficiently brought rut the point. That was the nly way in vhich it could 
bo mads practicable. If they wore t limit their operations to selected cases 
it night well bo that that would be desirable w r’.: for tho Comission to undertake- 

DR, SCKtVELB replied that tho report of Commit too III suggested a two¬ 
fold selection fr-ra tho inmonso mass cf material, nnnoly: 

(a) in goncral, in soction IX, the rcstricti.n to trials illustrative 
of edrtain questions enumerated in paragraphs (a) to (h), and 

(b) in soction V, the restriction of tho material concerning quislings 
and traitors to such ns concerned war crimes and crimes against 
humanity, 

THE CHAIRMAN said if they had in mind a selection, that would covor 
the difficulties he had had in mind, 

DR, SCHiVELB referred to the text of tho Report where it was stated 
very expressloy that an indiscriminate clloction f material would not 
moot tho purpose. 
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THE CHAIRMAN said the wh< le point was that there would bo a selection 
according to the restricted plan which lie thought they would all approve of. 

It wr.8 important that the w rk sh uld be undertaken within tho limits 

practicable from the point < f vie-’.: .>f tho staff of tho Conmittoo III, Inr 

He gathered the fcolin of the Commission was that it should undertake 

the collection of information c nc' rning human rights arising from selected n 

trials of ■ war criminals, quic 1 in; s oi. 1 traitors and an a result issue a n 

report and add fr n the trials <f war criminals, quislings and traitors, 

namely quislings and traitors vh< so acts wore in c-nnoction with 

infringements of hunan rights and war crimes. In tlvvfc way it appoalod to 

him much more than the previous • r poso-l. He gathered the feeling of tho 

Commission was t approve item 6 of tho present agenda oonstrued in tho 

light of the report cf Ccnnittec III(C,259). 


SIR ROBERT CRAIGIE said lie w uld like t knew whether anybody had ary 
observations to make tn the g aper in its final f -re. and in particular 
in regard to it3 c nclusions which began n page 0 and if approvod, then 
they would get to work as s n vs possible. 


THE CHAIRMAN understood that they had agreed cn tho distribution of 
work among different members of the staff. The point was: was tho schemo 
to Live the approval and support of tho Commission* 
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COLONEL SPRINGER had difficulty in understanding why the request in 
this Matter of Human Rights should have included material connected with the trial 
of quislings and traitors. Ho could understand the request very well in connection 
with tno war crimes trials because the Commission' s Jurisdiction was generally 
restricted to trials of that nature and did not include other trials. Nevertheless, 
ha felt that the Commission could at lonst givo tentative approval to the 
Commit too' s recommendations Since the Committco proposed to restrict the field of 
inquiry and would, he assumed, present its report to the Commission for final 
approval, 

SIR ROBERT CRAIGIE thought, ideally,' it wou-i-d be very valuable if they 
wore able to oonsidor results of all trials of quislings and traitors and their 
bearing on human rights and at the same time consider trials of war crimes proper 
but thcro was considerable difficulty in the way. In the first placo, the actual 
task of dealing with war crimes trials propor and crimes against humanity, even 
liifdtod as proposed in the paper and with a selective definition, would be voxy 
vast and perhaps there would prove to be almost more than the Secretariat of the 
Connisoion would bo able to deal with. Moreover it might be the part of wisdom 
to start with the material as defined in that paper and leavo tho door open to 
considor other trials later on, if tho rosult of their experience should show 
that that was really necessary. The trials of quislings and traitors very ofton 
dealt purely with questions of treachery and internal natters of tho state 
concorncd and wore apt to raiso very difficult political questions, some 
governments might not wish to communicate transcripts of such trials to the 
Commission and some governments night not 'wish to be askod for transcripts. For 
thoso two reasons lie folt, and he considered it the fueling of moribers of Commit toe 
III, that it would be bettor in the first instance to limit the report to such 
trials of quislings and traitors as also contained the olcmont of war crinos or ^.21 

crimes against humanity. 

COLONEL SPRINGER appreciated that an investigation of the mass of material ^ June, 
night bo too great and that dolioate political questions night arise. Why did l Qn 3 

Ccr.rdttoo III not recommend an answer to tho inquiring agency of the United 
Nations that, since only war criminal cases were considered here, tho Commission 
felt itoolf ccrpotont and well informed only to the extent of accepting tho ■would 

report on human rights connected with war criminal cases and just to eliminate 
tho other two typos. 


SIR ROBERT CRAJGIE said, in this paper, which would constitute their 
•first answer to the United Nations, they did say that they proposed to dool with 
trials of quilsings and traitors only in so far as they contained the clement 
of war crimes. This was definitely within the competence of tho Commission, 
Secondly, thoy considered, as far as they could see at present, in practice those 
trials would cover most of tho ground. He entirely agreed with Colonel Springer 
that in sonding a copy of it to the United Nations t.iey might well elaborate that 
point rather further, namely that as Colonel Springer said, thoy did net close tho 
dour to extending tho enquiry further at a later date, shodd it be found nocossary, 

THE CHAIRMAN said it was quite obvious that these questions would load 
to further discussion and he would suggest postponing the discussion until tho 
next mooting, 

COLONEL SPRINGER 3 aid ho fully agreed with tho Chairman's suggestion, 

SIR ROBERT CRAIGIE believed that as a result of the Commission having 
agreed to undertake the task as thoy did at tho meeting uf 21 Hay, Professor 
Hunrohrcy had been further informed that this work would be going forward. It 
night bo a little awkward if, at this stage, thore .r.s a delay, particularly as 
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< thoy had been asked whethor the Commission could let tnc United Nations Secretariat v«lt j ena . 
have a progress report by next August. Ho just mentioned these points as possiblo ^ fntema. 

objections. He thought, so far as tho United Kingd •.. Government as concerned, finano 0 ®* 

thoy would soe nc objection to the Commission d.ing tnc .<crk, proviiled it was d ne ^ of ^ 

with the existing resources and did not interfere wit a ».:eir other >.ork. He did jjureiiib® r 8 

not think the United Kingdom Government would wish t- s c ary extension of the life 
cf the Commission merely to deal with the question A eu-ian rights but that did 
not provont then from caking an effort and producing semotning in the time 
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available. If after several months, thoy should havo boon ablo to omA 
nothing, and the time would be coning to an end, thoy would havo fallals* 
ho thought they would bo ablo to produco sane thing and tliero was a* 1 * 
Sohvrolb had said, no other body in the world able to do this uartlnni 
If thoy did not undertake it it probably would not bo undortakon atnll *** 
.Ids view was that tho Unitod Nations Y7ar Crimes Ca.iniosion should 
as the Ccnnission had already decided. If tho question of an oxtensionT^ 
tho life of the Cannission resulting from it onno up later, it would haw 


COMMANDER MOUTON suggested that they ccno to a dooision that day boo».' 
toiio was short. He thought thoy should limit tho report to natoriolavaiShL 
to tho Commission now, i,o. war crimes oennitted as roportod to the 
Camission and not bother governments about quisling, and traitor oases 
whore perhaps war crimes night bo hidden sumowhoro. They had a lot cf 
material and he thought that if thoy worked on that thoy should be able to 
a useful report, He suggested, that in answering the United Nations 
tliey should say that they v©ro proparod to make a report with tho materiel 
available now. 


THE CHAIRMAN thought, in viow of tho rathor serious quostions raisod- 
one. with regard to tho future activities of the Camission, it would be bett« 
tu rosune this discussion tho next week with a f -rmal vote. The vote 
\/ould be on the questions whether the Ccnnission should undertake the thole 
oxtont of the report as defined in Doc, C.259 or whether they should unJertal 
too more limited task as proposed by Commander Mouton, He suggested that 
next v.odnosdny at tho usual time they hold a meeting af the Cammisslcn and 
voto on the two alternatives proposed. 


SIR RDHERT CRAIGIE said ho would suggest an addition to what the 
i-lraon had Just said, Comittee III would like, not merely a voto on the 
alternatives but a voto on tho whole paper which had been produced with a 
rf cat °f wh ioh did define tho limits within which they propose 

tho report should be made. If they had thAt, * . t 

thoy could go ahead, probably amend tho paper slightly and re-oiroulate it 
bofore the next mooting. 


THE CHAIRMAN said ho was not Buro how ho oould bring Cannander Mouton 1 * 
proposal into a vote of tho Co. mission, or how Cair.iittoe III oould be llnitei 
to canpiling a report on tho linos specified, 

\ am - - —— . , ... 

COMMANDER MOUTON said his proposal meant that they could work within 
tno sccpo of tho paper producod by Canmittoe III oncl limit.themselves to 
what was said in Doc. C,259, 

SIR ROBERT CRAIGIE said they oould easily anoncl Doc, C,259« 

^ w * s agrood that this question bfe adjourned for reconsideration 
a n®xt mooting, which would bo hold at 3 p.m, on Wednesday Juno 18,1947* 

A PPROVAL OF UNY/CC LIST NO. 57 t 

The Commission's 57th List wns formally approvod. 
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WEDNESDAY. JUNE lflth, 


Lord Wright 

Sir Robert Craigie 
Colonel Springer 
accompanied by 
Mr. Kintnor 
M. Maillard 
Mr. Y. S. Chen 
Mr. Bridgland 
M. de Baer 
Mr. Leger 
Dr. Neumann) 

M, Dimitsas 
Mr. Dutt 
Coiunandor Mouton 
Mr. Aars-Rynning 
Colonel Muazkat 
M. Zimonjid 


APOLOGIES FOR ABSENCE WERE RECEIVED FROM; 


AT 3.00 PM 


Australia 


Dr. Sohram-Nielaen 


United Kingdom 

United States of America 


Franoe 
China 
Austra]ia 
Belgium 
Canada 

Czechoslovakia 

Greece 

India 

Netherlands 

Norway 

Poland 

Yugoslavia 


Denmark 


MINUTES 


Minutes of mooting held on Wednesday, 21st May, 1947 - M.127 
were approved and signod, 

. Amendments to minutes of meeting hold on Wednesday, 11th June, 

1947 - M.128 - were received from Sir Robert Craigie and Colonel Springer and 
will be incorporated in the final text. 

The Chairman said that v/ith the approval of menibors he would 
take item 5 of the Agenda first. 


EXPLOITATION OF THE BLACK MARKET AS A WAR CRIME, 
REP6RT BY COMMITTEE III (DOC. C.2£o T' 


FRENCH CASE NO; 4695 - 


THE CHAIRMAN 3aid that the Commission had to consider the 
report of Committee III, which he had read with some case and although ho agreed 
with its substantial and relevant conclusions, he oould not help feeling that 
questions of precise construction night well bo left out. His feeling was, 

(and he had thought about it with some case a.id in dotail) that it was very 
undesirable for instance to pin down the word "pillage" in the Hague Convonticn, 
and in doing so to disregard the wider and more modern and practical view Of 
the particular offence whioh would bo found in the Charter, in Law. No, 10 and 
in the Nuremberg Judgment. Ho was in sympathy with the statement whioh was 
set out in the French case, which treated the offence as a oompoaito offenca 
with two faoets, one of which was the illegal or undue requisition or 
confiscation, and the other the use of the proceeds of confiscation for tho 
purpose of getting tho goods in the black markot c it was all only machinery 
for the purpose of stripping the country of its wealth and paying for it in 
the money which had been unlawfully requisitioned. Ho knew it was said that 
on the black market the man who was concerned was quite free to sell and get 
full value but he did not think that really met the view of International Law; 
it might do very well in an ordinary court where matters were regulated by 
ordinary rulea of contract,but the French case concluded that tho Veltjens 
organisation enabled the German war economy completely to drain the internal 
markots of the occupied countries without prejudicing tho Gorman finances. In 
his view that oonolusion shnwod, if it was mads out an offence under 5 of the 
Charter and he thought also an offence within the meaning of the Nuremberg 
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j\idgmant and within Law No. 10. Ha thought it waa unnuoaaa^ry that the 
Commission should commit itself to a precise or definite definition of 
tho word “pillago", which was used without definition in the Hague Convention, 
it was a very wide term and ho was against any narrow or preoiae definition 
of the word in the Hague Convention. He agreod that the Frenoh oase sot out 
a composite charge of war crime. How for tho caao showed a prime faoie charge 
against ar\y individual was for Committee I to decide on the facta stated. 

The Oh&irman asked Monsieur Maillard whether the trial would be before a 
Frenoh Court, 

M. MAILLARD said yea. 

THE CHAIRMAN said that the Commission could only deal with 
International Law and ho thought on international offence qas quite properly 
stated in the Frenoh oase mentioned. Ho oould say that he agreed with the 
general conclusion of the report but he was not ready to aocept all its 
language or definitions. Very few alterations would meet all hiB difficulties. 

Ho thought it a very admirable report, as was everything Dr. Sohwelb did. 

The Chairman wondered whether they should reserve the report for further 
consideration. 

M. MAILLARD thought so and said that what the Chairman had 
said covered, up to a certain extent, the objections of the Frenoh, with 
regard to queries which might arise with regard to International Law. 

THE CHAIRMAN said that International Law always looked at the 
substance of a transaction* 

SIR ROBERT CRAIGIE, opeaking as Chairman of Committee III, 
said he would like to say that the paper (Doc. C.260) was produoed by Committee 
III, and as he understood it the Chairman agreed generally with the ocnolusions 
but took exception to tho definition given to the wards "pillage" or "plunder". 

He was not clear that it was really essential in the body of the document to 
define pillage except as a thing which would have undesirable reperoussions and 
he would have thought it quite easy to amend tho document so as to omit referenoo 
to this aspect of the question, and if that was what the Chairman had in mind 
he thought they oould amond it so as to take aooount of the Chairman's observational 

THE CHAIRMAN said that was what he was suggesting. The report 
was admirable but it had to be analysed together with the Hague Convention, Law 
No, 10, the Charter and with the recent NUreroborg trial indictments. He had done 
this and oome to the conclusion, fully as he agreed with many passages, that it 
might be better if the Doo. C.260 were slightly amended, 

M, DE BAER said that it had been at his request that this 
question had been sent to Committee III. \7hat interested him, as the Chairman 
of Committee I, was the conclusion, and he saw with much satisfaction that, 
according to the views of Committee III, the head man was certainly responsible 
for a war crime. In his view, heads of all organisations trained to plunder 
Franoe should be put on List "A". As to the theoretical view, he was very 
interested in hearing what the Chairman had said and shared his view that it 
was not neoessary for tho Commission to oommit itself to a narrow 
interpretation. In later agreements, they did not use "pillage" at all, they 
used "plunder" which term did not to his mind necessarily imply violence. 

Moreover, there was one thing they must not forget, "pillage" and the Frenoh 
work "pillage " though the same words, did not neoessarily mean the same thing. 

The international view of pillage might bo quite different from the Frenoh 
meaning and he would therefore like to support the Chairman and Sir Robert 
Craigie and propose that the paper, C.260, be sent back to Committee III, and 
eventually reoiroulatod, with tho definition of pillage omitted or modified in 
suoh a way so as not to limit its interpretation. 

SIR ROBERT CRAIGIE said it would be neoessary to omit it. 

They oould not lay down that if an adequate price was paid for particular articles 
the action constituted pillage, they would therefore have to leave the reference 
to pillage out altogether, 

THE CHAIRMAN suid they should not say that it did constitute 
pillage, they could say it might . The word oould bo omitted, anThe agreed 
complete that the best thing would bo to omit any reference to it. 
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SIR ROBERT CRAIGIE said they oould do that, the only thing 
was that the French oase mentioned definite economio pillage, 

THE CHAIRMAN said he thought they wore right to do so and he 
would leave that matter to Committee III, 

M. DE BAER said he took it that the Commission agreed with the 
conclusion of .C, 260 and Committee I oould prooeed with the listing of tho 
individuals, 

THE CHAIRMAN agreed, and thought all other members agreed with 
the conclusion which was very full and put very clearly in this oase, 

M, DE BAER said Committee I only considered the conclusion and 
that conclusion he understood had been decided and agreed upon, 

THE CHAIRMAN said no one had objected to the conclusion and he 
thought they oould therefore say that it had been accepted, 

COLLECTION OF INFORMATION CONCERNING HUMAN RIGHTS ARISDfG FROM TRIALS OF WAR 
CRIMINALS. QUISLINGS AND TRAITORS (DOC. C.259 and A,5P1 « 

THE CHAIRMAN reoalled that it was the third time this question 
had oome up. Commander Mouton had made a proposal at the lost meeting when they 
had adjourned, What was really in question was the proposal of Committee III set 
out in para XIV of Doc, C.259. 

SIR ROBERT CRAIGIE said at the last meeting, the Conndsaion were 
asked whether they would agree to the report (C.259) in principle, subjeot to 
various drafting amendments which would be neoessary. It was finally deoided to 
adjourn the whole question until this meeting and in the meantime he had been 
asked to make such drafting amendments as might seem neoessary in order perhaps 
to olarify the paper a little more. Those amendments were proposed in DoolA.50» 

There wore few amendments to the substance of the paper, it 
was really a question of clarification, of putting different subjeots into 
different aeotions. In the first section amended, seotion IV of A*50, members 
would see they said definitely that in the view of Committee III they should cnly 
deal with trials of quislings and traitors in so far as they also contained 
elements of war orimAs, and then seotion V dealt at some length with the 
question of jurisdiction, which however, did not arise at this stage, for, 
dearly, where trials of quislings and traitors included the commission of a 
war crime they oame within the jurisdiction of the Commission, There oould 
only be any doubt if they dealt with trials of quislings and traitors solely 
on the basis of treachery and they therefore deoided to put in seotion V 
really for purposes of record. In section VI they gave some of the arguments 
which were brought forward during a meeting of the Committee in favour of' 
including trials of quislings and traitors, even though not oonoerned with war 
orimea. That was a question of record also, so that really the report began with 
Seotion VII, In this section, the only ohange of substance was that he had 
ventured to omit any reference to the suggestion that Governments should be 
asked to obtain for the Commission, records of trials of quislings and traitors 
whioh had appeared in oourts of Allied of ex-onerry countries. There might be 
some difficulty in obtaining such trials and the Foreign Office, whom ho had 
consulted, felt that on the wholo it would be bettor not to include aiy reference 
to that in the report. It would alweys be possible for the Commission, at a 
later stage if thought desirable, to obtain a oopy of a report of some trial whioh 
the Commission thought might be of soma special interest for its investigations. 
That was the only ohange in substance. One other point of substance - if 
members turned to page 10 of C.259 - it was suggested to omit the last two 
paragraphs on pago 10, "only if the necessary material etc, ..." It was hardly 
neoessary to soy that. It stood to reason that if they did not get all the 
material, their work oould riot be absolutely complete. With regard to sub- 
para 5* he thought it probably would be unwise to put that in, 

. THE CHAIRMAN said ho was very much obliged to Sir Robert 
for his statement and wondered whether they oould now hear Commander Mouton's 
propositiorig 
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COMMANDER MOUTON said hie idea was that the Commission might 
shorten their enormous work by using only material available here, instead of 
asking different governments to supply more. For instanoe, where hi» own 
Government was oonoemed, they had reported all oases of traitors if they a 
oornnitte* war oriraea so that these oases inevitably would be in the report ol the 
Committee and available to the Commission. He thought it would be quicker 
to use material aotually in the Commission, it would still bo an enormous amount 
of material, but if they took on their shoulders the matter of asking governments 
for transoripts, he thought it would oause considerable delay. 


SIR ROBERT CRalGIE said the purpose of Doo. C.259 was to 
suggest that they should at all events start with material in the Commission, but 
they did not want to exolude asking for a report on some partioular trial, whioh 
might assist the Secretariat in its worM. They quite agreed that they should 
limit themselves to the material available. 


THE CHAIRMAN said that the effect of this scheme might be to 
prolong the life of the Commission. The schemes they had for winding up the 
Commission, a matter whioh was reserved for consideration on 1st November, did 
not contemplate ary suoh extension of the Commission's aotivitiea or 
responsibilities. The Commission had oome to the conclusion that it ought, 
to some degree, to satiety the request of the United Nations} that was the view 
of the Commission. They were, of oourse, an independent corporate international 
body and they had, subject to certain limitations, the right of regulating their 
prooeodings and aoope of their aotivities. He thought Commander Mouton was 
right in suggesting that they should as t-eir first objective limit themselves 
to the material illustrative of human rights so far as they had the material 
already at hand. That, he thought, was Commander Mouton's proposal, and he wculd 
ask the Commission to pass a vote on it as a specifio matter. 

SIR ROBERT CRAIGIE asked whether the Chairman wished to 
exolude the possibility of going into other reports. 
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THE CHAIRMAN aaid he had stated "in the first instanoe". It 
was desirable to make that quite dear; unless they know what they were discussing 
they were apt to get lost in ancillary proposals and become oonfuasd. He thought 
Commander Mouton might be oalled upon to formulate his proposal and put it to the 
Commission as a substantive motion. 

COLONEL MUSZKAT said he was entirely in agreement with the 
Chairman's point of view but thought it was desirable to prepare a questionnaire 
because it was impossible for the Commission to arrange a new task like this if 
they received a flow of reports from different oountries. So far as Poland was 
oonoemed he said they had about 10,000 reports to present to the Comniasion. 

If they undertook the task of preparing a report his opinion was that it would 
be necessary to work out in Committee III a questionnaire so that they would 
receive only reports of definite interest to the Commission from the different 
governments. 

SSffi CHAIRMAN thought it would be better to discuss-that after 
Commander Mouton's proposal had been put to the Commission. 

COMMANDER MOUTON said his proposal was that in answering the 
request of the United Nations they should for the time being, limit themselves to 
the material available here, whioh material contained many oases of war crimes 
committed both by war criminals propor and war crimes committed by traitors, so far 
as he knew, and that they should perform this task within the report of Committee 
III. The recommendations by Committee III (Doc. C.259 and A.50) should therefore 
be accepted subject to the proviso that Nor the time being the work of analysis 
should be concentrated on the material already in the possession of the Commission. 

THE CHAIRMAN said he v/ould second Commander Mouton'□ proposal. 

M, DE BAER aaid he certainly agreed that they should limit' 
themselves to the material they had available for the time being, but ho would not 
like to exolude expressly information of crimes committed by quislings. He 
therefore welcomed the words of this second paragraph in No. XIV, but he did 
believe that the time would oome when they would find it desirable to get information 
on the orimes of some quiolings beoause there were some oases where he oould not 
see a very clear distinction between quislings and war crimes. For instance the 
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■usurpation of aovwreigh rights, that was u war crime according to the 1919 
! liat. Commander Mouton Quid ho had reported to Committea I all oases of 
quislings who had committed war crimes - ho wondarod whothor Commander Mouton 
had not overlooked tho faot that usurpation of sovereignty was a war orime whan 
it was oommittad by an onony and troason when committed by a national, beoause 
usurpation of sovereignty raised so many questions that it soamod to him that 
it would be vary complicated. 

THE CHAIRMAN said tho question of disentangling the charges 
against people accused of war crimes from those against quislings raised 
difficulties and oompliootions, and these difficulties would be much reduced 
if the Commission decided to proceed on the lines of Comnander Mouton*s 
proposition and only deal with such chargos as were available now - after all, 
they were not undertaking to write a history or detailed analysis of all detailed 
offenoea, they would certainly sort out from tho mass of information the important 
principles and he thought they should say, in speoific terms, that they would 
undertake suoh a scheme as Commandor Mouton proposed qualified, perhaps, as 
time went on by further collections. He saw nothing impossible and much desirable 
in tha limited and circumscribed proposal whioh they had heard from Commander 
Mouton. 

COLONEL SPRINGER asked, if the amendment was adopted did tho 
Chairman feel that the collection could be made and tho report prepared without 
prolonging the life of the Commission. He had no instructions from his 
Government but felt satisfied that they would not favour any sohome whioh would 
prolong the life of the Commission indefinitely, 

THE CHAIRMAN said, to leal with this proposition might tend to 
prolong the life of tho Commission. 

COLONEL SPRINGER a3ked whether this applied to tho proposal 

even as amended. 

THE CHAIRMAN answered: yes, 

SIR ROBERT CRAIGIE 3aid he agreed with Colonel Springor with 
regard to the question of prolonging the life of the Commission. His Government 
was not in favour of the Commission undertaking this task if it meant a 
substantial prolongation of the life of the Commission. As long as the Conrnissicn 
was in being and able to undertake the task, his Government felt a useful work 
might be performed. If it was going to cause a considerable prolongation of 
the life of the Commission his Government would not favour it. 

THE CHAIRMAN said ho had certain responsibilities in this 
matter. The report on Human Rights was not the only work they had to do. 

Colonel Hodgson had pointed out that two of the main purposes which the 
Commission had to serve was the writing of its History, whioh properly ought 
to be a history of war orimes during the war just ended and the publication 
of Law Reports - that had to bo done and they had only a limited number of people 
to do it. If they were working on other reports they could not be working at 
their main business, therefore it might postpone the completion of that whioh they 
had to complete, 

OR. NEUMANN said they were not deciding the life of the Comm¬ 
ission that day. He thought they should not limit themselves in the maniror 
proposed. He was not in favour of giving tho United Nations just a limited 
answer and therefore he thought that each member of tho Commission should 
oo-operato with the Secretariat in the performance cf the fu.l task requested 
by the United Nations. 
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IHE CHAIRMAN said he wu3 going to put, as a substantive motion, 
that the Commission either aocupt or reject the proposal made by Conmandor Mouton. 

MR. DUTT said he was afrail he could not vote oither for or 
against. As the Chairman had explained, he was rather in a quandary as to the 
extension of the life of the Commission; his limit was the financial year whioh 
had just been approved (March 31, 1948) and to anything beyond that he oould not 
agree without referring to his Government. 

A vote on Commander Mouton's proposal which had been seconded 










I 


6 


lay the Chairman was taken and showed the following result: 

In favour: 10 U. S. A., Canada, Australia, Holland, 

Norway, Poland, Yugoslavia, China, Belgium* 
United Kingdom, 

Abstains 4 France, Greece, Czechoslovakia, India, 

Absent: 3 Denmark, Luxembourg, New Zealand, 

SIR ROBERT CRAIGIE said his vote in favour of the proposal 
was on the understanding that the life of the Commission would not be prolonged 
in ooneequenoe of the report. His xxtsition was rather similar to Mr, Dutt's; 
if they must assume that this work would necessarily prolong the life of the 
Commission beyond the end of the financial year he would have to seek further 
instructions. 


THE CHAIRMAN said that there was a risk it might prolong the 
life of the Coumission, for the reasons already givon: they had a limited staff 
and if they were working at the Human Rights report they oould not be doing 
the work whioh he thought it was essential to do before the Commission was 
wound up, 

COMMANDER MOUTON said he had no instructions to vote for 
prolonging the lifo of the Commission, in faot he thought his Government was 
particularly keen to finish work on the Commission as soon as possible. His 
only object was to try to hurry up the making bf the report in order to be 
ready in time, 

THE CHAIRMAN said he quite ur/lorstood Commander Mouton’s 
proposal and his reasons for making it. He had seconded it but he felt he 
should point out that a possible consequence of undertaking the task might be to 
prolong the life of the Commission, how muoh, if the scheme were oarried cut 
completely and fully, he did net know. In contemplating the modified soheme 
he thought it might not involve a very long prolongation, but might involve some, 

COLONEL MUSZKAT said he was in full agreament with Sir Robert 
Craigie. He thought the opinion of his Government would be, that it was not 
neoessary to prolong the life of the Commission but it would be useful to start 
the report and if the Commission worked on it until the 31at Maroh, 1948, he 
felt sure that if the work started now they would have produoed a very useful 
report by that time. The work might possibly be continued in other international 
bodies, or in the United Nations Organisation, when the Commission closed down, 
he was therefore voting in favour of the proposal, 

MR, BRIDGLAND Baid, surely, if member governments decided the 
work of the Commission should be terminated at a oertain time, say early next 
year, the scope of the report being prepared for the United Nations would have to 
be limited aooordingly. 

M, DE BAER said that the Commission had ulready deoided that it 
was going to undertake the preparation of u report on Human Rights for the 
United Nations, yet todgy, they were wondering whether they would shorten it. 

It seemed to him all to the good and he oould not see there was any need for 
discussion on the future of the Commission in this matter. They had deoided to 
undertake the work and Conmender Mouton's proposal to restriot the soope of their 
investigations seemed to him very good, and he oould not see any objection to it, 

THE CHAIRMAN said that if they all agreed to limiting the 
inquiry in the way Commander Mouton had proposed, that still left over the 
inquixy whioh would have to be made in November as to how long the Commission 
was to last. It might be, that as a result of that inquiry, the Commission 
might be terminated, and the report would have to be out short. In other words 
the decision to go on with the report was aubjeot to the subsequent inquiry which 
was to be made in November with regard to how long the Commission was to survive. 
He had thought it nooessary to emphasise the question of time so that there would 
be no misapprehension* Ho thought the situation was perfeotly olear, there were 
10 in favour of Commander M uton'o proposal and 4 abstentions. 
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Tho Report, Doc. C.259, as amended by A.50 was accordingly 
accepted with the proviso suggested by Commander Muuton. 


BRUSSELS CONFERENCE OF THE INTERNATIONAL BUREAU FOR THE UNIFICATION OF CRIMUiJi 
LAW (DOC. MISC. 90) AND OF THE COMMISSION FOR THE STUDY OF CRIMES AGAINST 
INTERNATIONAL LAY/ (DOC. MISC. 93H 


THE SEGffiTARY GENERAL read for the information of members the 
relevant extract from the letter which ho had written to the Secretary General of 
the Belgian Ministry of Foreign Affairs and External Coraraoroe in accordance with 
the conclusions arrived at by the Commission at its meeting hold on 21 May,1947*- 


"Though the Commission regrets not being able to send a report 
on the items of the Agenda of the meeting as requested, it looks forward with 
great interest to soeing the conclusions of the conference when they are 
available, particularly as far as the second item on tho Agenda is concerned 
(definition of orimos against humanity). 


"The Commission will decile at a later meeting tho question 
whether it will be in a position to avail itself cf the kind invitation by 
sending observers to the meeting." 

THE CHAIRMAN said he was not prepared to support, and he 
would ask members to reject, any deoision on the matter which would involve 
taking away frctn regular attendance, any members of their staff. If there 
was to be an observer he thought the observer ought to be one of their 
representatives. He would have liked to have sent Dr. Litawski beoause he was 
sure that his obsorv- tions would bo moot valuable but they oould not spare him. 
It had ooourred to him that as Colonel Muszkat was going to be in Brussels, he 
might add to his onerous obligations the obligation of attending those 
Conferences and reporting to tho Conroission. 

M. DE BAER said he was 3uro that if Colonel Muszkat were kind 
enough to undertake this he would render the Commission an extremely valuable 
service. 


COLONEL MUSZKAT said that if thero was no other observer 
available he would consider it a very groat honour and pleasure to be the 
Conrdasion's observer at theso conferences, 

THE CHAIRMAN said the Commission wjuld aocept Colonel 
Muszkat's offer with pleasure, 

REPORTS OF CHAIRMEN OF COMMITTEES. 

M. DE BAER, Chairman of Committee I, 3aid that Committed 
had considered, at their last mooting, when Sir Robert Craigio had boon kind 
enough to take the Chair, 162 cases involving 405 persons. 

COLONEL SPRINGER inquired whether tho number of oases 
received by Committee I was increasing week by week over the number received ' 
last year. 



M. DE B;JSR said yea, very much so, 




M*130 


UNITED M.TIONS 'AR CRIMES COMMISSION 
MINUTES OP MEETING OF COMMISSION HELD ON 
WEDNESDAY. SEPTEMBER 24.1947 AT 3.00 P*M 


CHAIRMAN* Lord ’'right 

.JLSO PRESENT: Sir Robert Craigio 
Colonel Springer 
accompanied by 
Mr. Kintner 
Monsieur da Baor 
Mr. Y. S. Chen 
Mr, Dutt 
Mr. Heydon 
Mr. Leger 
Commander Mouton 
Major General Stevens 
Dr. Sohram-Nielson 
Mr. , 4 ar3-Rynning 
Professor Piotrowski 
M. Simonjio 

with 

Brigadier Shapoott 

Colonol Halae 
Mr. Garner 


in attendance. 

APOLOGIES FOR ABSENCE '..'ERE RECEIVED FROM: 

M. Mai Hard 
M, Dimitsa3 
Dr. Seman 


Australia 

United Kingdom 
United States of 
America 

Belgium 

China 

India 

Australia 

Canada 

Netherlands 

Nev/ Zealand 

Denmark 

Norway 

Poland 

Yugoslavia 


Office of the judge 
Advocate General 

II It II H 

United Kingdom Foreign 
Offico 


France 

Greece 

Czechoslovakia 


MINUTES 


Minutoa of meoting of Conmission held 11th Juno, 1947 - M.128 
7/ore approved and signed. 

Amendments to minutes of mooting of Commission held 18th JUno, 

1947 - M.129 - were received from Lord Wright, Sir Robert Craigie, Monsieur 
do Baer and Commander Mouton and will be incorporated in the final text, 

THE CHAIRMAN said that before dealing with tho busine a on the ,.genda he had 
one or two announcements to make. 

Monsieur do Baer who, ho thought, was now the senior member 
of the Commission and, in addition to his general work on tho Commission had 
oonduotod tho proceedings of Committee I, one of their moat important 
Conmitteos, had now, under tho pressure of international duty, aooepted an 
appointment with the International Refugee Organisation and booomo a member 
of tho Preparatory Commission of tho International Refugee Organisation with 
a view to constituting a 3emi-judicial board to function alongside the International 
Refugee Organisation and of which he was to become President, Monsieur do Baer 
would bo leaving London shortly for Genova, although he would be in London from 
time to time and hoped to continue to attond future mootings of tho Commission. 

Tho Chairman said how deeply they regretted Monsieur do Baer*a doparturo and 
how muoh they would fool his loss. All members would wish him great happiness 
and suooes3 in his new duties. 
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Tho Chairman also wished to mention that Commander Mouton, who had boon a VJiy 
valuable member of tho Commission, had Just been appointed a Judge of tho 
Speoial Court of Cassation - ho thought that appointment might havo aomo offVc 
on Commander Mouton's future attendance - he hoped not but thoy must bo 
prepared to see leas of him in future and again thoy wishod him ovory success 
in his new duties. 

Tho Chairman thon welcomed Mr. Heydon who, he said, had taken over from Mo*. 
Bridglnnd as Australian Representative. He was sure that they would find Mr. 
Heydon a woloome addition to their deliberations and would give him a hearty 
welcome, 

Tho Chairman mentioned that Colonel Halse was present, and had as members knew, 
been taking a very aotivo part as Prosoouting Counsel in war crimes trials in 
Germany and Austria, He had now been postod to Germany as Deputy Judge „dvooat 
General and all would join in wishing him the best of good fortune in his new 
appointment, 

CHAIRMAN OF COMMITTEE I 
• 

THE CHAIRMAN said, arising from Monsieur do Boor's impending departure, the 
matter of appointing a Chairman of Committee I arose. Booauso of the numbor 
of oases still coming in, this was a very onerous post and what had appeared to 
\m, as the boat oourso to adopt, was to appoint two Chairmen so that there won' ‘ 
bo duality in that offioe. The suggestion was that Sir Robert Craigie and Mr, 
Kintner, both of whom were known to members as taking a very active part in the 
proceedings of Committee I for some time, should be appointed Joint Chairmon. 

The Chairman proposed to tho Commission that Sir Robert Craigie and Mr. Kintner 
be appointed Joint Chairmen of Committee I and asked tho Commission's approval 

MONSIEUR DE BAER and COLONEL 3PRINGER seconded the Chairman's proposal and th 
appointment of Sir Robert Craigie and Mr. Kintner as Joint Chairmen of Commit! 

I was unanimously approvod. 

THE CHAIRMAN then suggested that Mr. Aars-Itynning, a recent but very valuable 
member of the Commission, should be appointed a member of Committee I in the 
vaoanoy oreated by Monsieur do Baer's departure. 

This appointment was unanimously approvod by the Commission. 

REQUEST BY THE IMPERIAL ETHIOPIAN GOVERNMENT TO ALLOW IT TO PRESENT. T! ROUGH 
ITS REPRESENTATIVE IN PERSON. ITS VIEWS ON THE QUESTION OF JURISDICTION OF THE 
COMMISSION OVER R'AR CRIMES AND CRIMES ^GaINST HUMANITY COMMITTED BY ITALLJJS ' 

IN ETHIOPIA IN 1935-36 (Docs, A.52 dated 1 August 1947, and A.55 dated 20 
Au gust 194-7) . 

THE CHAIRMAN said the next business was tho ronewed request of the Ethiopian 
Government to be present and express its views on whether the Commission shor' 
admit and deal with oases of war crimes committed in Ethiopia by the Italian., 
during the years 1935-36. 

As members knew, such a request had already come before the Commission and a vote 
had been taken upon it. The First meeting on tho subject had boon held on the 
12th Maroh and the second meeting on tho 26th March, 1947, when the majority 
votes decided against tho Co>nmission assuming jurisdiction. Sinoe thon, a 
request had been received from tho Ethiopian Government to bo allowed to presw. L 
its views beforo the question was finally disposed of. 


THE CHAIRMAN said they had now to decide whether they would hear the Ethiopian 
Government's represdntativo, Baron Loijonhufvud, Advocate General of the 
Imperial Ethiopian Government, who was waiting to be called in if tho Commissi 
so deoided. 

Members all know the position. Under tho Peace Treaty which was ratified roc-, 
and which had been signed in Fobruary 1947 by Allied find Associated Powers, 
including Ethiopia, the relevant sections dealt v/ith tho position of Ethiopia. 
Under this Treaty Italy had undertaken to hand over persons whom Ethiopia aocu; 
of having committed war crimes, crimes against humanity or crimes against pea? 












THE CHAIRMAN 3 aid his view, for what it was worth, was that tho Puaoo Treaty 
tnado sufficient and satisfactory provision for proceeding by Ethiopia in respect 
of war criminals and that the functions of tho Commission, whioh oculd only be 
invoked for the purpoao of receiving and dealing v/ith tho oases submittod, would 
not bo of any groat hulp or value in thin connootion# Tho oases in question 
wore thooe whioh wont back to 193D'*3^» Ethiopia had novor tried to bo admittad 
ao a member of tho Conmis.iionj the Commission know nothing about the laws of 
Ethiopia - thoy did not know whether it had made any law for tho purp 03 e of 
dealing with war criminals - all that vac very inseoure and ho felt vory strongly 
that tho Commission ahould rofuaa to entertain tho oaaoo# 

THE CHAIRMAN aoked members to decide whether they would admit Boron Loijonhufvud 
or not# 

M. DE BAER proponed, aooonded by MR, D1JTT, that the Ethiopian ropreoentativo 
should be invited to attend and state tlie viuwo of hi 3 Government. 

Thio waa unanimouoly agreed, 

THE CHAIRMAN then introduced Baron Leijonhufvud to tho mooting# 

BARON LEIJONHUFVUD aaid the Imperial Ethiopian Government had requested the 
United Nations V/ar Crimes Commission to allow it to present ita views aa regards 
tho jurisdiction of the Commission over war crimes and oriinoa against humanity 
ooranitted by Italians against Ethiopians, 

His Imperial Maji 3 ty had sent him to London for that purpoao and to follow tho 
matter up in his capacity as Chief Ivvw Officer and Chairman of the Exeoutivo 
Committee of the Ethiopian War Crimes Commission. 

In making the request, tho Ethiopian Government had in tho first instanoo 
referrod to tho Peace Treaty with Italy, To Articles 38 and 45 therein# 

Article 38 laid down that tho date from whioh the provisions of the Treaty ahould 
beoome applicable os regarded all measures and aots of any kind whatsoever 
entailing the responsibility of Italy ur of Italian nationals towards Ethiopia 
would be hold to bo October 3> 1935# 

Artiole 45 enacted that Italy would tolcu all necessary steps to ensure tho 
apprehension and surrender for trial of war criminals (and of quislings) and 
gave some supplementary stipulations# 

Tho Ethiopian viow that there was a definite continuity in tho happenings sinoe 
tho 3rd Ootober 1935 was thus accepted by the Peace Conference. 

As tho Commission knew, the Emperor novor surrendered his sovereignty. The 
Ethiopian patriots never ceased fighting, they oven operated in tho neighbour¬ 
hood of tho Capital, Addis Ababa# There were Italian books, official ones, in 
whioh oould be found descriptions :f the movements of the Italian forces and maps 
showing tho taotios they used in the battles against the patriots. Tho Ethiopian 
Government had in their hands documentary evidence - mostly telegraphic reports 
to Rome or telegraphic order’s to the provincial governors - of plundering and 
burning of whole districts, mass nurlor, gas attacks (there were o.g. frequently 
talked of "yporited areas"), deportations, concentration camps, torture eto., 
and this policy of systematic terrorism waa continued oven after Graziani had 
been removed. 

"The war" meant to tho Ethiopians 1935-1945. The oountry was liberated in 194L. 

Ethiopia, an Allied and Associated Power, had adhered to the London Agreement of 
1945 and the Charter of tho International Military Tribunal, 

Ethiopia had always been eager to join international organisations# 


His Majesty <and the Ethiopian Government would fool it a discrimination aguin 3 t 
the Ethiopian people if the Commission refused to assume jurisdiction over 
Italian war crimes in Ethiopia, especially as the Commission had already listed 
Japanese war criminals in r-. apoot of crimus committed prior to 1939. 
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There was now thu Peace Treaty in whioh the a ur render inf, of war criminate ./us 
px’eooribod. 

There waa alao the United Nations War Crimea Commission, an international body, 
3ot up for investigating evidence and listing oriminala. 

The Ethiopian Government wantod to make uao of that tnuohinery. It wantod thu 
question, which oriminala ahould bo tried, to bo judged, diapaaaionatoly, by 
the United Nationa War Crimoa Commiaaion. 

The Ethiopian olaima wore vory modorato indood. 

The number of oriminala to bo aoouaod would bo limited and would not oxoood ton. 
Nobody would bo aoouaod of crimoa againat poaco. 

The Court to bo eatabliahod would bo a Quaai-Intornational Court with aono 
foreign (porhapa oven neutral) judgoa in it* 

Tho Ethiopiano - although they had had to work with a Vory amall ataff - wore 
prepared to accept a time limit for proaonting their ohargoa to the Commission. 
Tho shortage of ataff in this field aa well aa in the wholo Ethiopian 
administration was due to tho Italian policy of exterminating all educated 
Ethiopiana. "Tour education ia your crimo", waa her./ an Italian official put it 
to an Ethiopian priaonor. 

Ethiopia did not get much help in thoae days and years whon 3ho waa sufforing 
from the oppression of one of tho European nations. He thought - speaking aa a 
European himself - 3ho ahould got now all support that could be given. Her 
requests were also very reasonable, ?ere i n*t they? 

BARON LEIJONHUFVUD oxprussod to the Chairman and members of tho Commission 
the gratitude of the Imperial Ethiopian Government for having been allowed to 
prosont its views at the mooting, 

THE CHAIRMAN congratulated Baron Loijonhufvud on his luoid and briof addroaa 
and invited him to add anything further which oocurrod to him, 

BARON LEIJONKUFVUD said he had nothing to add to hia statement except again 
to thank tho Chairman and tho Members of tho Commission for* the honour they 
had done him in receiving him and in liatoning tc hia statement, 

BARON LEIJONHUPVUD than left tho meeting, 

THE CHAIRMAN then asked members to statu their viowa if they ao v/iahod, 

COMMANDER MOUTON said he had now hoard some motives which he did net know 
before and therefore ho would like to submit this question again to hia 
Government for further instructions for tho next voting, whioh ho hoped could 
bo postponed until tho next mooting. 

THE CHAIRMiiN said that there had already boon a considerable postponement on 
this matter and he had hoped that membora would have oonw prepared to vote t 
day, 

COMMANDER MOUTON aaid members might not roaliae that there had been a 
continuity in the fighting which made tho Ethiopian war and World War II aotn i y 
one, which in hia opinion waa quite a string point. Ho had instructions t. 
vote against tho request but did not know v/hother hia Government was aware of 
the different points raised by the representativo of Ethiopia and he thought, 
unless it was considered only oourtcay to allow him to give hia address, they 
ahould have tho opportunity to ask their Governments again for instructions, 

COLONEL SPRINGER aaid he waa originality inatruotod, './hen thia matter v/aa first 
put to tho vote, to vote against thu Commission assuming jurisdiction v.r th . 
caaoa primarily because, at tho time the Commiaaion was oonooivud and established 
ho thought it was the general assumption that thu Commiaaion*a jurisdiction w.ul 1 
include tho late war rather than tho Italo-Ethiopian war and he had heard no 
reason advanced whioh would change the voto baaed on that assumption. He lid 
take tho opportunity to submit the case again to hia Government before thy 
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mooting an 1 thoao instructions had again been given to him - that the United 
Statos believed that the Commission should not assume jurisdiction and, although 
tho arguments prosonted had boon good and tho request modorato, ho doubted if 
it would bo of any value for him to again ask his Government for instructions# 

A a the Chairman had said, it might delay the matter to the point when there 

would be no use in tho Ethiopian Government presenting tho matter. 

i 

THE CHAIRMAN thought tho provisions of the Peuce Treaty gave porfocrtly 
satisfactory procedure for Ethiopia if it wantod to prosoouto criminals, 

MONSIEUR DE BAER said there were two arguments presented by tho Ethiopian 
Advocate, (l), he understood tho dossiers wore prepared and could bo submitted 
at the noxt day's meeting of Committee I if neoossazy, and (2), they did not 
really know anything about Abtyssinian justice until now, when they hoard that 
there wa 3 to bo a Quasi-International Court for the purpose of trying criminals# 
That, perhaps, was an argument in their favour. 

SIR ROBERT CRAIGIE said he understood the Ethiopian Representative to say that 
the court would bo Quasi-International with neutral judges sitting on it# 

% 

TliE CHAIRMAN said he oould not understand why they had done nothing about 
presenting cases before now. 

MONSIEUR DE BAER 3aid he was wondering whethur the matter could not be postponed. 
He would liko his Government to know that the courts we re to consist partly 
of European Judgos. On the othor hand, tho Peace Treaty with Italy, which 
had been recontly ratified, provided a special machinery to deal with tho 
charges against Italians accused of war crimes. He had instructions to vote 
against the request at this meeting so if the majority decided to vote against 
he would abido by the majority, but he would wolcome an adjournment which 
would enable him to consult his Government. 

SIR ROBERT CRAIGIE said that what struok him about the Ethiopian request, was 
tho suggestion that any refusal by the Commission to examine their charges would 
amount to discrimination against the Ethiopians# While he inclined to tho 
view that the Corrmi33ion should not assume jurisdiction, he did think that in 
replying to the Ethiopian Government they must be very careful to show that 
there was no discrimination - that they wore merely acting in accordance with 
existing rules and procedure. The rule had been to accept cases from National 
Offioes of member Btatesj Ethiopia wa3 not a member state an 1 was therefore 
asking for special procedure, asking for that when tho Commission was nearing, 
its end and when there was very little to be got from submitting a numbor of 
oases whioh might prove to be contontious, al3o submitting cases whon an 
alternative remedy had been provided by the poaco Treaty whioh laid down the 
procedure to be followed in such cases. It would be open to the Italian 
Government to say "but thi3 is something now, the matter is laid down in tho 
Peace Treaty and it is for Ethiopia to make its request direct to tho Italian 
Government", and take little cognizanco of any decision of the Commission; So 
far as he knew, there existed no body of legislature in Ethiopia dealing with 
war crimes. His view would be that they should adhere to their previous decision 
on tho matter and explain the matter mo3t carefully and cautiously to the 
Ethiopians. 

THE CHAIRMAN said that this could be done in a possible statement but not now. 

SIR ROBERT CRAIGIE agreed. 

MR. HEYDON said he had heard nothing that day from the Ethiopian Government's 
representative whioh he thought would persuade his Government to change its 
attitude and he proposed to abstain from voting, should a vote bo taken, 

M. ZIMONJIC said as a consequence of tho attitude of tho Yugoslav Government 
with regard to the question of the acceptance of war crimes evidence fr ,m the 
Ethiopian Government, against Italian war criminals, he was instructed by his 
Government tv> submit tho following statement 

!• There was no justified reason why the churgos of the Ethiopian 

Government should not be accepted. Indeed, their accoptnnce could :,ot be 
contrary to tho purpose of the United Nations War Crimea Commission. 
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2 , The fascist countries began buf >ru 1939 the successive 
enslavement of a number of nations, in order to create conditions for thu 
successful waging of v/ar against the prinoipal domooratio foroos: the Soviut 
Union, Great Britain, the U. S. A. and Prunoc. On tho occasion of the occupation 
of the smaller, and poorly-armed status, tho fascist states perpetrated a series 
of orimos against tho people who tried to oppose the occupation, Ethiopia wan 
.one of those states against whose people Italian fasoism perpetrated a groat 
number of crimes, 

3 , The V/or Crimes Commission had been called upon to establish not 
only orin.es committed by the Axis Powers from 1939 onwurds but those that 
occurred oven beforo that date, Tho V/ar Crimes Commission wan within its rigl fcn 
when it took into consideration the chargos f the Chinese Government against 
Japanese v/ar criminals for crimes committed before 1939, If those wore juotii' od 
by the fact that the v/ar in China started before 1939 and was continuous with tho 
v/ar of 1939, it would, in the opinion of tho Yugoslav Government, be or. injustice 
to refuse tho requests of tho Ethiopian Government g imply because that small 

and unarmed people oould not withstand tho aggrossion of its powerful onony. 

In other words, the Commission oould n :t refuse to accept tho Ethiopian char a 
and thus leave the oriminuls unpunished solely because tho Ethiopian state was 
occupied before 1939, Moreover, it had boon clearly aeon that day that tho 
events of the year 1939 were only a continuation of the wars v/hioh atartod 
earlier by the Axis Powers for tho sarno purpose and with the same moans employed 
by the Axis Powers from 1939 onwards, 

4, The Comission could not possibly draw distinctions between 
Italian war criminals in the Ethiopian war and those who committed war crimes 
after 1939. 

5, The Commissi :>n would Lake upon itself a very great responsibility 
if it based itself on the point of view that v/ar orimos against a peoplo might 
well exist but that the perpetrators of those crimes might yot remain unpunished 
for ary reason whatsoever. In maintaining that point of view, tho Commission 
would come into conflict with it3 own aims, 

6 , The small number of the Ethiopian charges against the chief v/ar 

criminals would not offeot the question of prolonging the life of the Commission; 

thus this reason oould not be seriously invoke 1 in order to refuse the char - :s 
made by the Ethiopian Government, 

7, The fact that Ethiopia v/a3 not a member of the War Crimes 

Commission oould not bo taken as a reason for refusing their charges, as tho 
Commission was invited to establish a orime without regard t.: tho source thr.udi 
v/hich the information was obtained giving evidence of that crime; for tho- simvi.u 

reason that the aim of the Commission was to bring to justice all war criminal.!, 

for the crimes they committed during tho war. 

For tho roasons submitte 1 and ,.n the instructions of his 
Government he vetod for the acceptance of the charges of the Ethiopian Governs- it 
against Italian v/ar criminals, 

MR, DUTT said that when tho matter was discussed last March, tho Indian 
representative was unfortunately unable to be present and therefore India v/aa 
not in the vote taken on the 26th March, His Government's view was that 
continuity of war, on which was based another case, exist-.d in tho case of 
Ethiopia and would have been Very prominently ovident had Ethiopia been utrun - 
enough to continue the fight as some .f tho other countries. The people of 
India had, in no uncertain terms, shown their abhorrence cf Fasohiam and all 
that it meant and therefore tho people and the Government of India felt that 
tho Commission should not take ary stops v/hioh might give the impression, 
perhaps not to the world of to-day but to the world of tomorrow, that a smaller 
power did not receive tho help, advice and guidance of all the big powers. 

They v/ere anxic.us that the juris :icti -n of the Commissi..n should cover war crin .03 
committed in Ethiopia Ty Italy, go was in the fullest agreement, personally, 
with the viuwa expressed by the Yugoslav representative. They saw that there 
would be ,nly about 10 oo 3 ;,o and he was sure teat those 10 oas- a v/oro certainly 
not g jing to extend the life f the Commission beyond tho point to v/hioh the 
Commission wanted to live. If the cases v/ere taken into consideration by the 
















r 


7 


Commission it w.uld bo rv very heartening act >n their yurt in a disturbed world, 
thu sort of act which would uncourage the wo ale that there were alwrys big 
brothora willing to look after thorn. Ho did not think thuy cjuld give that 
opportunity tho slip. Ho thoruforo very atrongly urged tho Commission t > grant 
tha Ethiopian roquoot and to admit and consider thoir caooa. Toohnioal points 
could always bo found for or againat a thing, but thoy woro dealing horo With 
oasos of crimoa againat humanity whioh did not admit of "for or against", 
women and ohildren wh auffored and lost thoir livos woro not going to bo 
satisfied with a logal "for or against". For such womon and ohildren tho pain 
of hurt was still thore and it was for thorn thoy woro asking that justioo bo 
done. Ho would roquost tho Conmisaion to think two, ovon ton timo3, adjourn 
tho mooting if nooossary, to obtain frosh ndvioo from thoir Governments. Ho 
strongly roquostod tho Commission to think vary dooply about tho roquost of 
Ethiopia. 

Hia Government fully supportod that tho Ethiopian oasos bo oonsidorod by tho 
Commission. 

PROFESSOR PIOTROY.'SKI said ho supported tho Ethiopian roquost booauso to-day, 
ho had hoard aomo arguments which ho would like to bo considered, ho fully 
supported tho arguments of Yugoslavia and India. What was voxy important in 
that oaso was that tho Commission, a high International body, could aohiovo 
very muoh by doing vory littlo. Ton oasos, as Sir Robort Craigio would confirm, 
might toko ono hour of Committoo i*s tir.o, and in one hour thoy could win 
maybo tho whole coloured pooplo f Africa. It should bo roalisod that thoro 
woro only 10 cases and Europoan countries, brought to oaoh sosaion of Committoo 
I, about 100 oases, thoroforo to acoopt 10 oaso3 would not ba vaiy muoh to do. 
India had stressod how strongly thoy supportod tho matter of tho Commission 
aooopting tho oasos, thoroforo ho askod, very very atrongly that tho Cotrmi33ion 
rooonaidor its dooiaion in favour of tho Ethiopian Govommont, and ho would 
ropoat that thoy could gain muoh by doing very littlo, 

MAJOR GENERAL STEVEN3 3aid in tho boginning. Now Zealand abstained from voting 
largely booauso tho Government, at that timo, had not had a full opportunity 
of considering tho matter, Sinoo that timo, howover, thoy had oonsidorod tho 
matter and agrood that thoro was ono continuous war and had thoroforo dooidod 
to support tho Ethiopian roquost. Major General Stavons said ho was proaont 
to-day to give his vote in fav ur of tho Ethiopian request. 

DR. SCKRAM-NIELSEN said that in viow of what Sir Robort Craigio had just said 
ho would liko to kn^v the reasons wiy Ethiopia novor become a mombor stato - 
could thoy havo joined tho Commission if thoy had wanted to or oould they not? 

DR. LITAWSKI said ho did not think thoro had boon ary objection from any 
part to Ethiopia being, a mombor. Tho Commission was constituted in Ootobor 
1943 during a Diplomatic Conference held at tho Forcing Office whon sovoral 
Governments woro present. At that time Ethiopia was oithor net invitod or had 
not ovailod themselves of tho invitation. Ethiopia was recognisod as a free 
and indopondont State and an Ally in 1942. 

DR. SCHRAM NIELSEN askod whother thoy woro invitod to taka part in thu work of 
tho Commission. 

PROFESSOR PI0TR0Y/3KI 3aid thoy wore n t invitod. 

DR. SCHRAM NIELSEN thought thoro was a certain intorost in knowing whether thoy 
woro invitod but declined ar woro never invited, if invitations woro sent t 
different governments and Ethiopia refused t take part or never an 3 v/orod, thoy 
would havo no oxcuso, but it would bo a bit more difficult if thoy woro novor 
invitod because, if that was tho case, they cull n t have d no anything 
about it. 

THE CHAIR''AN remarked that ho was n t very familiar with tho mooting hoi 1 in 

1943. 

SIR ROBERT CRAIGIE sail that probably when invitations wore sent art it was n t 
considered that Ethi -,in w uld have ary claii.is t make because thoy did n t 
tako part in the war which began in 1939, 
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M. DE BAER 3 aid tho decision to f orm tho Commission was made on 7th Ootobor 
1942 and tho Diplomatic mooting took place on 20th Ootobor 194-3. Ho vvao proaont 
at that mooting and Ethiopia v/aa not represented, 

MR. HEYDON askod, if tho Commiasion doolded to accept jurisdiction ovor tho 
Ethiopian oases, would that involve considering, at aomo subsequent stago, v/i.v.'.hor 
they approved or not of tho lav by which tho offenders would bo triod in 
Ethiopia, or did thoy loavo that to mombor states. 

THE CHAIRMAN said it would bo very difficult to aacortain what law was applic lo 
in order to detormino whether tho 10 offondera hod ocranlttod orimoo against 1 t 
law, it might bo international lay/, but international lav/ had a vory definite 
regard to conditions prevailing at the present. Ho did not know how Committo I 
would deal with tho matter as it oeomod to him ao romorkablo that now, whon ti j 
Commiaaion was being oloaod down and they were Booking to put on ond to war 
orimoa proaocutions, this roquest should bo starting an ontiroly now chapter. 

194-1 was the date in v/hioh he thought, with those grievances in thoir minds, 
Ethiopia would have taken nemo atopa to look for reparations and retribution 
but they had waited until tho Commiaaion waa on tho point of winding up and ti. 
British and American Governments at loaat had determined a period within which 
cases could be submittod to Conir.ittoo I, 

COLONEL SPRINGER aakod whothor oasoa had boon aocopted and ccnaidorod fnm ct!..;r 
atatos which wore not membora of tho Commiaaion. 

THE CHAIRMAN aaid there was no precedent, 

COLONEL SPRINGER said ho could not. ooo then how the charge of discrimination 
came in. He was certain his Government intondod that thoro bo no discrimination, 

THE CHAIRMAN said tho idea of discrimination vao very rornoto and ho v/ao not 
impressed by the constant reference tc 10 oases. He was sceptical, as a result 
of his years of experience in litigation. He did not know what tho law waa that 
would be invoked, he supposed tho Mosoow Declaration would be invoked. In cages 
suoh as this, criminals' sent to Abbyssinia would havo to bo tried as tho 
Abbyssinians thought fit, probably triod by Abbysainian law. This was 
something which waB quite outside the contemplation of tho Commiasion; certainly 
at the beginning, the Commission had not contemplated going beyond tho war v/hioh 
was then going on in 1942. Ho put his objection on these grounds, and in 
addition, to the fact that they did not kn w what tho lav/ would bo. At back 
of it all however one of the difficulties had boon completely mot by tho fact 
that 'provision had boon mado in tho Poaco Troaty for tho punishment of I tali; . 
criminals, quite apart from tho Commission. 

M, DE BAER asked whothor tho viow of Canada and China could bo mado known t 
members. 

MR. CHEN said ho had not boon present at the previous mooting, but in view :>f 
tho Chairman's rumarko on tho matter he quite agreed that them worn new 
faotors to be oonaiderod and ho thought it waa a matter for further considerate n. 
Thero was one point ho thought important and that was, thoy v/oro voir/ ignorant f 
tho laws and conditions in Ethiopia. 

THE CHAIRMAN th /ught thero was no mason tc discuss tho mattor furthor, the main 
points had been oriticisod and the quostion was v/hothor thoy should gc back 
on their decision - tho decision of a majority arrived at 6 months ago. Ho 
thought that the argument regarding tho necessity far closing down the Cor.inisui-n 
had beon strengthened by that fact, that 6 months had olapaod already. Tho 
quostion was, whether members would be happier if thoy had a furthor opportunity 
of consulting thoir Governments. 

COMMANDER MOUTON said ho would like t.j consult hia Government again and have 
instructions for tho next mooting. Tho number of oases was one of his arguments 
and he would like to bo able to give hia Government a oleor picture of v/hat lio 
had heard that day and lot thorn 'locido on tho question. They might perhaps 
make the restriction that, in case thu Coirmission accepted the Ethiopian oau u.., 
thoy restrict themselves to 10 conoroto cases. 














M, DE BAER said the doois ion to f ^>rm tho Cor.imioaion was made on 7th OotoLor 
1942 unci tho Diplomatic mooting took place r\ 20th October 1943* Ho was present 
at that mooting and Ethiopia was not represented, 

MR, HEYDON asked, if tho Commission decided t" nocopt jurisdiction ovor tho 
Ethiopian oases, would that involvo considering, at aomo subsequent atago, ' her 
they approved or not of tho lav by which tho offondera would bo triod in 
Ethiopia, or did thoy loavo that to mombor atatoa, 

THE CHAIRMAN aaid it would bo very difficult to aacortain v/hat law v/aa applic lq 
in ordor to detormino v/hothur tho 10 offenders had oanmittod oriaoo against l t 
law, it might bo international lay/, but international law had a vory definite 
regard to conditions prevailing ut tho present. He did not know how Committu I 
would deal with tho matter as it aoomod to him ao remarkable that now, when ti - 
Conmiaaion was being oloaod down and thoy were sooking to put an ond to war 
orimo 3 proaocutiona, thia request should be starting an ontiroly now chaptur, 

1941 waa the date in v/hioh he thought, with those griovanoos in thoir minds, 
Ethiopia would have taken some stops to look for reparations and retribution 
but they had waited until tho Commission waa on tho point of winding up and th- 
British and American Governments at least had determined a period within which 
oases could be submitted to Cor.mittoo I, 

COLONEL SPRINGER askod whether casoa had boon accepted and considered fr u.i ctl.jr 
states which wore not members v_f tho Commission, 

THE CHAIRMAN said there was no precedent, 

COLONEL SPRINGER said ho ci/ulc! not soe then h w the chargo of discrimination 
came in. He \/txa certain his Government intonlod that there bo no disoriminati n, 

THE CHAIRMAN said the idea of discrimination was Very ror.ioto and ho was not 
impressed by the constant reference tc 10 oases. He was sceptical, ao a result 
of hi3 years of experience in litigation. He did n<t know what the law waa that 
would be invoked, he supposed the Moscow Declaration would be invoked. In curies 
suoh as this, criminalo' sent to Abbyssinia would have to bo triod as tho 
Abbyssinian3 thought fit, probably triod by Abbyosinian law, Thi3 wa 3 
something which v/as quite outside the contemplation of tho Commission; curt 1 inly 
at the beginning, the Commission had net contemplated going beyond tho war which 
was then going on in 1942. Ho put his objection on these grounds, an! in 
addition, to the fact that they lid not kn w v/hat tho lav/ would bo. At back 
of it all however one of the difficulties had been completely met by tho fact 
that provision had been raado in tho Poaco Treaty for tho punishment of Itali: . 
criminals, quite apart from tho Commission. 

M. DE ELJER asked whether the view of Canada and China could be made known t 
members, 

MR. CHEN said he had not been present at tho previous mooting, but in view f 
tho Chairman's remarks :n tho matter he quite agreed that there wore now 
factors to be oonuiderud and he thought it was a matter for further ccnsi L.r ti u. 
There v/as one point ho thought important and that v/aa, thoy wore very ignorant 1 * 
tho lav /3 and c nditions in Ethiopia. 

THE CHAIRMAN th vught there v/as no rueson to discuss tho matter furthor, the ra n 
points had been criticised and the question was whether they should go back 
on their decision - tho decision of a majority urrivod at 6 months ago. Ho 
thought that the argument regarding the necessity for dosing down the Commissi n 
had been strengthened by that fact, that 6 months had elapsed already. The 
quostion waa, whether members would bo happier if they had a further opportunity 
of consulting thoir Governments, 

COMMANDER MOUTON said ho would like tj consult his Government again and have 
instructions for tho next meeting. Tho number of aapes waa one of his arguments 
and ho would like to bo able to give his Government a dear picture cf v/hat he 
had hoar 1 , that lay an ! lot them lecide on tho question. They might perhaps 
make the restriction that, in aase tho Coirmisoion accepted the Ethiopian oau n , 
thoy restrict themselves te 10 concrete casos. 


















THE CHAIRMAN asked whether tho Commissi on wished to postpono tho mattur aino lio, 

+ 

SITl ROBERT CRAIGIE said hi 3 preference would be to postpone a decision on tho 
quuation until mombora had hud a further opportunity of consulting thoir Governments. 

THE CHAIRMAN said thoy would adjourn tho matter with tho hopo that any rnembor 
who wished to oonsult his Government would do so and bo hotter equipped to voto 
at tho next meeting. 

DR. SCHRAM NXBL8EN said ho thought it quite possible that thoy should not aocopt 
tho Ethiopian ohargus, but whether thoy did or not was a matter for tho 
Comnission to decide. Ho thought, havvover, in any caso, that thoy must ansv/or 
the Ethiopian Government. Having that duy received their representative tnqy 
were, in his opinion, nrro or loss bound t.j answer within a reasonable time. 

To lot the matter sloop, 3ine dio, would moan perhaps not boing able to answer 
the Ethiopian Government before it had been decided that tho Commission bo wound 
up and that might bo c msidored diacourtoous. 

THE CHAIR'AN said'ho thought that the decision as to when the Commission should 
or should not bo wound up would not be affected, thoy could not keep the 
Comnission alive because some member came in and produced a list of oases which 
it wanted to put before the Commission and thoy could not keop it alive purely 
for the purpose of considering tho Ethiopian caso3. - why had thoy not boon 
presented before, - ho had given much thought to tho matter and prosontod his 
doolslon. 

DR. SCHRAM NIELSEN said thoy could postpone the matter until tho next mooting 
but ho thought, that having received the Ethiopian representative and listonod 
to what ho had to say, thoy should give a definite answer within a roasonablo 
period of tiraa. 

THE CHAIRMAN said ho assumed that what tho Ethiopian Government's representative 
had said would bo oonvoyod to Governments and thoy would then deoido. 

SIR ROBERT CRAIG3E proposed that they postpono tho fvrtUer consideration of tho 
question until monitors had had an opportunity to oonsult their Governments and in 
the meantime, send a letter tc the Ethiopian Government informing thorn of that 
deoision. 

THE CHAIRMAN agreed that they should send a polito reply but ho was not disposed 
to say that tho reply should bo other than ousponaoiy - that thoy very 
much appreciated tho admirable speooh of tho Ethiopian Government's 
representative but they did not feel in a position at tho moment to give any 
immediate answer. In particular, thoy wore oonsidoring what tho Ethiopian 
representative had so adequately exprossod. That was tho full extont of 
what he proposed, 

PROFESSOR PI0TR07SKI wishod to support what Dr. 3chram-Niol3on had said. Tho 
Ethiopian Government's first request to tho Commission had been made in July 
1946, and since then until now they had been givon no ansv/or - it was not right 
- tho first requost wa3 made before July 1946 - he would like to add to what 
Commander Mouton had said with regard to the 10 oasos — 10 cases wore very few 
but if tho Commission was going to allow them to bo presented, lie thought 
they should do so right away. 

THE CHAIRMAN thought that tho general sense of the discussion was, that members 
wishod tho matter adjournod until some future late when he hoped members would 
come, fully oquipped and v/ith something in thoir minds. It was a difficult 
question and, like ovuryono else, ho felt a great reluctanoo to cloao the doer, 
especially as Ethiqiia was a small state. He strongly rosontod, however, any 
3u Rg°otion that thoro was ary liscrinination. 

EXTRADITION OF ’..ViR CRIMINAL FROM /JIERICRN ,JJD BRITISH ZON ES: M. DE BaER AND 
COMMANDER MOUTON (DOC. MlSC.lOff} --- 

M. DE BAER said this matter had been placod on the Agenda at tho joint requost 
of Coumandor Mouton and himaolf, but in view of the fact that the matter was 
still under investigation by the British and American authorities he would like 
to withdraw it from tho Agon la and postpono it until it was ready for discussion. 

















COMMANDER MOUTON said ho hull the on mo viow as Monsieur do Boor and tho 
matter was accordingly adjournod. 

ATTITUDE OF TURKEY V/ITH RSGAi/D TO VAuv CRIMINALS . 

M. DE BAER sail that ho had road in "Tho Timoa" on tho 3 r d Soptorabor, u short 
notice saying that Turkey was bo inn; peatarod by s:*no Governments who wanted t 
surrender of war criminals - they may havo boon requests from some very East 
European country «■ Turkey answered' that thoy would not oonsidor any surrender 
of war criminals as a result of requests made by any individual Government, an 
added that up to now no International body had been Bet up to examino tho oho s 
against war criminals and until ouoh a body was sot up such requests would 
not bo oonsiderod. It had seemed to him that tho Conrnission might bo interest 
to know that Turkoy did not soom to bo awaro of thoir oxistunoo# 

THE FUTURE OF CROY.’CASS (DOC, 0.263) 

THE SECRETARY GENERAL stated that tho Commission had been asked by OROY/CASS 
to take over their dooumonts and rooords prior to thoir winding up* It was 
felt by Comndttuo I that tho Commission wore not in a position to do that. 
CR07/CASS had asked for alternative suggestions for tho disposal of thoso 
dooumonts whioh would be vory much appreciated. 

THE CHAIRMAN said they would nako some suggestions in tho oourso of timo thou ’ 
it was purely an administrative question. Several of them had examined tho a- - 
of CROY/CASS from its unfortunate beginning to its rather helpful end and thoy 
would help in any wuy that appoarod necessary - he did not think thoy could r d., 
any dotailed proposals or come to any detailed decision. 

SIR ROBERT CRAIGIE said thoro was ono small point, Conniittoo I, acting in th - 
namo of the Commission, had informed CROY/CASS that it was not ablo to toko iv 
the rooords of CROY/CASS and he would like to have that deoision approved by 
the Commission. 


THE CHAIRMAN »aid they could not possibly take over ouch rooords. 

SIR ROBERT CRAIGIE agreed and said it had boon disoussod a groat deal, whothr 
the Commission could assumo the custody of tho documents accumulated by CROWC,, 
and tho answer whioh had boon aont was to the offeot that the Commission had n 
machinery for doing 30 - he did not think tho Commission would take any other 

f 

This was approved, 

FORMAL APPROVAL OF UNY/CC LISTS NOS. 58, 59. 60, 61 and 62. 

UNw'CC Lists Nos. 58, 59, 60, 61 and 62 wero formally a.proved, 

REPORTS BY CHAIRMEN OF COMMITTEES . 

M, DE BAER said he would mako his last report as Chairman of Committoe I, He 1. 
been asked to state that the 3rd Statistical Progress Report had boon made, it 
covered the period up to the ond of Juno, 1947. From that report it followed, 
that up to the end of June, 6,003 oases had been considered by Conmitteo j and 
20,721 persons listed as war criminals. Sinoo then, during July, August and 
September a further 1,088 n&w oases had been oonsideroi involving 3,832 persons 
thus bringing the total number of oases to 7,091 and persons listed to 32,553. 

During tho period under review, five now lists had been published bringing the t ;al 
number of lists to 62. List No, 63 was in tho course of preparation ond inolu 1 ' 
some 800 persons. 

Tho next point he v/iahed to mention concerned Priority Lists, these wero issue 
in addition to thoir rogulur lists, they had issued ono Priority List with Vo* 
few names on it and a little later had issued a second list but sinoo then 
not ono of tho criminals listed had boon discovered arid tho Committee had doci 
to discontinue tho publication of Priority Lists. 

Another point whioh might interest tho Commission was that contact had boon mad, 
with the Italian Government. In its mooting of 30th July, 1947, tho Committee 
wore informed by Sir Robert Craigio that the U.K, Foreign Offioo had received 
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a communication from the Italian Government with regard to future procedure 
to be followed in obtaining information concerning Italians oharged with 
war crimes whose extradition was requested. Sinco it v/as no longer 
possible to refer to the occupying authorities, the Italian Government had 
enquired whether it could apply for 3uoh information diroot to the Commission. 

An answer had been given that it v/as desirable that application bo mads direct 
to the Commission for suoh information and as a conscquenoe of this, several 
requests had been received from the Italian Government regarding Yugoslav, Prenoh 
and Greek demands for extradition. 

SIR ROBERT QRAIGIE said he did not think there was much about which he need detain 
the Commission as regards Committee III - they had disposed of the French case 
concerning Eoonomic Exploitation and listed the whole of the 36 aooused, either 
on the charge of having been concerned in the illegal extortion of exaossive 
occupation oharges or on the ohargo of having systematically broken French 
MUnioipal Law by exploiting the Bluok Market in Franoo. 

Apart from that. Committee III was engaged in the work connected with the Report 
on the violations of Human Rights, and the Legal advisers had beon actively 
preparing memoranda which would bo the basis of the ultimate Report which would 
be sent to the United Nations. It would be impossible, within the time they had, 
to produce the full Report on all aspects of the complicated question but the aim • 
was to prepare a d cument by November 15th which would give the substance of the 
i studies made, up to dato. Copies of the cemorand already produced would be 
circulated to membors of Committee III but with the caution that they were by 
no means in their final stage and merely represented the position at that time 
on that particular subject. All these memoranda would be merged luring the 
first part of November into a document which would represent all that Committee 
III and the Legal advisers were able to do up to that date, Membors of Committee 
III would be reooiving these memoranda. He did not propose, unless some member 
of Committee III wished it, to suggest a meeting of Committee III on the subjeot 
until they had all the papers on thi3 subject before them and he thought members 
would agree that they need not meet again until they had been able to merge 
the various memoranda now being produood, into a single report. As Chairman 
he would like to say that he would be only too glad to have a meeting at any 
time any member of the Committee thought it dccurable and he should perhaps odd 
that the next meeting of the United Nations Committee considering the subject was 
fixed for December lot. That was one reason why they had to produce their 
document at the latest by the middle of November, also, it had to be borne in 
mind that they had to got on with the History of the Commission and with the other 
work connected with the dosing of tha Commission, so that they had to fix a 
final time. He thought it might be possible, in the last weeks of the Commission’s 
life, if all other work had been done, to resume the study of Human Rights. He 
was very impressed by the documents already produced and lelt that they would be 
some permanent contribution, not only vu the violations of Human Rights during 
the war, but on tha whole subject of the oodifioation of International Law, • 

THE CHAIRMAN said ho was all in favour of that but it might well bo that when they 
had considered the various contributions and their own document, the report whioh 
would be adopted would bo of very little importance as it might require further 
development eto. - that should be the work of a special body or special 
individuals and in partioular of the United Nations, Ho thought they must take 
that view because the document would require very elaborate and prolonged 
investigation, suoh things could not be done in a month of two - that being so, 
his suggestion was that the United Nations should, out of its abundanoe, take up 
the work from that point whore the Conmission left off. He could not see a work of 
this sort being done in a hurry and he could not see the various members of the 
Commission assuming that duty, it would be in the United Nations that that would 
have to bo done, As to the speoific duties of the Coioniaaion, they had to produce 
the History of the Commission und the volumes of the Lav/ Reports which had been 
begun and were slowly proceeding. He thought that the Commission would, at some 
future date, be asked to approve the appointment of some literary man who would 
undertake the production, in complete form, of the History. He also thought Mr. 
Brand ought to be provided with an Assistant to help him with the preparation 
of the Law Reports, and ho had no doubt, that before the next meeting, some 
definite proposal would have beon made to the Finance Committee 
ivhich he felt sure they would consider favourably. 


v,. 




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































UNITED NATIONS WAR CRIMES COMMISSION M.131 

MINUTES OF liEETING OF COiMISSION 
HELD ON 



WEDNESDAY. OCTOBER 29. 

1947 AT 3 P.M. 

CHAIRMAN: 

Lord Wright 

Australia 

ALSO PRESENT: 

Sir Robert Craigie 

United Kingdom 


Colonel Springer 
accompanied by 

Mr, Kintner 

United States of America 


Mr, Y. S. Chen 
accompanied by 

China 


Mr. Cheng 

Mr. Dutt 

India 


Mr, Leger 

Canada 


Mr. Heydon 

Australia 


M. Mai Hard 

France 


Miss Goold-Adams 

Belgium 


Conmander M out on 

Netherlands 


Mr, Aars-Rynning 

Norway 

. 

Dr. Schram-Nielsen 

Denmark 


M, Dimitsas 

Greeoe 


Mr. Aikman 

New Zealand 


Dr. Zeman 

Czechoslovakia 


Colonel Muszkat 

Poland 


M, Milenkovic 

Yugoslavia 


accompanied by 

Mr. Zimonjic 



Lieut. Colonel Barratt 

Office of the Judge 


Advocate GenerBLl, 


APOLOGIES FOR ABSENCE WERE RECEIVED FROM: 

M, de Baer Belgium 

MINUTES 

Minutes of meeting held on 18 June, 1947 - 1.1.129 - were approved and signed* 

Amendments to minutes of meeting held on 24 September, 1947 - M. 130 - were 
received frcm Sir Robert Craigie, i*. de Baer, Colonel Springer and Mr. Dutt 
and will be incorporated in the final text. 

HISTORY OF THE COMMISSION 

THE CHAIRMAN said that at the last meeting of the Commission, he had indicated 
that the departure of M, de Baer would involve a certain readjustment in what 
they intended to do with regard to the History of the Commission. He had 
suggested that they might appoint someone to supervise and co-ordinate the work 
of tho members of the staff who had undertaken to carry out the business of 
preparing and working at the History and he suggested that Mr. Kintner should 
be asked to assume this responsibility. It also soomed desirable to bring to 
Mr, Kintner's assistance. Miss Goold-Adams, who had worked with M. de Baer for 
some years and who had boon a very valuable assistant to him. His proposal, 
which ho hoped the Commission would approve, was that Kiss Goold-Adams be 
appointed to help Mr. Kintner in the preparation and co-.ordination of the work 
on the History, Miss Goold-Adams duties would not bo strictly whole-time 
but knowing how well she worked, ho considerod that the three-quarters of her 
time which he understood would bo at their disposal, would be adequate and he 
considered that a very desirable way of dealing with the matter. 


Tho appointment of Miss Goold-y.dams to assist Mr, Kintner in the preparation 
and co-ordination of the work in connection with the History of the Commission 
was unanimously approvod. 
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LEGAL PUBLICATIONS C OT,SUTTEE. 

THE CHAIRMAN said, that 7 .Ir. Kintncr had buen appointed Chairman of the Legal 
Publications Committee in place of II, de Baer* They had, what he considered, 
an oxti'emely powerful Committee, consisting of two other mombers, Dr, Schram- 
Nielsen and Mr, Aars-Rynning, The Cannittce was not large but largo enough 
and he vns sure it would bo most efficient. 

LAW RETORTS . 

THE CHAIRMAN said that in connection with the Law Reports, Hr. Brand was 
proceeding vigourously with that part of the Commission's work. As would bo 
remembered, at the original meeting of the Commission, two important functions 
of the Commission were mentioned, one being the recording or reporting of war 
crimes trials. It was true that that applied to some extent to Comittoe I but 
it also included the work of preparing a record in the form of Law Reports for 
the benefit of future generations. One volume of these Law Reports had already 
been published and there were three others on the point of publication. He 
considered that these Law Reports, and other similar material, would establish 
the lav/ 1 of war crimes on a general basis and would show the future generations 
exactly what had boon dono in this important epoch in the history of the world. 
The Chairman said that he attached the greatost importance to the completion of 
the two functions mentioned, namely the publication of the History and the 
publication of the Law Reports, and considered that as far as possible those 
functions would bo actively proceeded with and proceeded with to the benefit 
of the world and to the enlightenment of future generations. 

C. R. 0, W . C« A. S, S ( 

THE CHAIRMAN said that since their last meeting they had received a visit from 
Mr. Ben Smith of the Legal Branch of the U. S, War Crimes of CROWCASS now 
operating in Berlin. Mr. Ben Smith had called at the offices of the Commission 
on 20th Octobor and conferred with Lord bright, Colonel Ledingham and Dr. 
Litawskl on the future of CROWCASS, 

At a recent conference of the Legal Directorate, the suggestion to close down 
CRCWCASS at an early date was votoed by the Russian delegate although the 
Soviet Union had never used CROWCASS in any way and appeared unlikely to 
use it in the future. 

The suggestion that the French authorities should take over and act as 
Trustees of CRO’TCASS for a period not exceeding one year from January 1948 
would appear to be acceptable to the Legal Directorate of CROV/CASS and ho 
had informed Mr, Ben Smith that he felt sure this would also have the approval 
of the Commission, 

At the termination of this period, the suggestion that the CROWCASS rocords 
in their present form should bo handed over to the United Nations would also 
appear to be acceptable to the Commission, although it was felt that it might 
not be necessary to preserve all the records from which CROV/CASS lists had 
been compiled and, accordingly, they might be destroyed. This might also apply 
to the P, 0.V/, lists which are at present being hold by the French Documentation 
Centre in Eorlin unless the United Nations felt that seme good purpose could be 
served by their preservation, 

Mr. Ben Smith intimated that a now CRObCASS consolidated list would be ready 
for issue at the end of this year-. 

REQUEST OF THE IMPERIAL ETHIOPIAN GO VERN M ENT TO T H E CCHHISSION TO ASSUME 
JU RISDICTI ON OVER WAR CRIMES COUIITTED BY ITALIANS TN ETHIOPIA IN 1935-3& - 
ad journed frci.i last' meeting (Docs. A. 32, A. 55, A. 56, M. 130) » ” 

THE CHAIRMAN said they had nor. to consider the request of the Ethiopian 
Government to the Commission to assume jurisdiction over war crimes contnitted 
by Italians in Ethiopia in 1939-36. This matter had been very fully 
discussed at the previous meeting when it wa3 felt and agreed that a propor 
course was ,t«. leave the question to the decision of the member nations and, 
in order to achieve that result, the view had boon formed that the meeting 
should be adjourned to enable members to get the views of their Governments 
on what was the proper answer to the question which ./as propounded. As the 
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matter had boon so fully discussed at the previous meeting he did not think 
any useful purpose would be served by resuming discussion. That being so it 
only remained for the Secretary General to obtain from each representative the 
view which had been formed and expressed by his Government. The Resolution in 
effect, though not in precise terms which he now put to members was:- 

"Should the request of the Imperial Ethiopian Government to the Commission 
to assume Jurisdiction over war crimes committed by Italians in Ethiopia 
in 1935-36 be gi’antod" 


A vote was then taken and rosultod as follows: - 


Those in favour of the Resolution: 

Those against che Resolution: 

Those abstaining fren voting: 
Absent: 


10 - Poland, Yugoslavia 

Greece, Czechoslovakia 
Norway, Denmark 
Canada, India 
United New Zealand. 
Kingdom, 

A - Belgium, Netherlands 
Prance, Australia 

2 - China, United States of 

America. 

1 - Luxembourg. 


THE CHAIRMAN in confirming tho result of the vote as being 10 in favour of 
the request being granted, 4 against, 2 abstentions and 1 absent, added that he 
felt ho need not refer again to the limitations and conditions which were 
embodied in the application because these would bo observod by Committee I when 
the matter came before them. The Secretary-General was accordingly instructed 
to inform the Imperial Ethiopian Government of the Commission's decision. 

SUBMISSION OP GOVERNLiENT OP ALBANIA TO CONSIDER CA SES OF WAR CRIMES COMMITTED 
IN THAT COUNTRY (Doc. A.57 dated 22 October. 1947T . 

THE CHAIRMAN said Albania, as members would remember, was on a separate 
footing. The letter in questicn(Doc. A.57) dated 25 September, was couched 
in a quite definite form, in which the People*s Republican Government of 
Albania requested instantly the surrender of the porsons named on the attached 
lists and requested the United Nations 7,’ar Crimes Commission to act in ah 
energetic and rapid manner in granting to the people of Albania legitimate 
satisfaction in this connection. They were demanding that a certain number 
of Albanian, German and Italian war criminals guilty cf having comnitted war 
crimes in Albania during World War II should be handed over. That request, 
addressed to the Commission, was completely beside the mark because the 
Commission had no jurisdiction for handing over any war criminals. He understood 
that the lists submitted wore extremely voluminous. List 3 containing 170 
names dealt with nothing but quislings and traitors and as members knew, tho 
Commission had no jurisdiction in regard to such people. In the other two 
lists, there were 63 names of Gormans, and 105 Italians. There were many 
objections to granting tho request quite apart fr m the fact that the long 
list of 170 Albanian quislings vus entirely out cf the Commission's control 
and cognizance, it was definitely excluded frm tho ambit of their powers to 
deal with crimes committed by Albanians against Albanians. With regard to 
the charges against Italians and Gomans, that particular objection would not 
apply but ho considered the whole thing fell to tho ground in that they had no 
powers to hand over or surrender anybody, that was the business of the 
military authorities. So far as he could see many of the people requested were 
in Germany or Italy but in any case, ary application for surrender should be 
made to the Military authorities who actually held the bodies, and that, being 
so, he did not see how they could proceed in the matter for any practical 
purpose. There were certain provisions in the Treaty which related to Albania 
but they wero rather markedly different from those which related to 
Ethiopia with which members wero already familiar. In addition to that, 

Albania had never for the purposes of war been an Ally and had nevor been a 
member of the Commission and there './as no precedent fur granting the request, 
quite apart from the other reasons, such as had new boon put forward by 
Albania. The proper course for Albania to take was to try to obtain the 
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surrender of those alleged criminals from the country in whose possession « 
or control they were at the moment. He would say nothing about the fact 
that although seme years had elapsed since Albania was released from such 
control as the Italians had exercised over tliom, it was only now that this 
long and elaborate list was put forward. That was only one of the reasons 
which led him to suggest tliat the whole request was misconceived and should 
be refused, he therefore proposed a Resolution "that the Albanian request 
as set out in a letter of the 23th September 1947 (Doc. A.57) should bo 
rejected", 

COLONEL SPRINGER seconded the Resolution that the Albanian request should bo 
rejooted. 

COIDNEL HUSZKAT said that in his opinion, the Albanian request was not actually 
to use the Commission but he thought it night be useful if they gave the 
Albanian Government the opportunity to present charges against war criminals. 

The fact that Albania was not a member of the Commission did not really matter 
because surely the Commission was interested in listing all charges against 
war criminals oven if they wore presented by a non-nenber government. With 
regard to the fact that there were among the alleged war criminals some Albanian 
nationals, the Commission took not a subjective point of view but an objootive 
point of view and what was important was whether a person had committed a war 
crime. Committee I had listed several times even nationals of neutral countrios 
who had committed war crimes and it seenad to him that if the Commission could 
answer the Albanian Government to the offoct that the request must be refused 
because it was not formal but that if they presented charges, Committee I would 
consider them and take the necessary steps if there vm.s a prina facio case, 

THE CHAIRMAN said he wished to point out that there were no less than 170 
names of Albanians which could only, in fact were only chargod as quislings, 
so that he would simply rule straight over that list as the Commission had no 
jurisdiction to deal with them - as to the others, there were other objections 
to then which had to be considered - the lateness of the charge, the fact that 
Albania was not an Ally and the whole history of Albania in the war had to be 
considered, Albania had fought alongside Italy in attacking Greece, He 
suggested that this was not a matter in which, at this time of day, the 
Commission fcould do ary good and ho thought thoy ought not to attempt to put 
these people on their lists as accused of war crimes, 

M. MILENKOVIC said he was in complete agreement with the statement made by the 
Polish representative and wished only to add that as the Commission had accepted 
the request of the Ethiopian Government ho thought there nas a good reason wfry 
they should accept tho Albanian Government's request since Gorman and Italian 
war criminals were concerned. He wished to point out that tho Albanian 
Government which had been led by the Italian Government had fled from the 
country and to-day thero was another Government, He thought it was quite in 
the spirit of the Commission to accept the specified cases and to list them 
if thero proved to be prima facid evidence. He said that ho was ready to 
support the request of the Albanian Government in the matter, 

SIR ROBERT CRAIGIE, with reference to-what the Yugoslav Representative had said, 
found a clear demarkation between tho Ethiopian request and the Albanian 
request. First of all Ethiopia had throughout been a United Nation and there¬ 
fore could justifiably put forward a claim with a better basis. It was true 
that the Ethiopian request had coio to hand at a rather late stage, just as 
the Albanian request had, but there was a groat difference between the two. 

They must at this stage of their proceedings, when they were likely to 
end their activities, deal with things from a practical point of view. He 
had been opposed to the Ethiopian roquest in tho early stages very largely 
from a practical standpoint but when he had realised that their claim was 
limited to 10 cases and after they had hoard tho Ethiopian Government's 
explanation of the proposed procedure, he had felt that there was a case for 
accepting the particular proposal. However, Albania was quite a different 
proposition. From what they had been able to see of then, not only wore there 
a large number of cases but it would require a great deal of time to put them 
into proper shape and that time was definitely lacking. So that on those 
grounds - the ground that Albania could not claim it as a right, since tho 
right wn 3 confined to member statos of the United Nations, and the ground that 
it would be physically impossible for Committee I to undertake the now 
obligation - ho thought the request would have to bo rejected; but in as 








court gous a way as possible, explaining the reasons oomowhat along the lines 
he had put to the Commission* 

COLONEL MUSZKAT said they had before then a letter from the Albanian Government 

dated 25th September in which it v/as stated that they had approached the 

Commission on the 22 June 1945 and on the 23 February 1945, which meant that tte 

natter was raised at an early stage of the activities of the Commission and 

therefore the argument that Albania had not approached them in due time might be 
excused because it might be that no reply had been sent and their lateness was 
the fault of the Commission. T/ith regard to the argument that Albania was not 
an Ally, he thought it was important that they wanted to find war criminals and 
considered the Commission was interested in registering all alleged war criminals* 
He remarked that the Commission had on occasion listed some war criminals without 
any requests from any Government, therefore though they write to the Albanian 
Government that it was not within the jurisdiction of the Ccrmission to deal with 
surrender and extradition, they could do something with their charges and in so 
doing, would be acting according to the principles of the Ccnmission and the 
principles of justice, 

THE CHAIRMAN said that Colonel Muszkat had referred to a letter of the 22 June 
1945 - a reply had been sent to that, simply acknowledging recoipt and giving 
sane information in answer to a question which was asked. The first letter 
of February was written at a time when some member Governments had not 
recognised the People's Republican Government of Albania and others were still 
at war with Albania* So far as he saw the position it would be a huge task 
to untangle who were war criminals and who were not. It v/as a matter on which 
the Commission would have to form a view and exorcise its discretion* 

DR. ZEHAN said he agreed with the Chairman's statement' that the Albanian request 
was, on formal grounds, out of order but on the other hand they had to consider 
the fact that war crimes had been c<~mnitted. It was true that Albania was not a 
member of the United Nations but it was also a fact that they had been over-run 
by the Italians and if the Albanian Government could, in a specified time, give 
the Commission a list of very bad cases where they could prove and establish 
a prima facie case of war crimes, he did not think the Commission should refuse 
their request on formal grounds. Ho would like the fact considered that Albania, 
not being a member of the United Nations had no other way, not even that open 
to Ethiopia; they could not ask for extradition of Germans and Italians because 
they had no diplomatic relations with the necessary countries. On the other hand, 
as they were concerned v/ith war criminals Committee I could list them and they 
would therefore not go unpunished* 

THE CHAIRMAN said he thought they could not deal with the application for the two 
reasons which he had already given, it v/as completely misconceived. He had 
already vontured to turn down completely the 170 Albanian quislings charged and 
while that particular objection did not apply to the other two lists he thought 
he had said enough to prove that it was not an application which could be 
granted by the Commission* 

M, MILENKOVIC said it seemed to him that their first argument was tho technical 
reason for rejecting tho application of the Albanian Government, namely that 
Committee I could not devote sufficient time to examine the cases, there were 
188 cases and he thought, fr^n his experience of tho Commission, that to 
examine 188 cases it was sufficient to have only two meetings and that it would 
not be difficult for Committee I to peruse them. 

SIR ROBERT CRAIGIE said he thought there was also the question of the form in 
which these applications were presented. Ho v/as afraid from what he could see 
of them, that they would require a good many more than two meetings and almost 
certainly it would be necessary to refer almost all the cases back to bo put 
into the specified form and supported by evidence which v/as required before 
Committee I could accept them for listing, so that ho did think it would 
involve a very considerable delay which they could not afford to risk at this 
time. Further, they should bear in mind that so far they had never gone outside 
tho United Nations and if at this late date in thoir proceedings they opened 
the door to applications by Albania, one might wonder where they would stop; 
there would be no limit to any country in the world presenting charges. He 
did not know whether any such applications would in fact be received but a 
dangerous precedent would be sot and he thought at this stage, nearly tj^o end 
of 1947, they would certainly be unwise to set such a precedent. 
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THE CHAIRMAN said they would take a vote on his proposal that the Albanian 
request be rejected. 


A vote \/ns then taken and resulted as follows:- 


Thoso in favour cf the Resolution: 


Those against the Resolution: 


9 - Franco, Greece 

Norway, Netherlands 
Denmark,Australia 
Canada, United States of 
America 

United Kingdom, 

3 - Poland, Yugoslavia 
Czechoslovakia 


Those abstaining from voting: 


Absent: 


4 - Belgium, China 

India, New Zealand, 

1 - Luxembourg, 


The Albanian request was accordingly rejected and the Secretary-Gereral was 
instructed to write to the Albanian authorities and inform then of the 
decision of the Commission, 


REPORTS OF CHAIHLIE ? OF C011IITTEES. 

SIR ROBERT CRAIGIZ said, speaking as one of the Joint Chairmen of Committee I, 
he had only to report that the work had been proceeding actively. During the 
summer vacation the number of applications for listing nad fallen off to seme 
extent but were increasing again. There had been sc \e slight delay owing to 
the fact that the Committee ' s rules with regard to evidence had been modified 
about three months ago and some countries had taken a little time to adjust 
themselves to the new requirements. However, cases were now ccming in very 
satisfactorily on the new basis,' At each of the last two meetings they had 
considered seme 30 odd cases and there were 80 cases to bo considered at the 
meeting to be held the next day. 

Sir Robert Craigic said there would be a meeting of Committee III to deal with 
Human Rights on Thursday of that week so perhaps it would be more appropriate 
if he reported at the next meeting on their position, 

DURATION OF THE COMMISSION, 

THE CHAIRMAN 3aid members would remember that the question cf the duration of 
the Commission had been- discussed last April when it was suggested and approved 
that the natter be deferred until tho 1st November, In opening the discussion, 
he wished to point out that they wore almost at the end of 1947, that the surrender 
of Germany had beon in May 1945 and a considerable time had elapsed since then 
during which accused men could be identified and rounded up. It no dcubt took 
a certain amount cf tine to do that but on the ether hand there wax a strong 
feeling among nations that these matters should not be allowed to drag on 
indefinitely and that there ought to bo a period of limitation. There was no 
doubt about it, the longer these things proceeded the more they went against 
the grain of the public sense and the original feelings that the guilty should 
be punished swung round rather tc. the opposite. They did not want to go on as 
a Commission when the feeling of tho world at largo was cold and even hostile 
to the system of prosecutions, there were further reasons fer making it 
desirable to set a period cf limitation and to wind up the series uf prosecutions. 
It did not f cllov however that because the Commission decided they should end 
their proceedings that member nations, individually as nations in their own 
countries, sh uld not proceod t? round up and punish those non against whcan 
they had charges of war crimes. He noticed for instance that Holland, s-nevhat 
late in the day, but completely justified, was going to try under its own law 
a number cf allcgod war criminals. Ho thought tho same was true of Denmark and 
Norway; they were certainly proceeding very energetically. He did not knew ab>. ut 
the other nations, France and China were quite aotivo although China rather 
leaned to the Far East as did Australia, and the Ccmmission had felt it ought 
not to interfere \n.th prococdin s in the Far East, since they wore quite capable 
of conducting their own operations awft whether the Ccmmission was operating in 
London or not was not a matter of much importance them, Australia would go 
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on he was sure and as he had said Holland, Denmark and Norway were all 
proceeding with their oases. The fact was that owing very largely to the 
efforts and endeavours of the Commission, the law of war crimes had been 
standardised. It was very different in 194-5 when the whole thing was 
suddenly thrown open. He thought the Commission had achieved a very useful 
purpose, America had some views as to how long the Commission should go on 
and they would to-day ascertain the views of the members present. He waB going 
to propose that a definite date be fixed for winding up the Commission and the 
appropriate date would emerge in the course of discussion. Some said the end 
of the year some said tho 31 March 1948 - some had said there should be a period 
of limitation at the end of which no further cases would bo received by 
Committee I - no doubt that period might be fixed for January or February next 
and then a few weeks allowed between then and the closing of the Commission, 

There was a strong feeling that there should be a time limit for receiving 
cases and once the National Offices had been informed of the date he had no 
doubt that they would rush their cases in before the particular period when 
the Commission would cease to function and then Committee I, that great and 
important Committee, would refuse to receive any more cases. He thought he 
should say at onco that it would never be thought that every war criminal 
could bo dealt with by Committee I or the Commission, they had put approximately 
32,000 names on their lists and when it was considered that war crimes ran 
into hundreds of thousands, it was almost impossible to punish every war 
oriminal, sad as that might seen. That was inevitable owing to the difficulty 
and weakness of human affairs, even if they brought in tho idea adopted by the 
Nuremberg Tribunal, that certain great numbers could be dealt with under an 
"organisation” system - so that really they must be satisfied with what they 
had done. He thought it was unique in the course of prosecutions, the desire 
for Justice on the part of the nations and the skill, effort, imagination and 
ingenuity which had been applied to giving effect to that purpose. However, 
he thought they should now try to determine a period of limitation and he would 
be able to find out a little later a definite dato which was considered suitable 
on which the limitation was to operate. They could not expect the Commission 
to go on for ever. 

MR. CHEN said that China was prepared to support tho Chairman's proposal for the 
winding up of the Commission at an early date but at the same time would like 
to call attention to the situation in the Far East, which was rather complicated. 
China presumed that the winding up cf the Commission would not effeot the future 
of war crimes trials in the Far East, China would like it to go on record 
that the winding up cf tho Coanissicm should not prejudice the right for 
further prosecution and trial of cases in the Feu* East. 

THE CHAIRMAN Mdd there wore some very active operations by the American 
prosecution in the F;ir East, they had always gone on independently and though 
it was folt that the Commission had boen important at this end it had not been 
of first rate importance in the Far East. The Commission had come to tho 
conclusion that affairs in the Far East had better be left to the Far East 
unless seme particular connection arose. He thought he had mado it clear, - 
and he considered it ought to be made clear - that tho winding up of tho 
Commission would not affect the process of prosecution by any member nation - 
some cf them would go on, the Far Eastern members would go on exasrtly as they 
were now ar.d countries like Holland, Belgium and Norway and the others would 
also go on with the prosocutions which they had initiated. He had been strongly 
impressed with that idea, when talking with some members v/ho supported the idea 
that tho Commission should bo wound up yet still contemplated proceeding with 
their own prosecutions - as he had said before, the law and procedure had 
boccme more or less standardised, 

MR. HEYDON said tho Chairman had expressed the A^tralian attitude quite clearly 
and he only wished to add that they were anxious that arrangements should bo put 
in hand immediately so that the Commission might be wound up at the end of 
March, 1948, and they considered it would be necessary to take decisions now to 
onable the winding up to take place then. 


COLONEL SPRINGER said he thought the United States Government appreciated tho 
accomplishments and valuable contribution of the Commission to the whole './or 
crimes programme but felt that its continued existence after March 31, 1948 
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would be Luinoo>jco''d' , y, Ho thought t wt if an earlier.date was proposed for 
the winding up, the U. S, Government would bo quito pleased to accept it, but 
that Larch 31/ 1948, was tho latest dato to which his Government would be 
willing to agree. 


THE CKAIEIAN lvnarked that Colonol Springer had suggested 31 Larch next as the 
final dac;i for tho winding up of tho Commission and wondered whether the 
United States had any views about when the proceedings of Canmittue I should 
bo closed dcr.vn : 

CCI£>1JEL SPRINGER said he had no inctnictions on thi 3 point so could not say just 
what his Government 1 c views would be - of course Committee I would have to 
terminate its work x^rior to tho termination of the Commission and.before that 
ovent took place he considered that adequate notice should be given to 
Governments who had not filed all their cases and still had casos in preparation. 

SIR ROBERT CRA.IGIE said t'’.e United Kingdom Government shared the view expressed 
by the Australian and United States Governments and felt that the CommiBsicb 
should bo wound up not lator than the end of next March. They considered that by 
that tjj.io very considerable accomplishments would have been achieved. So far as 
Comnitteo I was o iceraed, there would have to bo an interval between the 
closing of tho Commission end the date on which Committee I ceased to examine 
cases. As casus ..’or Committee I'a consideration were coming in in considerable 
numbers and were likoly to go on for another few months, he would like to 
suggest that, assuming thu Connission accepted March 31/ 1948, for closing the 
Commission as a whole, they should fix Fobrunry 28th as the closing date of 
Committee I - that would leave an interval of one month which should be 
sufficient for the Secretariat to finish and clear up all the matters connected 
with Committee I, Ire would suggest that tliey go on with Committee I as long as 
possible ir view of the oontixiued number of cases being received. 

THE CHAIRMAN remarked that 31st March was still 3 months off and that was- a 
fairly long time and if due notice was given that a certain date vms to be 
treated a*- tlie last date for filing applications with Committee I thero would 
not bo any great hew because any Goverriment that felt the desire and 

intention to prosecute that case would be perfectly free to do so even though 
Conmittqe I liad not spoken in the natter. A sou).ling that the present system 
of occupation on the Continent continued there would bo no difficulty, though 
the Commission had ceased to exist, in securing from those authorities a 
particular prisoner, so there would be no difficulty of that sort. It was 
more or loos felt that the Commission was becoming a "five wheeled coach", 
valuable as it had been,, and he would bo the last person to doprecate its 
value, nevertheless, he was firmly convinced that the tine cane for everything 
to end and the time he thought had come when a dofinite agreement should be 
arrived at on the point of winding up the Comic si on.' 

THE CHAIRMAN said on the subject of the Lav/ Roports and the History of the 
Commission, Hr, Kintner had, out of his abundant energy taken over the gonoral 
conduct of these important aspects of the Commission's work and ha would llko 
to hear what he lmd to say, 

MR. KIN'ITIER said flint v/ibh regard to the History of the Commission, it appeared 
quite likoly, from conferences with the staff, in which the Chairman and 
Colonel Lodinghnn Had token part, that the History could bo substantially 
completed by the .31 iiarch 1948 and that by that dato all of the work on tho 
History could oe at least prepared in draft form find a great part of it in the 
hands of tho printers, As to the Law Reports, the Legal Publications 
Committee Ivyl' hold a meeting 1 .jt week in which approval was given to enough 
cases to fill approximately tvv. Volumes. One Volume, as members knew, had 
already been publisnod, a seconl volume was in tlie hands of the printers and 
almost ready for publication a d a substantial portion of tlie v/erk had been 
dono on the’ 3rd. 4th and 5th v< dunes. That work could bo carried on during 
the intervening'months between now and the 31st March and carried on to such 
extent, with the present staff, that a great many more volumes of Law Reports 
could bo published which would substantially complete that portion of the 
Commission's v.ari:, 

THE CHAIM IAN said che Legal Publications Committee v/ould have to consider the 
Tokyo trial they v/ould, in the Lav/ Reports have included a particular report 
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/ on the Nuremberg Trial, that was finished and d^no with so he did not seo ary 
difficulty in preparing that. In the case of Tokyo the trial would, as far as 
ho knew be caaplotod on 31st March but might still be proceeding and he would 
not like to prognosticate that it would finish by the 31st March, There was 
another question to which he attached particular importance and that was a 
report on the subsequent operations now proceeding at Nuremberg under General 
Telford Taylor, there was the "Medicals" trial and the Milch oase but apart 
from those thoro were about 6 or 8 others which would certainly be very important 
to include in the Law Reports, He thought they might decide a little later on 
what was the best way of dealing with these difficulties, if they really existed, 
when they approached their end on 31st march 1948, 

DR. SCHRAM NIELSM agreed. 

THE CHAIR IAN said that the general upshot was that 31st March 1948 should be the 
date at which the Commission should be wound up and liquidated, 

COIDNEL SPRINGER said he would like to support the remarks Sir Robert Craigie 
hod made but he wanted to make clear the attitude of his Government, that they 
would be quite willing to terminate the Commission, if others agreed, at an 
earlier date, but not later t'aan 31st March, 

MR, HEYDON said he wondered whether the 28th February, the date suggested by Sir 
Robert Craigie for closing down Co.mittee I, would be rather late if "not later 
than" really meant Just that - would it not be better to say the 31st January 
rather than tho 28th February? 

SIR ROBERT CRAIGIE said they dealt with all lists from week to week in Ccmnittoe I, 
and there was very little "hang-over", 

THE CHAIRMAN said that Committee I was the most expeditious Committee he had ever 
known in the history of Committees.' He thought, in setting a definite date on 
whioh the axe would ccme down on Committee I there mu3t be a little elasticity 
within #he limits but there need not be any elasticity with regard to the dAto 
31st March, 

COMMANDER MOUTON said in the first place he would like to report that his 
Government had instructed ldm to express its opinion that the Ocr.mission and 
Coumlttoo I should both go on until 31st March 1948, apart from that he would 
like to ask two questions. As members knew, owing to certain circumstances, 
they were only Just starting trials in Holland and he thought his Government 
would appreciate seme of their trials being reported in tho Law Reports and 
therefore ho did not know whether they would have those reports ready in time 
for the Legal Publications Commit toe to have thorn published before 31st March, 

THE CHAIRMAN said the Law Reports and the "hang-over" of the Law Reports was 
tho most difficult topic in that connoction and he would like to leave that for 
final discussion early next February or March, 

CORIANDER MOUTON said ho had at the moment about 120 sentences from the Dutoh 
East Indies but he had had no time to submit then to the Cormisslon and perhaps 
a for/ of them would be worth while recording. Also, was it envisaged that the 
Legal Staff of the Commission would go on after 31st March if there was money 
available to pay for it, or would that be discussed Intel, 

THE CHAIRMAN said he found it impossible to state in precise terns in this 
•particular respect but generally speaking, they should take 31st March as tho 
date for closing down the Commission and these other nattors would have to bo 
considered before then. Some legal staff night be required to stay on but as 
to the numbers it was impossible to say at this stage. 

SIR ROBERT CRAIGIE said ho was most impressed with the great importance of 
continuing with the Trial Reports and he thought it would be most unfortunate 
if they came to an end on 31st March, Ho did not think that the closing of the 
Commission need necessarily prevent a small committee from continuing to issue 
these reports but that wn» a natter which, as Lord 7/right had suggested, could 
be decided later on. He only wanted, at this stage to state his personal 
opinion, that arrangements should be made to enable these law reports to be 
issued. 




S 














•• ]Q •. 


THE CHAIRMAN said he quite agreod v/ith Sir Robert Craigie and felt very » 

strongly on this matter himself, the only complication was which members of the 
staff would stay and which ones would wont to go - but ho thought all those 
natters could be disposed of in time, 

MR, KINTNER said he would like to say on behalf of the Legal Publications 
Committee that they were disposed to get a greater variety of cases into the 
Reports than thoso already submitted, this disposition was, he understood 
shared by Lord Wright, and so expressed by him at the Legal Publications 
Committee meeting held last week. The Norwegians had presented them with 
several cases and those had been sent to the printers for inclusion in 
an early volume. A report of a French case had also been cirri'ted for inclusion 
in an early volume. It was hoped to include a Polish case at an early date 
and other cases as they become available, 

COLONEL liUSZKAT H&id the Polish delogation had already submitted to the 
Commission several reports of the trials of war criminals v/hich had taken 
place before Polish courts, and most of these would be well worth inclusion 
in the Law Reports, for instance the report of the Creiser trial, which 
contained seme decisions later reached in the Nuremberg trial. He understood 
that the Polish trial reports had not been included in the Lav/ Roports already 
published because cf translation difficulties, but in future issues the roports 
of trials in Poland should be included as well as those of trials held in other 
places. If this wan not done, the Commission’s law reports would not give, in 
the future, a true picture of the administration of justice against the war 
criminals of World 7 hr II, - 

With.regard to the duration of the Commission, the Polish point of view was 
similar to that expressed by Commander Mouton on bohalf of Ids Government, 

The Polish nuthorn Lies were interested in the duration of the Commission for aa 
long as its work would help in the extradition of war oriminals and the 
administration of justice against war criminals, th^. trials, of whom were going 
on in Poland. However, if in Germany new rulings were to be introduced in 
extradition procedure, the work of the Commission-would become ineffective, 
making the continuation of the life of the Commission unnecessary, and he 
vto.s ready to support the Chairman's proposal for its winding up on 31 March 
19A3 at the latest, 

M. J.IAILLARD said with regard to the question raised by Sir Robert Craigie, 
he would like to know what status tho < smaller body which would continue after 
the closing of the Commission would have. 

THE CHAIRMAN said that was a very interesting, constitutional question, 

SIR ROBERT CRAIGIE said that ho had not himself formed any definite views as 
to how the Law Reports work should go on he only knew that it should go on in 
seme form. He thought tho Commission might perhaps consider tho natter and 
appoint a committee which would continue the v/ork, and also provide staff 
and premises. That might be quite practicable but at tho moment ho had nothing 
definite to suggest* , 

THE CHAIRMAN remarked, tliat there was of course the very obvious question which 
presented itsolf - whether any expenditure would bo necessary, and naked Sir 
Robert if they }n.e a "shot in tho locker"? 

SIR ROBERT CRAIGIE said that if an emergency occurred he thought there would be 
a "shot in the locker" to enable the Law Reports to be completed - in theory, 
the reports should p;iy l'or themselves, 

THE CHAIRMAN said that sometimes ;hey did not pay for years, 

SIR ROBERT CRAIGIE said that as Chairman of the Finance Committee he could say 
that they had app; ‘'p.'v.ntion up to 3-- March but one or two countries had not 
yet paid their contributions arid as t \oy would now definitely bo closing down 
on that date it would be very helpful if members who had not already paid 
could arrange to do so before the end of the present year, 

MR. AIKMAN said that his Government was anxious that the Commission should close 
down at an early date and suggested 31 March; a propoo of the financial question, 
they were not prepared to make any c ntribution after that date. However, ho 
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felt that if the question of the Law Reports was considered of sufficient 
importance his Government might be disposed to reconsider its decision* 

THE CHAIRMAN said he had come to the conclusion that they could reach no 
definite purpose or plan until a little nearer the winding up date. 

IUSS GOOLD-ADAMS asked how far the system of law reports working under Sir 
David Maxwell Fyfe out across the work the Commission was doing. 

THE CHAIRMAN said he did not think it cut across at all. Ho had been in touch 
with Messrs. Hodge ail the time and they were working on a different plan, 
quite different fran the Commission's Reports, the Hodge Reports contained more 
detail and were written in a more picturesque style than the Commission 
aspired to. 

COLONEL SPRINGER said that a question had been asked regarding appropriation 
for the continuance of a small group to work on the Reports after March 31st. 
This question had not been submitted to his Government but he was authorised 
to state that the U. S. Government proposed to withdraw on March 31st and the 
question of funds would therefore have to bo put to then separately. 

THE CHAIRMAN said ho anticipated before 31st March they would have deoided in 
the Cacvnission, among themselves as . *ee nations, what they would keep in hand 
cut of the reserve. 

THE CHAIRliAN said he would novo a simple motion "that the life of the Caanission 
he terminated not later than 31st March 1948". 

II. DEHTSAS seconded the Chairman's proposal, 

THE CHAIRMAN said that his motion "that the life- of the Commission be terminated 
not later than 31st March 1948", had been seconded by M. Dimitsas and carried 
unanimously. 

APPROVAL OF UNWCC LIST NO: 63. 

The Commission's 63rd List of War Criminals, already circulated, t/as formally 
approved. 










UNITED NATIONS WAR CRIMES COMMISSION 


U.U2 


MINUTES OF MEETING OF COMMISSION 
HELD ON 

WEDNESDAY. JANUARY 7. 1946 AT 3.0 P.M 


CHAIRMAN Lord Wright 

ALSO PRESENT Colonel Springer 

accompanied by 
Mr. Kintner 
Mr. Heydon 
Mr. Leger 
Dr. Sohram-Nielsen 
Mr. Aars-Rynning 
M. Dimitsaa 
Mr. Aikman 
Mias Goold-Adama 
,*;i . Dr. Cheng 

. Dr. Zeman 

Colonel Muszlcat 
M. Zimonjic 
aooanpaniod by 
M. Milenkovio 

Mr. 0*Grady 
Brigadier Shapcott 

APOLOGIES FOR ABSENCE TORE RECEIVED FRCEl: 


Australia 

United States of America 


Australia 

Canada 

Denmark 

Norway 

Greece 

New Zealand 

Belgium 

China 

Czechoslovakia 

Poland 

Yugoslavia 


United Kingdom Foreign Office. 
Judge .dvooate General's Office# 


Sir Robert Craigie 
M. Maillard 
Mr. Dutt 
Commander M out on 
M. de Baer 


United Kingdom 

France 

India 

Netherlands 

Belgium 


MINUTES 

Minutes of meeting of Commission held on September 24, 1947, - H. 13# - were 
approved and signed* 


Amendments to minutes of meeting of Commission held on October 29, 1947 - M.131 - 
were received fron Sir Robert Craigie, Colonel Springer, Dr. Cheng and Colonel 
MuMkat and will be incorporated in the final text. 


APPREHENSION AND SURRENDER OF WAR CRIMINAIS. (Poo. A.6l). 


THE CHAHMAN said the first matter they had to deal with was item 3 of ttu 
Agenda, which dealt with "extradition", a matter about whioh there had been a 
considerable amount of debate backwards and forwards, most of it quite 
inconclusive but in which he thought the fundamental prinoiples had emerged 
quite clearly# He had road all the relevant documents through with very great 
care and thought that the essential point to be considered was the effect of 
Law No# 10, beoause, as to all matters which arose in Germany, and most of 
these questions did arise within Germany, Control Council Law No# 10 was the 
governing law and was an obligatory and definite law - he would accordingly 
refer to the terms which appeared perfeotly clear. The question whioh had to 
bo considered at the base of all the discussions was, who was the authority 
under Law 10 to decide in questions of extradition and what was the soope and 
description of the power vested in that authority. He thought Law No, 1# was 
absolutely clear# That was the first question of prinoiple and it was not much 
use discussing it round and round. The real question was, what was the legal 
position, who was the deciding authority and whnt were his powers, that was 
one thing; the other was whether the question of extradition was not entirely 
a question between governments, a question between the detaining government and 
the demanding government. Those were the two actors and it was between then 
that ary question that arose had to be considered, and as for that, it oould 




















again bo ascertained by looking at m .7 No. 10. The matter thorofore lay within 
a smll compass, and the numerous di'-cuscions did not :il\/ays dual with practical 
issues. Those discussions could not effect the meaning and force of Law No, 10 and 
in so far as they paraphrased Lav/ No, 10 they night not be looking at Law No, 10 
and seeing what it said* It was a little tiresome perliaps to go through all 
these deliberations between different departments or people, in some of whioh 
the Commission had intervened out of the dosire of its heart to help everybody 
as far as possible, but ho some times wondered if the Commission night not find 
itself in the same position as a nan who tried to intervene between a husband 
and wife and who ended up by being generally torn to pieces. In truth, the 
Commission was not really a party to these issues. 

One main question was what effect the fact that an accused person had been put 
on the Commission's list of war crix.iinr.ls liad as regards extradition, 7/hat 
offect it should have was entirely a matter for the principal actors, i, e, the 
governments concerned, but in general it was the desire of everybody to be a a 
helpful and reasonable a3 possible. It had been attempted to suggest certain 
paraphrases which would indicate the position and if he referred to one of these 
paraphrases it was not to substitute the paraphrase for the terms ccf Law No* 10, 
which was again discussed as it happened quite recently in Committee I at their 
meeting of the 3^ December last, because it had been suggested that there 
had been a cliango of procedure between authorities in Germany in regard to 
the effect to be given to listing by the Commission, It was pointed out 
in that meeting of Committee I that there had been no change and reference was 
made to a useful document by Sir Robert Craigic (A, 60) which, though it was not 
a piece of legislation or a document sanctioned by the Commission, it vns a very 
useful document. In the course of the discussion in Committee I ( meeting held 
December 3, 19A7, Minutes No: 121) a question was raised about the proper 
procedure and Colonel Huszkat hid said: " that perhaps any further 
recommendations would hive little effect, but it was necessary on the other 
hand for the Investigating Missions to have some ruling as to whether or not 
the listing of alleged war criminals by the Co:imission was to be considered 
binding so for as extradition was concerned, except of course when now 
material was brought to light justifying the reconsideration of a case", 
and Mr. Kintner the Joint-Chairman of Phe Committee had said: "he was not 
aware that any decisions that the Commission had ever taken were binding on any 
of the member Governments, or that the Commission had any control over the 
various authorities in the field. It was for tho individual Governments 
themselves.io 'determine what action they should take. His Government (the 
U, S, Government) held the view that the Commission, apart from its practical 
work of studying cases and listing accused persons wrs purely a policy-forming 
bocty, able to :oake recommendations but not able to enforce then. It was for 
precisely that purpose that the Commission had been sot uj> by tho various 
member Governments. His office had recently liad a visit from Mr, Ben Smith, 
who was now concerned with extradition in the U. S. Zone, who had informed 
then that the decisions of Ccmnitteu I and- the listing by the Commission had 
always carried great weight, and still did so, but that they wore not 
conclusive and therefore not binding upon the authorities responsible for 
extradition. That had always been the view held by the United States 
Government and as far as he was aw&iu the position had not changed in any 
way. He believed that wa3 also tho view held by the Brutish Government." 

Sir Robert Craigic had affirmed Hr, Kintner's statement and Mr. Aars-running 
had entirely agreed with tire vio\/s expressed by Hr. Kintner. 

Before going back to cases, the Chairman said ho w,anted simply to explain exactly 
what he regarded as the meaning and effect of Law No. 10 in connection with 
this question cf extradition.' First of all he wished to 3ay that listing by 
the Commission was one thing, extradition was something quite different and 
infinitely more difficult and important. According to tho view of Anglo- 
American lav, and most European laws a man wns not to be extradited fran tho 
country in which he wasj in general he was not to be sent m/ny, unless he had 
had an opportunity of stating his case and ov osing, if he wanted to oppose, 
being extradited. Even if a P. 0.7/. or a person accused as a war criminal, ire 
was not a mere chattel to be sent from one country to another and he should 
have the right, under extradition law, to state his case before any order fur 
extradition was made against him. It was a Very serious matter. The 
Chairman said ho was treating tho matter quite generally because in the 
circumstances of to-day, and present circumstances of Europe, there night be 
very strong reasons way a nan, evo a German and an accused person, should not 
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Law No: 10, Article IV, because it was under that Law that every case of 
oxtradition in Go many had to be considered. Article IV road as follows 

"1, V/hen any person in a Zone in Germany is alleged to have 
ccnmittod a crime, as defined in Article II, in a country other than Germany 
or in another Zone, the government of that nation or the Commander of the latter 
Zone, as the case may be, nay request the Commander of the Zone in which the 
person is located for his arrest and delivery for trial to the country or Zone 
in which the crime was committed. Such request for delivery shall be granted 
by the Commander reoeiving it unless he believes such person is wanted for trial 
or as a witness by an International Military Tribunal, or in Germany, or in a 
nation other than the one making the request, or the Commander is not satisfied 
that delivery should be made, in any of which cases he shall have the right to 
forward -the said request to the Legal Directorate of the Allied Control 
Authority, A similar procedure shall apply to witnesses, material exhibits 
and other forms of evidence,” 

The Chaitman said that there they had the demander and the person to whom the 
demand was made, and members would notice that in that "transaction the Canmission 
was not mentioned at all; it -was a question between those two named individuals, 
the natipn or Commander on the one hand and the nation or Commander on the 
other hand, and the delivery which was demanded was delivery for trial in the 
country or Zone in which the crime had been committed. When the Article said 
”such requost for delivery shall be granted by the Commander receiving it 
unless he believes oto, ,,,”it introduced a series of qualifications, each 
one of which might be decisive. 

The Chairman then read again the words or the Comander is not satisfied 
that delivery should be made ,. ” and said in his opinion that was perfectly 
simple and unqualified and not subject to any limitation or exception; it 
put absolute discretion in the Commander; The Article went on in ary of 
which canes he Bhall have the right to forward the said request to the Legal 
Directorate of the Allied Control Authority," Tho Commander, as could be 
seen from that was not bound to pass such request on to tho Legal Directorate 
but had the right to do so. There were various provisions as to what the 
Legal Directorate might do when requests were referred to them in that way, but 
the Chairman said he would not deal with then. The real thing was that 
Article IV(l) vested complete discretion in the Military Commander and he did 
not see who else could decide these matters. The Commander was the man who, 
in his capacity as Commander had the wanted man in his custody and was in 
a position to inform his mind on all natters which he oonsidered necessary or 
proper for him to know; ho oould consult any ono or adopt any method of 
proceeding but it was his final decision. The Chairman thought it very 
important that that point should not be forgotten, it went to the root of 
tho matter. It was a mottor between the Commanding officer, the represented 
governments, one on each side, and it was not a matter in which tho 
Commission or any of its Committees had any direct concern. There were 
various qualifications and the Commander might have to consider all sorts 
of things, such as whether it was desirable from a practical point of view 
to extradite a man; in choosing the place for trial the Commander might say 
that a certain case could only be tried in Germany whore the witnesses and 
machinery were; that would be sufficient grounds for refusing to extradite. 

He might not be satisfied that a man would be tried, or fairly tried if sent 
to another country; he might not be satisfied that the man should be handed 
to one country for trial in preference to another when there was contest 
between two countries. The whole question of trial was vital but there were 
various other questions which he might have to contemplate, all these 
and similar questions would have to be considered by the Commander and if in 
the end he was left in tho position that he was not satisfied that delivery 
should be made then he would not grant the extradition: that really was at 
the bottom of the whole issue, and Law No, 10, which he had read to members 
was completely decisive on the point. 

As to the. effect on extradition of tho listing by the Commission, that of 
course was a question in which the Commission was not directly concerned except 
that in its advisory capacity it naturally took and stated its views as.to 
its own position in these matters and tho view taken from the beginning, whon 
the question first arose had been that the listing was not conclusive from 
the point of view of extradition, not binding, It could not be. All Committee I 
had to do was to say whether a prima facio case existed, on tho evidence 












submitted, which justified putting a name do n on the liat of accused 
persons and the question of whether a man should be extradited v.'as entirely 
different. It vais a question for an entirely different authority and involved . 
much greater responsibility on the agency which had to decide it and thus 
in many cases a higher standard of evidence was required. 

The Chairman said he would not, at this stage, go into all the discussions 
which had taken place in the Commission on this subject. He remembered so 
well in 1945 when they had to consider the position with rogard to extradition 
and listing and members would know the view that was taken throughout, though 
differently expressed. The Cwmander-in-Chief and Legal Directorate, had 
always said that they regarded listing by the Commission as having great weight, 
but not conclusive and not binding on the authorities responsible for extradition 
because they had to look at a great many other circumstances which he need not 
detail; before extradition could be ordered the extraditing authority had to make 
up its mind, whether there were sufficient circumstances, quite apart from 
sufficiently tangible evidence of guilt, before it could make its order. 

The basis of tho complaints which -were again put forward by Colonel Huszkat 
must rest upon those two fundamental ideas and if they were both eliminated 
tho whole ground of the complaint wont. Ho did not try to anticipate many 
other things which night bo said but ho would now refer to the letter 
which tho Polish representative, Colonel Uuszkat, wrote to him, (Doc. A.61), 
a3 Chairman of the Commission on the 9th Decenber which led him, exercising 
his responsibility as Chairman, to call tho meeting. It had sooned to him that 
the whole matter ought to be carefully considered so that they might know in 
future where thoy were. Members had all read thkt very able letter - signed 
by Colonel Huszkat - a valued member of the Cu (Mission and successor to two 
previous members for whom he had the greatest regard, Dr. Cyprian and Dr. 

Szerer. The Chairman then interposed that ho thought it very unfortunate 
to the Ccr.inission that when he looked round he could not see a single member 
of the Ccs.mission who had been a member in 1944 or 1945# overyono had changed 
and there was perhaps not unnaturally, a consequent want of continuity. 

He night record then that when discussions took place on the present question 
in 1945, a letter had been received from the Foreign Office and there was a 
Resolution of the Commission about that tine and also a very valuable letter 
from Colonel Hodgson, then U. S. Representative. He could not see that thero 
oould be any suggestion other than that the practice of the Carinission had 
always been to cay exactly what , he had just read out, that the listing by 
the Commission was not binding for purposes of extradition; at one tine 
they had v; anted the Commission brought in as a consultant or perhaps a body 
to which reference could be made for decision but these efforts had been quite 
futile and very properly sc because the Commission liad neither the means 
nor the opportunities for investigating the position which the Commander 

would have to investigate before granting extradition. 

% 

Tho letter from Colonel Huszkat (A.6l), which he had read more than once with 
great care, did not, to his mind, state very clearly the particular notion 
which he wanted brought before tho Commission and that had rather made him 
hesitate; there './as an appeal however "to re-establish the valuo of the 
Commission's lists in extradition procedure".,, for reasons which he had 
pointed out the Lists could have very limited use: the letter then went on 
to ask tho Commission "to avoid any li.iitation of date for the acceptance of 
further extradition requests".,, that was an entirely separate point which 
had nothing to do with tho particular practice or procedure in regard to 
extradition generally; then the lotter asked tho Ccs.mission to request 
tho Governments "to take urgont action for the apprehension and surrender 
of war criminals residing or hiding in different Zones"... that had alreac^y 
been done a great many times and showed quite conclusively that tho responsibility 
in the mind of the writer rested not with the Commission but with tho various 
authorities concerned. 

This was the third request which the Polish and Yugoslav Governments, who 
wore both very closely associated in the matter, had made. The natter had been 
raised before the United Nations ns long age as 1946, and then there had been 
a very full discussion in tho United Nations in October 1947, of which he had 
the bul’etin. This discussi n was first heard before the 6th Legal Caxiittee 
and that Ca.mittee after very full discussion adopted a resolution recording 
that member states should !'continue with unabated energy to carry out their 
responsibilities for the surrender and trial uf war criminals." - of course 
where it said "their responsibilities" it meant the legal responsibilities 









of various member states, - no reference to the Commission was made, nor 
was the Commission mentioned in the vote pas -ed on October 18 by 35 to 7 
with 5 abstentions. The Chairman said he would only notice one or two 
things, he would notice that Sir Hartley Shawcross (United Kingdom) said 
"that there was no clear definition of "traitor" and "quisling" in 
international law," Agreeing with the principles of the Assembly’s London 
resolution, Sir Hartley described the role played by his country in 
bringing war criminals to justice. Extradition, he said, should be 
granted only when a prir.ia facie case was established. His Government stood 
ready to surrender those against when tangible evidence had been produced; 
but it was not prepared to hand over persons, whose only crime was that 
they had become political dissidents, possibly to certain death, after 
a mere travesty of a judicial process," Seme of the members objected to 
the reiteration of injurious complaints against different Allied nations. It 
was also worth noting that the President of ttiat Committee, very naturally 
and properly, ruled that discussion of specific cases was outside the 
Committee’s competence. Thatwn3 because they could not decide whethor 
the Commander exercised his discretion properly or not, that decision of 
the Committee came before the 23rd Plenary Meeting of the General Assembly, 

The Assembly adopted the report of the 6th Committee on the "return of war 
criminals, quislings and traitors to the country where their crimes were 
committed". He thought he had said all that WR3 required to Justify 
bringing the natter before the Commission so that the whole thing might be 
cleared up. Ho wished to refer to one or two things in Colonel Muszkat's 
letter which soemed to him to go beyond the specific question which the 
Commission could deoide. One was the general complaint of the Polish 
Liaison Department that they were asked by the competent authority to produce 
more evidenco than they had given before Committee I, However, as he had 
already said, the question before Ccrxiittee I was different in essence 
from the whole question which the Commander^-in-Chiof had to decide; - 
there was a reference to Muehlmann in the letter which he did not quite 
understand but he did not think they could enter into it; there was a 
complaint that one of the bodies who had refused to accept evidence of 
people on racial grounds, which of course was very wrong and could not be 
applauded, and then there were 3one complaints which the Commission could 
not deal with that the American and he thought also the British authorities 
had fixed a time limit in the course of last svraior for the presentation 
of extradition requests. That had now been withdrawn; v/hat was quite clear 
was, whatever was done had been done by Governments, and done within the scope 
of International Law and that was a matter in which the Polos would have to 
3eek the aid of diplomatic proceedings. 

There were two pages of the letter which the Chairman said he must oonfess 
had abused him some discontent, they were the paragraphs on pages 5 and 6 
U.O.) which related to issues of a document called the Rogues Gallery, 
and the innuendo soemed to be that the American authorities wore seeking to 
apprehend persons not as war criminals but because they thought they might 
be useful in industrial matters: / an English lawyer would say that that sort of 
comment (quite without justification) was scandalous and irrelevant and 
he would pass that over. 

There was then a list of 13 cases in which it was said the British authorities 
had refused to carry out extradition, likewise even when the location of 
the accused wub indicated - the British authorities might reasonably say when 
asked to deliver a particular offender that they did not know whore he was 
and could not do anything more until his location was discovered. The 
Cliairman said he had a note regarding the 13 cases from the Legal Division 
of BAOR in which they claimed that there was no foundation for ary of the 
complaints: he did not feel disposed to read the long statement in which they 
justified that decision, that was a natter which ought to bo taken up 
between the two Governments, ii* the Polish Government was not satisfied. The 
Chairman said he did not wish to go through Colonel Huszkat's long letter in 
detail, he was not reflecting on the zeal or ability of Colonel Muszkat 
but the question was whether he had any justification for having a third shot, 
having twice tried his luck with the United Nations to bring it to tho 
Commission, The questions were even more outside the powers of the Commission 
than the United Nations and he could not seo any justification at all for 
addressing the complaint to the Commission, and suggesting that the Commission 
mi^vfc do something when it was already doing its best in every possible way 
to help everybody. It could not be required to fly in the teeth of the express 








powers of Law No. .'.0, which was the governing lav; and ho joined in 
hoping that the consideration that day would put an end to the habit or 
practice or the desire to make injurious suggestions and raise unfounded 
innuendos against the Commission. The Commission had no power to sit in 
judgment on the decisions of the member governments - if these thought they 
had grievances against each other then they should invoke diplcnatio 
procedure, 

• 

In oonclusicn ho wished to say tliat he liad the greatest admiration for the 
Polish nation; he had always admired.their brave and chivalrous people. 

They had suffered a groat deal and anything that could be done to help then 
should clearly bo dono; it was that feeling which justified him in giving 
them the fullest opportunity of being heard to-day but it did not Justify 
the Commission in attempting to do something which it could not do and if 
it could do it, oould not rightly do. The Commission did not have power 
to override the discretion of the Ccnmander-in-Chief in questions of 
extradition. 

He would now ask Colonel I.iuszkat to put forward yds notion, 

COIGNEL MUSZKAT said he wishod to thank the Chairman for half of his 
introduction but wished to say that he failed to understand the reference to 
law No, 10, In his opinion, it was the practice of tho. Commission that the 
listing of wanted persons was relevant under the procedure outlined in Law 
No: 10, the Coranrnder-in-Chiof could satisfy himself that if a person was on 
tho list that meant that a prina facie case had beer, made out against him and 
the Commander-in-Chief should not disregard the Commission's decisions, 
that could not be justified. 

In principle, he had nothing to add to his letter to the Chairman dated 
December 9th (A. 61). That letter was circulated on December 16th as 
Document A,61 and, because the meeting called for 23rd December was postponed, 
all the members of the Commission had had an opportunity to acquaint 
themselves with his request. Therefore, it was unnecessary to repeat his 
arguments. 

However, he wished to emphasise once more that for the Folish Government the 
problem of the prosecution of war criminals was not only a qnostion of 
administering justice - they considered it as an important step in the re¬ 
establishment of peace in the world, since any 3ort of amnesty granted to those 
responsible for the commission of war crimes in tho past favours their present 
tendencies to revenge their defeat, rondors impossible the democratization 
of Germany, the re-establishment of future peaceful relations between a 
democratic Germany and her neighbour's - first of all with Poland - and, 

in consequence, ondangered the stabilization of collective security,. 

• • • 

Tho Polish authorities did not consider the present rulings regarding 
extradition as ccmpletoly unalterable - they wore liable to ohango with 
changing conditions. But, until some other way was adopted by a competent 
international body in the provinco of the punishment of war criminals, they 
wore not prepared to resign fretn their efforts to bring to justice before 
their own courts at least those against whom a prii:ia facie case had been 
established regarding grave crimes, by listing then with the Commission, 
inasmuch as their claims were based on the clearly laid down international 
canmitments, quoted in his lotter (A, 61), and which were still in force. 

"The trial before tho Polish Supreme National Court in Cracow of the 
Oswiecim staff* is not an act of revenge but an :impaJ:^;la■ , . and objective 
administration of justice, which can be described as fair," That was 
stated recently by Colonel Harbough, the U. S, European Command Judge 
Advocate, and his opinion was shared by the many neutral observers who 
had attended war crimos trials in Poland. The Germans, tec, held the same 
view - even the accused themselves, who were surprised by the way in which 
they were treated, for they had expected an attitude similar to that which 
they had p-doptod towards Poles under their rulo. 

As a result of the criminal activities of the occupying pov.^or, • 
nearly ajjc million Polish citizens were lost, U&/o of their industry, about 
67/S of cattle, 83?o of other farm animals, 55/o of t ioir stud horses, 2Q>S of 
the farmsteads, almost every building in their capital, priceless cultural 
treasures, irreplaceable charitable, religious and artistic institutions 
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and works of art. The loss caused by tho laying waste of the land, the 
destruction of transport and communications systems and in every branch of 
the national econcty reached a colossal sun - tens of billions of zlotys. 

But, in spito of all that, it should bo borne in mind that, in their 
administration of justice against war criminals, they were pursuing only 
peaceful aims, devoid of any feelings of revenge. The work was undertaken 
in the common interest of all peace-loving peoples, first of all in the 
interests of rebuilding a democratic Germany, with which they hoped to live 
in roally neighbourly relations. 

As a further proof of the impartiality and very high legal level of 
the Polish Courts, he wished to quote the fact that of 145 '/ar criminals 
tried up to the 15th November, 1947, 50 cases were waived or resulted in 
acquittal, i, e. moire than 20,4 

The total number of war criminals surrendered by the Allied nations to Poland 
as at tho 15th November, 1947, did not exceed 1,602 - nearly the same number 
as wore tried up to the same timo by the British or American courts. And 
it should not be forgotten that the war crimes committed against Poland and 
Polish citizons could not possibly be compared '.:1th those committed against 
United Kingdom or United States citizens, or against any other allied nation, 
oven if all 'were taken together. 

It was obvious that the number of \/ar criminals extradited to Poland bore 
no resemblance to the actual picture of the v/ar criminality carried on in 
Poland under the occupation, or committed against Polish nationals outside their 
frontiers. 

Nevertheless, they vrere not interested in entering into ary numerical 
competition with their allies who first of all punished those who committed 
crimes’against their nationals. They were interested only in ensuring the 
punishment of at least those who had committed the worst orimes - whose guilt 
had been proved beyond doubt as a result of investigations and established in 
accordance with the procedure of the United Nations '.7nr Crimes Commission, 

Those were the pooplo who, if not punished, were likely to prove most dangerous 
at present and in the future. 

In his letter to Lord Wright, he quoted maiy instances where decisions of the 
Commission were disregarded; he had been informed of seme new facts which 
showed that their task was being rendered impossible, and the v/ork of tho 
Commission in the past and 3till in progress was being nullified. In letter 
No: 0005 (Ext. 98-231), dated the 9th December 1947, the Chief of the 
Extradition Section of the War Grimes Group in the U. S. Zone of Germary 
informed tho Commanding Officer of tho Polish bar Crimes Mission attached -tc 
that Group that U. S. agencies would require, for an indeterminate period of 
time, the presence of those alleged war criminals requested by tho Polish 
Government, because of their responsibility for the crime of destroying the 
Polish capital. This decision of the U, S. authorities was equivalent to 
rendering Impossible the trial of those who committed one of the worst crimes 
known to human history - the crime of the deliberate destruction of Warsaw, 
all her monuments, collections, public and private property, her buildings 
and most of her civilian population, 

A great maiy other Polish extradition requests concerning exclusively persons 
charged with very grave crimes - all of them listed by the Commission - had not 
been accepted as they oould not show their exact location at the time of 
submitting the request. 

It should be emphasized that the completion of such of their investigations 
as wore still ponding would be made most difficult, if not absolutely 
impossible, by the U, S. request to discontinue tho work of their War Crimo3 
Mission by the 25th January at latest, as stated in the letter of the American 
War Crimes Group, dated 20th December, 1947. That let tor, although clearly 
acknowledging that the assignment of their Mission "has been of substantial 
aid in connection with the war orimes operation", arid expressing gratitude 
"for the assistance ronderod" and appreciation of "tho oxamplary co-operation 
on the part of tho Polish Government in connection with all war crimes matters" 
nevertheless gave no indication as to how they wore tc complete such 
investigations as were still in progress or only provisionally closed for lack 
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of some data. 

It was needless to say that the discontinuance f the Allied Vmr Crimes 
Missions could be considered in any other light than as an obstacle in 
the path of achieving the aims pursued by the Commission, However, the 
worst thing in this connection was the new American regulation concerning 
the procedure of extradition te be adopted subsequent to 1st November, 

1947, described in the circular letter AG005(LD) dated 17 November 1947* 

Although the subject heading of that letter was "Extradition of Alleged 
War Criminals in Germany", it would be far more fitting if it were "How 
Future Extraditions may be rendered impossible," 

It authorized the Director, Legal Division CHIGUS, to make exceptions and to 
entertain requests for extradition in certain individual cases "where 
it is shown that reason exists for the request not having been filed prior 
to 1st November, 1947". In that way, the principle of the surrender of war 
criminals, based on international agreements, ceased to bo a binding 
obligation and became a favour to be granted to the requesting authorities 
according to the goodwill of the Director of the Legal Division, It was 
true that the letter mentioned t!mt the requests should be "cleared" with 
the United Nations War Crimes Commission, but for t>ie granting of extradition 
in such exceptional cases, it was required that evidence affording reasonable 
support to the charge and evidence of personal complicity should accompany 
the request. That, in practico, meant a duplication of the whole procedure 
already once gone through before the Fact Finding Committee (No: Ij of • 
the Commission. 

The circular* letter gave its support to the Commission with one hand, and 
with the other it brought to naught all the Commission's authority and 
the practical value of its lists prepared over a period of years. 

Moreover, the "exceptional requests" which wore to be granted must contain, 
as a minimum, all the information outlined in the enclosure to the letter. 
According to that enclosure, the requesting authorities must supply, besides 
the name of the alleged war criminal, also the nature of the crime and the 
place of its commission, the date and place of the wanted person's birth, 
his weight, the colour of his eyes and hair, his present nationality and 
place of residence and a statement from the nearest Public Security Officer that 
the individual does in fact reside at the address shown in the request. 

It was needless to say that, in practice, it would be generally impossible 
for the requesting authority tc give all that personal information 
regarding the alleged war criminal - especially if tlie requesting authority 
had not the right to maintain a large detective staff, constantly watching 
over suspects to see that they did not dye their hair, change the colour 
of their eyes, nor embark on special diets in order to change their weightsi 

The demand to present an official statement concerning the location of the 
wanted person* -in the--sams-way r ~aay-b.e ..o.onsiderecl-as- an-excellent moans of 
facilitating his flight and escape from punishment* 

He was perfectly aware that the practical aspects of the extradition of 
wnr criminals were outside the jurisdiction of the Commission; however, 
they could not remain indifferent to practices'cancelling out all the work 
done so thoroughly during the past few years, entailing the careful 
examination cf charges brought by Allied governments and their consideration 
by an international body constituted according to rules cf international 
law and based on interaction".? agreements. 

It was obvious that the Connis ? ■ n Irad no executive power; but one could 
not deny tliat recommendations nado in the province of its essential field 
of activities should carry at least moral weight with those governments 
whose representatives took part in the work of the Commission, 

If they were sincerely interested in contributing to the realization of justice 
and world security by means of the re-establishment of the practical value 
of the Commission's very important work for peace and the preservation of its 
authority in that province - if they had ary concern for the jud/jnont of the 
future on them - they nheu.’d not agree to a pulicy which could Ire likened to 
an ostrich hiding its head the sand. 
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The noajbers of the Commission were now faced with a choice - either they must 
decide to continue their work caring little for its practical value - or they 
must do all in their power to bring that work to its only logical conclusion, 

♦ • • 

Colonel Muszkat said he believed that, in the interests of justice and world 
peaoe, they should try to influence all member governments to accept and 
implement a unanimously voted resolution on the following lines 

"1, The United Nations War Crimes Commission appeals to the member states 
to take urgent notion for the surrender, without delay, of war criminals 
already apprehended as well as for the apprehension and surrender of those 
who are still living in freedom, openly or in hiding, oither in their 
territories or in former enemy countries occupied by them, to the oountries 
where their crimes were committed, 

"2, The United Nations War Crimes Commission reaffirms that no reservations 
are to be made ao regards the extradition of war criminals listed by the 
Commission in oases where no further material becomes available after 
listing, since the Commission examines all charges and accepts for listing 
only those alleged war criminals against whom a prima facie case of the 
commission of war crimes has been established, 

"3* The United Nations War Crimes Commission states that any limitation of 
dato, oither as regards release of war criminals or for non-aoceptance of 
further extradition requests in respect of alleged war criminals against 
whan a prima facie case has boen established but in regard to whom no 
further material is available, shall be considered as disregarding the 
spirit and provisions of the relevant declarations and agreements still 
in f orce in the province of the prosecution of war criminals, nullifying 
the work of the C amiss ion set up upon diplomatic agreements of 
seventeen allied nations and contrary to the interests of collective 
security, for which the punishment of those who havo conmitted crimes 
against peace, conventional war crimes and crimes against humanity should 
bo considered as of the utmost importance," 

• 

THE CHAIRMAN on being handed a copy of Colonel ?Iuszkat's Resolution remarked 
that it was rather long and read to members tho throe points of the Resolution* 

M. MILENKOVJC said he wished to express agreement of the Yugoslav Government 
with the point of view taken by the Government of Poland, as stated in thn 
document A, 61, 

The Yugoslav war crimes investigation Missions in Germany and Austria were 
experiencing the same difficulties, being constantly requested by the British 
and American authorities to submit the full evidence against all war criminals 
whose names had already been listed by the Canmission, 

In order to corroborate the cases mentioned by tho Polish delegate, he wished 
to offer as one example among many, tho case of General Fisher •. Charges . 
of war crimes conmitted by General Fisher had been examined and very 
carefully considered by Committee I and, prima facie evidence being presented 
his name was placed on the list of war criminals, with usual difficulties. 

Yet, he was asked by the Judge Advocato General's Department to submit 
additional information concerning tho guilt of General Fisher bofore his 
extradition could bo arranged. 

In asking for additional evidence, tho British and American authorities in 
Germany and Austria did not hesitate to ask, for every case under roviow, that 
the request for the surrender of the individuals concerned must "be accompanied 
by a cloar statement of tho law violatod, tho acts chargod as violation, and 
evidence affording reasonable support to the charge," 

In tho face of such a situation, the Yugoslav Missions did their best to satisfy 
the British and American authorities in giving then detailed particulars. In 
fact, they repeated the sane procedure as he followed when presenting a case 
to Committee I, Practically, it meant that for the handing over of the some 
war criminal, ho had to fight the caso in London and the Yugoslav Missions 
had also to the case in Germany, Austria or elsewhere. 











M# Milenkovic said ho understood quite well that the British nnd American 
occupying authorities wore anxious to have a clear conscience in every case 
of extradition, but at the same time he wished to point out that, in asking 
for full evidence in every case, they did not completely follow the principle 
of handing over all persons whose names liad been placed on the Commission's 
list of war criminals, provided they had no reason to doubt the bona fidao 
of the Allied request* As it was, it seemed to him that they put in doubt 
very ofton not only the bom fidae of the Allied request but the bona fidae 
of the Commission also, considering that the sane cases had already been 
passed through the Comrnission's Comnlttoe I, where the British and American 
representatives played a prominent part. 

In this connection, he wished to point out, once again, that the Yugoslav 
Government fully recognised the authority of the Commission and had always 
been ready to hand over any war criminal who might be found on Yugoslav 
territory, provided he had been accused and listed as a war criminal. In 
other words, his Government did not reserve the right to enquire into cases 
and made its own decision. Ho stressed that point as a principle to be 
followed as closely as possible by the occupying authorities in Germany and 
Austria for it would be quite contrary to the objects of the Cotrmission if the 
countries represented on the Commission did not aocept its decisions as final 
or almost final. 

M. Milenkovic said on this occasion, he would like to refer to the statement 
made by Sir Robert Craigie, that the Commander-in-Chief in the British Zone 
had no intention of minimising the value of listing by the Commission and 
that his practice in general had beer, to accept 3uch listing as constituting 
evidence of a prima facie case. A similar statement by the American 
representative would be very helpful. Although the Commander-in-Chief reserved 
to himself the right to make any further investigation in any particular case* 
M. Milenkovic thought there was there sufficient ground for improvement in the 
present practice. Sir Robert had said that that practice would not normally 
result in duplication of work by the United Nations War Crimes Commission and 
the Legal Division of the Control Commission, but he was afraid, practically, 
it did. 

More important than the duplication of work, was the question: oould the 
decisions of the Commission be disregarded, or put in doubt, or altered in a 
unilateral manner? 

The authority of the Commission, as an international body, was based on 
international agreements and, therefore, its deoi3ions wore binding upon all 
its members, 

M. Milenkovic went on to sny that the Chairman had stressed the exclusive 
competence of Lav/ Ho. 10, he agreed with Law No. 10 aid many parts of the 
Chaiiman's explanation but it did not follow that the Commission as a body 
could not state their point of vicw regarding the value of the decision to 
list a name. The Yugoslav Mission in Germi^n^/a^^ temp ting to submit mary 
cases on the basis of Law No, 10 but they/when tnore were certain cases which 
had not been passed by the Commission to address them first to the Conmiesion 
and then go bofore the Allied Ci ntrol Commission. They had put many cases 
on the basis of Law No. 10 but were told because some casos wore not 
registered with the Commission that they should first address them to the 
Commission for registration and then request extradition. 

THE CHAIKIiAN said that in matters of extradition it was not the Camission 
but the Logal Directorate of the Control Commission who helped the 
Commandor-in-OVp of exercise his disoretion and control. 

M. MILENKOVIC said that when they wore told to register caseo with the 
Commission and then go before the Control Commission with their request for 
extradition it was duplication beoausc they wore then asked to provide 
additional ovidenco, 

THE CHAIRIAN said that if the findings and listings by Committee I wore not 
sufficient to satisfy the Commander-in-Chief that an extradition should bo 
ordered and that something further would have to be produced by the demanding 
country, it was not really duplication. 










, MIIENKOVTO said it ms difficult for every National Offioe to submit 
additional evidence to what had been submitted to Committee I, and how could 
he be asked to subpit additional evidence to the Commander^in-Chief when he 
had given all he had to Committee I? 

^HE CHAIRMAN said it was for the Commander-in-Chief and those advising him to 
judge and tho Commission could not tell him how to exercise his judgnent, 

M. MIIENKOVIC said they were asking for some kind of binding power for the 
decisions of the Commission and not just that they be respected. It was a 
■Very difficult situation for every country. 

THE CHAIRMAN said that maybe, whatever they did, they could not produce enough 
evidence to satisfy the Commander*-in-Chief. 

M. MIIENKOVIC said it was difficult to supply more evidence them was produced 
to and sufficient for Committee I, Ho said there was an obvious difference 
between tho statoment by Sir Robert Craigio (A.60) and the statement made by 
Mr, Klntner in Committee I, 

THE CHAIRMAN said it waa; not obvious because Sir Robert had said that he 
completely agreed with Mr. Kintner’s remarks. 

M. MIIENKOVIC pointed out that Sir Robert had said that the decisions of 
Committee I normally constituted a prima facie case whereas Mr. Kintner 
had said that such decisions were not conclusive and therefore not binding 
at all upon the authorities responsible for extradition. 

THE CHAIRMAN said that had been said ever since the question arose in 1945* He 
had read all the documents and had been present whon the history developed. 

He thought Mr, Kintner’s statement was quite correct and he agreed in affirming 
it with Sir Robert Craigie and agreed with Sir Robert that it was perfectly 
correct. .Tfie fact that Committee I found sufficient evidence to put a name 
on tho list did not involve that there was sufficient evidence to justify the 
Commander-in-Chief in extraditing. In addition to that, there might be 
extraneous circumstances which would prevent extra lition, quite apart from 
the mere question of evidence. He saw Mr. Milenkovio's point, which ho had 
stated very clearly; he felt no one would accuse him of lack of sympathy. 

However, if feqme governments were not satisfied surely it was a matter in 
which they should make diplomatic representations. 

M. MIIENKOVIC asked whether the Commission could not, as a body, state their 
view regarding decisions taken booause they must have seme value, some binding 
power. Dr shadow of binding power and should not bo rejected by the Military 
or occupying authorities. 

THE CHAIRMAN said the Commission had no power to order extradition. 

M. MIIENKOVIC said they had no power but a moral duty to say what they considered 
just. 

THE CHAIRMAN said that if Hr. Hilenkovic wag right, extradition would be 
determined and ordered by Ccmmittee I, because if Committee I put a name 
on its list's it did so because it was satisfied for its purposes that a prima 
facie case existed and that that would justify extradition. 

M. MIIENKOVIC said he would like to know what was the purpose of registration 
by tho Commission, was it a determining factor for the administering authorities- 
in Germany or was it just a matter for consideration. 

THE CHAIRMAN said everyone kne*w the purpose of Ccrmiosion listing. The only 
question was whether it was conclusive or binding and clearly it was not. 

That scarcely admitted of argument, 

COLONEL SPRINGER said ho had listened intontly to Colonel Muszkat's speech 
but unfortunately did not hear everything said by Colonel Muszkat and would 
not therefore be able to comment on all his remarks. Howover, he would like 
to 3 ay by way of preliminary remark that what he had to say was not intended 
to cast any doubt or reflection or criticism on the fairness of the trials held 
in Poland and his remarks Wtuld be chiefly with regard to Colonel Muszkat’s 
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letter because v>ao bho iugwsxnv number iu\G L.n ,.\ght out was somewhat new 
to him. Ho nigJ * :j\y alco h\ a p.-relimirwry way Ihat the Yugoslav representatli 
had mentioned Austria as presonfci ig the same difficulties as Germany. He 
thought it would bo found'(ho undorutcod that tho Fetish and Yugoslav 
probloma wo ro similar) that, tho American occupation authorities had never 
announced a final or "out-off" dato for extradition requests, such as November 
1st and December 3.1st which Ivul been announced for the ,‘jr.orican Zone in 
Germany, bo that Austria continued :uat as ic was vichout any November 1st 
or December 31 ot dead lira, 

*■ ■' • ’.I 

THE CHAIR?IAN said ho underraood that the Novonber 1st date had been withdrawn, 

COLONEL SPRINGE! said 3 L'ar as iL knew, it '.tad not Leon withdrawn but he 

believed tho nractico of accepting extra: 1 ! cion requests for exceptional and 

individual cases had coacinuud right along and. he had heard nc complaints 

until this one under discussion luid come forward, Colonel Kuszkat’s ocrapl&int 

was the first ho hod lioard of, if there had beer, others they had not ocme to 

his attention. He hud net intended to dwoj.1 on individual cases but some 

of the ones mentioned in the letter '..-uce represented so innaourately that ha 

thought he had better tako/ofiu or two concerning which ho had made inquiries. 

« 

In this connecti on he wished to read n transcript of a telephone conversation 
he had had with derlln in the case of Fincher, who Colonel Muszkat oogqplained 
was not being extradited. Hu di l rot consider this an exceptional case, in 
fact he thought it was noi v o or less typical-: 

"The material originally submitted on Wilhelm fischer by tho Polish 
Liaison DetaoUvont on ..uty with 7708 Gar Crimes Group vac indeed meagre, 
the accused submittal Vuoredc of statements accosting to the faot that 
he va3 not guilty. Tho Polish Liaison De tael ire nt at Munich, months 
later, submitted suf? lcie.it evidence to-w.xr.mnt extradition but the 
• Detachment did nit submit < note of the law violated, that- statement 
had not yet boon received by War Crimoa Rrmr c.1^ Legal Division. On 
the 8th December Fischer committed 3uiu...le and the Polish authorities 
were notified, both at Munich and Dachau, ir.miediatoly," 

That seemed to liim fc< toivlnate the case but Colonel Muezkat was still 
citing the case. The Fclub wanted tie p • i u v to woxic and so did the 
.American authorities but tf-do it,, tiny would have to submit the name and 
sUoh particulars oo that tlio right, person mould bo apprehended; they would 
have to submit evtdenoe under the procedure which the American authorities 
had been following. A United Nations resolution was mentioned. That 
resolution recommended that evidence jo submitted with the extradition 
request, if the Polos were goinv to follow it, .u d t.iey had to follow it, 
he did not see v/l# time ah .uid v,haled in f ighting against it. The 

letter whioh Colonel IfcoaSa.c addrerr.od I.. rC ..right on Dooembor 9th, 1947 
(A. 61) had first ooue to hi3 knowledge aTxut the lAth or 15th of Dooomber, 

He had previously heard that seno dirappoino. .ont lwd boon e.xprossod conoerhing 
the fact that in tho American Zone of Germany they wore' attempting to cunplote 
the war crimes trials by the aiuulo of the year (ISn/l), and that last July 

General Clay announce t’iat extradition of war criminals w ould g e neral ly___ 

be suspended after.He siuAUd - cTr3 r oso,' However, that ho was 
surprised, just as tr,o .'xierican authorities in Gurmany w.-uld bo surprised, 
to find the Polos were objecting to tneir action on extradition cases. 

• 

As Lord Wright had indicated, practi cally all. those sane questions and charges 
were recently mado and debated in tbu Sxxch C^miltoo tf the United Nations 
and in the General Assembly it". :lf. Although the Con.dLttee and the General 
Assembly oveiwhcJjrri'.rigly reject ;d the idea that certain governments had . • 
failed to carry out tho wcer. ..nriati. of the KUSo»;ib'iy concerning tho surrender 
of war criminal"- This woe ev . bait fv..n the action f tiio Committee in rejectini 
the resolution as originally qreposed,‘which expressed regret that certain 
governments had not o.-avied cui their rospc.nsibilii.ijo with rospeot to 
extradition of war criminal Jr v.. ev of tho f?.oi that• this sane subject 
and similar charges Ivid recently un.org mo such •.>:tended vllscussion, 
consideration and decision, in a Duly appropriate f.r their consideration 
and competent to ro salvo thorn he str ngly ?>?2.ievoJ that it was net for tho 
Commission to depart, fr> r its limited Ji;.riadicLion .ad enter the field so. 
completely coverud by uni.tln.-r in jemnticn, 1 b- v/„ 
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Ho know that when General Olay originally announced November 1st as the last 
day for submitting requests and December 31st as the last clay for submitting 
evidence, many governments thought that the time was too short to permit 
completion of their programmes. He thought, however, that most of them had now 
discovered that applications cculd still be transmitted and that surrender and 
extradition continued to be effected in individual cases which were carefully 
presented and properly supported. At the time General Clay made his initial 
announcement it would be remembered that he said that regardless of these dates 
he was authorised to make exceptions in individual cases if the facts so 
warranted. Individual cases continued tc be received and to be aotod upon 
favourably. He believed that it would bo found that the present procedure, 
although more cautious perhaps than was formerly in effect, v/as nevertheless 
adequate for their purposes. He thought it v/as not surprising that the 
American and also the British authorities had recently taken a course which wan 
probably more cautious in the natter than formerly. The Commission*s own 
Committee I had recontly altered it3 procedure by requiring the presentation 
of convincing evidonce whereas formerly it frequently accepted/^ery meagre 
amount of material to support the charge. He thought they must admit that. 

He strongly suggested that before complaint was made they should wait and see 
how requests wore acted upon by the authorities in Berlin. 

He noted that the Polish delegate stated in his letter that the Conmanding 
officer of the Headquarters of the American War Crimes Group, 7708 at Munich, 
had stopped accepting any further requests for extradition and surrender of 
alleged war criminals in the United States Zone of occupation (page 4 of 
Colonel Muszkat*s lotter, Doc, A,61). lie wanted tc correct a mis-impression 
that statement might give. It was true that the war crimes group referred to 
had definitely and completely stopped acc ’pting applications for extradition. 

It v/as also true that they stopped on Novo ..a* 1st, but that amounted to no 
more than a change of address. Application, after November lBt should be 
addressed to the authorities in Berlin. On November 17th a letter was circulated 
to all Missions stating that requests for surrender and extradition should be 
addressed to the Legal Division of the office of the Military Government, Berlin, 
with a statement in English including the name of the person wanted, the law 
violated, the acts charged in violation and evidence affording reasonable 
support to the charge, also ovidence of personal complicity, submitted in 
English (and he would be happy to provide members with copies of this letter 
if they did not have them). So, although the acceptance of requests at Munioh 
had now definitely stopped that amounted to only a transfer of responsibility 
to the Legal Division at Berlin. The Polish delegate by the language used in 
his letter (P,4-, Doc. A. 61), did not, surely, mean to say that a change of 
address constituted a unilateral decision contrary to international agreement, 
for there was no agreement involved, and particularly no agreement that Munich 
should be the place for the acceptance of extradition requests? 

Certainly members were all aware that his Government immediately and energetically 
took the initiative in prosecuting the criminals of the last war. One of their 
leading justices was loaned by his Government to sot the wheels of Nuremberg in 
motion, and since then Nuremberg had continued to be the scene of the trials of 
those high officials who brought ruin and destruction in varying degrees to 
various countries. At Dachau, at Weisbaden and at other places the U. S. 

prosecuted with all the vitality a nd enerrv an d nw-mr.n m-k +-.ho-iv —They- 

had. ab out~r inishea ~that programme and were now working with equal energy, vitality 
material and finances to help in the restoration of European and world economy. 

He thought members would agree with him that it v/as inconceivable that his 
Government should purposely place obstacles in the v/ny of any bona fide war 
criminal extradition cr prosecution. As he had said in the beginning, Col. 
Muszkat’s letter (A. 61) had cone to his attention rather late to investigate 
individual cases cited, but he had, by telephone, inquired into those which 
ivere represented as most unreasonable. Col^nul Springer here referred to 
page 3 of document A. 61 whore it was alleged in the fourth paragraph that the 
United States Forces in Austria had not regarded looting and plunder as war 
crimes. He was informed that that was almost entirely wr^ng. Originally 
when the facts were submitted they were so incomplete that the Headquarters 
did consider that no war crime v/as described, but further evidence was 
invited. The Poles su:/mitted further evidence and were informed that cf course 
looting and plunder were considered war crimes, and had now been adequately 
described in the charge although evidence in substantiation \ms lacking and 
further evidence v/as requested. The perpetrator was immediately sought and 
might, so far aB he knew, have been apprehended in the meantime unless the 
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»inf ortunate publicity uf the letter liad given him warning and on opportunity 
to escape* With reference to Tqrlooki and Y.'orobkiovdcz, Colonel Springer said 
that he would use this as a typical case - Torf.ccl i was apparently Ire quested 
for extradition bf the .American authorities in Deri in, they examined the Polish 
evidence and a great deal of other evidence and refused extradition* The Poles 
then brought the case bofore Gccimittee I and he did think that Committee I should 
be informed if a case brought before them had already been refused extradition - 
did that not seem fair? - Colonel Springer reiterated that on investigation 
a great deal of defence evidence was forthcoming from the sane group of people 
who made the initial charge, and after careful consideration it was deoidod 
that extradition would not be granted* The racial origin of tlxe persons who 
gave testimony had nothing to do with the decision* 


THE CHAIRMAN said that really illustrated tliat there wns a different procedure 
between listing by the Committee I and granting an order for extradition, the 
two things wore completely different* He did not think that the Commission 
could gc into matters of that sort and ho ruled against the discussion of 
individual cases. 


COLONEL SPRINGER said he did want to 3tate that after examining all the evidence 
the requests were refused but not on the basis that the witnesses were of 
Jewish, pr any particular racial origin, ' 


THE CHAIRMAN said that merely showed the futility of the proceeding, Colonel 
Muszkat stated that the evidence was rejected beoa^se the witnesses were af 
Jewish origin and now Colonel Springer said that was a complete misapprehension* 
He found it very difficult to think that any such statement would have been node- 
Colonel Muszkat said one thing and Colonel Springer said another and the not 
result seemed to be that it was not a raattor for the Commission to deoide and t 
not a matter which concerned the Commission, The Commission had no right to 
sit in Jud^nent on the United States or United Kingdom or the Polish proceedings 
and he considered that they should settle their differences by the ordinary 
course of international diplomacy,, 


COI/KEL SPRINGER said he had finished discussing individual cases, however 
he would like to say, in conclusion that Poland had been .one of the most favoured 
of countries in the matter of extradition. She had received-roughly 1,200 
persons frem the U. S. Zone by way ci* extradition - more he believed than my 
other of the United Nations except Pranoe*, Ca .parativoly speaking, only an 
insignificant number of her requests had been refused. As Lord Y/right had said, 
the matter of extradition was beyond the scope and Jurisdiction of the Camission. 
He therefore urged members to vote against the motion which might be construed 
as criticism of governments which had taken a leading part in the apprehension 
and extradition of war criminals. 


DR. .ZEI/LAN said he was in the fullest sympathy with the motion put forward by the 
Polish delegate, with certain qualifications, he thought they Jhad submitted 
several concrete cases at the request of Sir Robert Craigio, It was Sir ioberfc 
who had asked Colonel A'uazkat-to-brlr.g f orwRi-d concrete cases to substantiate 
charges. He wished to say tliat even if it were recognised tliat the decisions 
of Carmittee I were not binding on the Legal 'Directorate, they did certainly 
all recognise thst the decisions of the Commission carried weight. That had 
been said in the letter submitted by Sir Robert Craigio (A. 60), The Yugoslav 
delegate had srfid it would bo very helpful if, in order t chrify matters, a 
similar statement could oorno from the U, S„ authorities. 


THE CHAIRMAN said that the Czechoslovak representative’would have to take that 
up with the U. S« Authorities, The only body which c uld speak t' bind the 
Commission was the Commission, The Commission was tlie mouthpiece of its own 
views; it was not bound by what any other authority 3 aid. 


DR. ZELAN said it would be helpful if the Commissi n could persuade certain of 
its members to act likewise. The British. Government had found it possible to 
give the Commission a statement ind ho thought perhaps it night bo possible for 
the U. S, Government to make a similar statement.. 


THE Cl-L„IR3tAN said tliat might be ao but the Cuvnissi^n was not bound by statements 
made by other Governments, 
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DR, ZEHAN said he thought that in order to bring the discussion to a 
practical conoluslon, tho notion, qualified to a certain extent, but. re-asserting 
the basic principles, could be carried and accepted because what Colonel Muozkat 
asked in point one, “that the United Nations 7/nr Crimes Comission appeals to 
the member states etc,.,, 1 * was something which had been followed in practice; 
point two waG not, ho considered, in contradiction of the sovereign powers of the 
Cajnander-in-Chief, He would like to see a statement incorporating what tho 
British Coi-iuandex*-in-Chief had said; "that it wr.s certainly not the intention 
etc,,,." 


THE CHAIRMAN said that was quite true and alright as far as it went but it 
might not go far enough; there were cases in which the Commander-in-Chief in 
exercising all his powers might ordor extradition simply on the basis of what he 
found in the report of Committee I, He thought that there ‘wore probably quite 
a number of such cases; those cases /ere usually very simple and listing by 
Ccr.T.iittee I might be sufficient, but there night be reasons why tho Commando r- 
in-Chiof thought that a nan should not be extradited. The Cannonder-in-Chief 
had to deal with the problon and might consider that the matter could be dealt 
with best by trial in Germany. 

DR. ZEMAN said he thought the whole procedure would, with tho work the Commission 
was doing, be much easier and they would overccno nany difficulties if their 
decision could be cocmunicatod direct to tho Allied Commander - that tho 
Cannission respected his rights but would like him to use them only in 
exceptional cases - that as the Ccnnission respected those rights so the 
Ocmnander-in-Chief should respect the decisions of the Commission as friendly 
and wise. 


THE CHAIR!IAN remarked that there night be cases where doubt would be left in 
the minds of governments as to whether they had received a fair deal, but 
the proper course to adopt was for them to go to the British and American 
authorities. Those authorities only wanted to do what was fair for everybody 
and surely goverments would help then best by putting the natter beforo the 
appropriate person, namely the Commander-in-Chief, or thoso who advised and 
helped him - surely that was the way to deal with tho matter. 

DR, ZEHAN remarked that it was not always the Caimander-in-Chiof who dealt with 
the problems and he considered a resolution of a bedy such as the Cannission 
would carry great wight and such an expression cf opinion would be of great 
help to individual nations. 

9 

THE CHAIRMAN said tho Comission had no need to re-assert its- own authority. 

Its authority v.as not questioned or attacked; too course \/as to proceed by 
reasonable persuasion. He was not disposod to put before tho Commission, or 
a*Jt tho Cannission to accept, a resolution which simply attempted tc dictate 
hen/ tho Caxiander-in-Chief should exercise his very serious discretion, 

1ft. .VARS RYNNING said he was of the opinion that there was no reason to over 
ostimato the value of listing by Committee I - according to his experience 
the ohief aim of the C amis si on had been to give the occupying authorities 
a basis in their lists for an early arrest of alleged war criminals, suspects 
and witnessos. During hi3 duties in Committee I he had got some oxperionoo in 
these matters and he would frankly state that if he were in a responsible 
position in occupied territory ho would not take any serious step, such as 
extradition, without having asked for more evidence than that submitted to 
Committee I. In the majority of cases Cavnlttoe I received one or two 
witnesses reports - sometimes it was not clear whether they were hearsay 
09 whether they could substantiate their statements. Secondly, the question of 
extradition had been finally settled by Law No. 10 and ho thought it would be 
very unreasonable if tho Commission should in any way try to interfere vith the 
occupying authorities in the performance of their duties. He suggested that tho 
Polish resolution be either withdrawn or rejected by tho Camission. 

THE CHAIRMAN asked Colonel Huszkat whether ho wished to withdraw his motion? 

COLONEL LIJSZKAT said he \/ished his notion put to a vote. 

THE CH...IHIAN said they had had a very interesting discussion and had heard various 
points of view, Tho essential natter \/p.3 a question of principle, oould 
tho Cannission interfere or oven suggest an interference with the discretion 
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I®. ZHHAN said ho thought that In order to bring the discussion to a 
practical, conclusion, the notion, qualified to a certain extent, but reasserting 
the basic principles, could be carried and accepted because what Colonel Muszkat 
asked in point one, "that the United Nations ’<7ar Crimes Comission appeals to 
the member states etc,,,, u v/as a one tiling which had been followed in practice; 
point two was not, ho considered, in contradiction of the sovereign powers of the 
Caiman dor-in-Chief, He would like to see a statement incorporating what the 
British Coimander-in-Chief had said: "that it was certainly not tho intention 
etc,,,," 

THE CHAIRMAN said that was quite true and alright as far as it went but it 
might not go far enough; there were cases in which the Commander-in-Chief in 
exercising all his powers might ordor extradition simply on the basis cf what he 
found in the report of Committee I. He thought that there were probably quite 
a number of such cases; those cases were usually very simple and listing by 
Committee I might be sufficient, but there night be reasons why tho Commander- 
in-Chief thought that a man should not be extradited, Tho Commander-in-Chief 
had to deal with the problon and might consider that the natter could be dealt 
with best by trial in Germany. 

DR. ZHIAN said he thought the whole procedure would, with tho work the Commission 
tols doing, bo nuoh easier and they would overcome many difficulties if their 
decision could be oocxnunicatod direct to the Allied Commander - that tho 
Commission respected his rights but would like him to use them only in 
exceptional cases - that as the Canmission respected those rights so the 
Qcnnonder-in-Chiof should respect the decisions of the Commission as friendly 
and wise. 

THE CHAIRMAN remarked that there might be cases where doubt would bo left in 
the minds of govemnents a3 to whether they had received a fair deal, but 
the proper course to adopt was for them to go to the British and American 
authorities. Those authorities only wanted to do what was fair for everybody 
and surely goverments would help then bost by putting the matter bef oro the 
appropriate person, namely the Commander-in-Chief, or thoso who advised and 
helped him - surely that v/as the way to deal with the matter. 

DR, ZEiSAN remarked that it was not always the Caxnander-in-Chiof who dealt v/ith 
the problems and he considered a resolution of a body such as the Cainiscion 
would carry great waight and such an expression cf opinion would be of great 
help to individual nations, 

t 

THE CHAIRMAN said tho Comission had no need to re-assert its own authority. 

Its authority was not questioned or attacked; the course wns to proceed by 
reasonable persuasion. He was not dispoaod to put before tho Commission, or 
aok tho Carols si on to accept, a resolution which sinjily attempted to dictate 
how tho Caxnander-in-Chief should exercise his very serious discretion. 

Iff. AARS RYNNING said ho was of the opinion that there was no reason to over 
ostimate the value of listing by Committee I - according to his ejqperience 
the chief aim of the Commission had been to give the occupying authorities 
a basis in their lists for an early arrest of alleged war criminals, suspects 
and witnesses. During his duties in Conmitteo I he had got some experience in 
these natters and he would, frankly state that if he were in a responsible 
position in occupied territory ho would not take any serious step, such as 
extradition, without having asked for more evidence than that submitted to 
Committee I. In the majority of cases Cannittce I received one or two 
witnesses reports - sometimes it was not clear whether thoy wero hearsay 
09 whether they could substantiate their statements. Secondly, tho question of 
extradition had been finally settled by Lav/ No. 10 and he thought it would bo 
very unreasonable if the Commission should in any way try to interfere with the 
occupying authorities in the performance of their duties. He suggested that the 
Polish resolution 1x3 either withdrawn or rejected by the Commission. 

THE CHAIR.IAN asked Colonel iiuszkat whether he wished to withdraw his motion? 

COLONEL I/USZKAT said he wished his motion put to a veto, 

THE CH^IHIAN said thoy had had a very interesting discussion and had heard various 
points of view, Tho essential matter was a qu.stion of principle, oould 
the Ca.imission interfere or oven suggest jui interference with the discretion 
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of the 0 oiir landor-in-Chief In the important function of extradition and If 
that was answered in the negative then the whole thing fell down. This 
matter had already been dealt with twice and to-day's discussion was the 
third time. He would ask the Commission to reject Colonel Muszkat's motion. 

He did not see any special reason for analysing the three points of the motion 
since they all hinged on the same question, except point 3 regarding limitation 
of date. As to that, it was a matter for particular governments and he 
considered it would be very wrong for the Commission to pretend to dictate to 
any particular government what should be done with regard to setting a 
particular date. He would ask for a vote on the simple question whether the 
motion brought forward by Colonel Kuszkat and seconded by M. llilenkovi^ 
should be accepted or rejeoted, 

M. MILENKOVIC said he would like to say something in reply to the Norwegian 
delegate, M. Aars-Rynrdng who had said that they wore trying to interfere 
with Law No, 10 or with the occupying authorities. The scope of the resolution 
proposed was not to interfere with anyone but merely to underline the. value of 
the decisions of the Cemission. They were not interfering, as the Norwegian 
representative had said, with Law No, 10 or the occupying authorities, 

THE CHAIRMAN said he appreciated what 14 Milenkovio had said but he thought that 
every member would have made up his mind how ho would vote on the resolution 
and he would therefore take the vote. 


United Kingdom, United States cf 

America, 

Canada, Australis, • 

Denmark, Norway, 

Groeoe, 


The vote then taken was as f allows 
Those againstt 7 


Those in favour: 


Those abstaining: 
Absent: 


3 Poland, Yugoslavia, 

Czechoslovakia. 


2 China, 

5 France, 
Belgium, 
Luxembourg. 


flew Zealand, 

'* India, 
Netherlands, 


The Resolution put forward by Colonel Huszkat and seconded by 1,1, liilenkovio 
was accordingly rejected. 
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UNITED NATIONS TAR CRHiES C OM ISSI ON 

Hoe ting held on Wednesday, 21st January, 1948 

at 3.0 P.M. 


CHAIRMAN Lord TTright 

ALSO PRESENT:Sir Robert Craigio 
Colonol Springer 
accompanied by 
Hr. Kintner 
M. Haillard 
Hiss Goold-Adams 
Dr. Chong 
Mr. Hoydon 
Hr, Anrs-Ryraing 
Dr. Schran-Nielsen 
M. Dinitsas 
Mr. Aiknan 

APOLOGIES FOR ABSENCE 7,ERE RECEIVED FROM: 

Mr. Leger 
Colonel Kuszkat 
Mr. Dutt 

Dr. Zeman , 

M. de Baer 
Conr.mnder Mout on 
H. Milenkovic 
Liout. Colonel Barrati 


MINUTES 

Minutes of meeting of Conmssnon held 29 October 1947 - H. 131 - were 
approved and signed. 

Amendments to Minutos cf meeting of Ccmmissicr. hold 7 January 1948 - M.131 - 
reaeived from Mr, Aars-Rynning Y/ill bo incorporated in the final text. 

APPROVAL OF THE COHJIISSION TO CONTINUE THE REPORTING AND PUBLISHING OF 
LAY/ REPORTS OF TRIALS OF V.’AR ORE ’INALS AFTER THE CO:{MISSION HAS TERMINATED 
ON 31 MARCH 1948. 


Canada 

Poland 

India 

Czechoslovakia 

Belgium 

Netherlands 

Yugoslavia 

Office of the Judge 

Advocate General. 


Australia 

United Kingdom 
United States of America 


France 

Belgium 

China 

Australia 

Norway 

Denmark 

Greece 

New Zealand 


THE CHAIRMAN said that tho natter of the continuation of the law Reports 
vms certainly very important and the Commission was asked to approve of 
tho continuance of ruperiing and publishing lav r ports of trials of war 
crininala after tho Conn!salon had t> mirxniod on 31 March 19.48, The 
Commission's life would be terminated on 31 March find provision had to be 
mad© for the continuance, after thit date, of the production of Law Reports. 
Members would remember it had been decided; at an earlier moeting, that 
there should be a History of tho Coiiiission' it vrs hoped this would be 
ocmpleted and ready to go to the publisher by 3 1 - March. Tho question cf 
law reporting however was different, for the simple reason that so many 
trials v/ere not completed and therefore could not be reported and transcripts 
of a certain number of those cases v/hich had been completed had not yet 
been received. The officers working on the reports could not proceed with 
their work until they received the documents and the result was, thAt if the 
scheme was to be carried out, there would have to bo an extension to 
enable the LaY7 Reports to be produced* March 31c t \/as the date on which 
the Commission's life, as a body, Wuuld be brought to an end and the 
plan which had been suggested was, that as from that date, the Comission 
should appoint a small budy of experts to Y/ork on the Law Reports, The 
exact constitution of that informal body w^u.d have to be left over for the 
present and he anticipated no difficulty in nonihatlng the people who would 
toko charge of that, net as members of the Commissi..n but as workers for tho 
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particular purpose of producing Law Reports, With regard to funds, it 
v.as proposed to deal with that in the following wny. 

It would be desirable to appoint a snail body of trustees for the general 
administration of such funds as remained to the credit of the Commission 
when it closed down officially on 31 March 1918, and to assist the Legal 
Publications Committee in the general supervision and administration of the 
work of continuing the Law Reports, The Chairman suggested that some member 
of the Finance Department of the United Kingdom Foreign Office night be 
asked to act as one of the trustees but that could be deoided at a later 
date when the Commission would be asked to appoint the trustees* 

The trustees would also supervise the repayment to member states of the 
balanoe left over after the Legal Publications Committee had finished its task* 
That he thought, would meet all requirements and would enable that very 
important function of the Commission to bo carried out* The Chairman said 
ho had already explained more than once how strongly he felt about the 
importance of the Law Reports being produced. He thought that the work of 
the Commission had been a very great step in the development of International 
Law - International Law 30 far as it related to war and peace, the conduct 
of military operations and everything cf that nature, what were called the 
Laws of War, also the Laws a gainst Aggressive bar - that body of law was of 
vital importance and would be largely lo3t ui-lcss it was concentrated and 
brought to hand, * 

Ho assumed that a history was being prepared on the Nuremberg trial and also 
at some later date that a history would be prepared on the Tokyo trial, when 
it finished. In addition, there were a great number of trials which were 
of the utmost importance townrds creating Jurisjjrudence in that very great 
and momentous aspect of International Law, This was a limited aspect, perhaps, 
in that it only operated in relation to wars and if there wore no more wax's 
then it would be unable to operate. He thought however that no one would 
contend there would be no more wars in future and, in that case, the lessons 
of the last war would be of supreme importance to humanity and to that body 
of Jurisprudence to bo derived not only from the Nuremberg and Tokyo trials 
but from all the trials which wore going on in countries all over the world. 

As members knew the work on the Lav/ Reports was going on, two Volumes had 
been published, the third was on the point of publication and a fourth had 
been approved by the Legal Publications Committee, A certain number of 
trials, ten to be preoisu, had boon circulated in draft and approved hy 
the Legal Publications Committee for subsequent Volumes, That aooountod 
for a total of 34 trials to date. It was hoped to produce 15 further 
volumes so that there would be a series of 122 trials making a total of 
20 volumes. The Secretary General had estimated that the general scheme 
would occupy the contemplated workers up to the end of February 1949, i«o, 

11 months, from the conclusion of the Ccmnislion's activities. He had 
rather thought the end of this year, but he could quite see that Febx*uaxy 
might be necessary if the scheme t>tis to bo c?irried out. 

As to the cost cf production, that of course would fall, not upon additional 
subscriptions from the Connies ion because there would be no Commission, but 
upon the funds which, if the scheme was approved, would bo set aside for 
that purpose. He v/ished to impress upon number nations and everyone 
else interested in this work that tho?r duty was to buy copies cf the 
reports when published. Volume I hid undoubtedly shown a deficit and it 
must therefore be borne in mind that other volunos might also show a deficit, 
though he did not see why they, should, but the resulting figure would not, 
he thought, be of terrifying dimensions. However, the budget for this work 
would include a certain amount to cover a possible loss on each volume. 

The Chairman thought the position would be very much clearer by the end of 
February and indeed still more so by the middle of March. Tho important 
thing was that the Commission should, without any uncertainty, express 
its general approval that tho work of law reporting, which was a natter uf 
primary importance and in which some sac" Mice of the funds now accumulated 
would bb completely Justifiable, should be continued. He thought it would 
be a disgrace if the Commission, charged as it was with the duty cf reporting 
yor Crimes Trials, went out of existence without having provided for that 
important series of reports. Mr. Kintnor war. tho Chairman of the Logal 
Publications Committee and one cf his functions as Chairman would be to assume 
the obligation as Editor of tho series cf Volumes and to direct operations 
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under the Connission when in existence and, when it ceased to exist, under 
such arrangements as might be provided by the Commission before it want 
out uf existence, provided, of course, that his Government continued to 
provide Mr, Kintner's services. He would of course be working as United 
States representative on the Committee, In addition to Mr, Brand other 
members of the staff would deal with preparing the publications. It wr.s 
contemplated that Dr, Zivkovic night be one of those members and tentative 
arrangements had been made with two British lasers - Mr, Elvyn Jones and 
Mr, Wallace Jones - Mr, Elwyn Jones had been much occupied with the 
Nuremberg trial, acting for and with the prosecution team in that connection. 
Their, services would be oxtremely vjiluable and any arrangement which it was 
thought desirable to nuke with them would, he was sure, meet with the 
approval of members. It would also be necessary to. ask the Foreign Office 
(if they approved in principle of the scheme) to arrange accommodation 
for the rapporteurs and a snail staff and no doubt $ir Robert Craigie would 
act as intermediary in this connection. That,he thmght, was the whole 
of the scheme and when members had heard the Secretary General and made 
any comments they might wish to make he hoped they would then approve in 
general terns the schone which he had adumbrated. 

His notion was "to approve the oontinuar.ee of reporting and publishing 
the Law Reports of Trials of War Criminals after the Commission has 
terminated on March 1948". 

THE CHAIRMAN then asked the Secretary General to explain the financial 
obligations of the Member Nations in respuct to his.proposal, 

THE SECRETARY GENERAL said the Chairman had explained the scheme very 
fully but to' assist _members to come to a decision with regard to the 
continuation of 'The Law Reports, it would perhaps be well to acquaint then 
with the cost involved and the balance which he ostimatod should be to the 
credit of the Ca/mission on the 31 March 1948. 

So far as the Law Reports were concerned, the sales of Volume I had not 
been as high as one would have wished; 2,510 copies of that volume had 
been, printed'and up to the ond of last year only 1,000 copies had been 
8old,‘TWBlting in a net loss to date of £150, In view of this, he thought 
it would bo advisable to budget for a certain amount to cover a possible 
loss on the remaining volumes. As the Chairman had said*it would have 
helped considerably to reduce that loss if Member Governments had ordered 
more copies of Volume X than they actually had done. Volume II had just 
been published and it was hoped that the cost of production of thAt 
Volu.ie would be somewhat less than Volume I - the price had also boon 
raised from 2/6 to 3/-» 

After 31 March, tho cost of the services of 4 rapporteurs with their 
assistants and the acocmmodation, which it was hoped would be made available 
by the Foreign Office, was estimated at £400 per month. In order to 
complete the work envisaged by the Legal Publications Committee .(completing 
20 Volumes comprising 122 casos) it would, in his opinion, occupy tho 
aervioes of the 4 rajjportours 11 months at a total cost of £4*400 to which, 
unless the sales of subsequent volumes could be guaranteed by members to 
show an increase over Volume I, should be added a sum cf £2,200 to cover 
a possible loss in publication and sales, bringing the total estimate to 
£6,600. It would, perhaps, be helpful for members to know the amount 
of the divisible assets available for distribution at the end of March 
1948. After consultation with the Commission Auditors, it was estimated 
that on the 31 March of this year, there wt uld be available a balance of 
approximately £12,000, after providing for tho expenses of winding 15) 
the Corxiission, In accordance with Article 13 of tho Financial and. 
Admistrative Regulations; "on tho dissolution of the Connission its assets 
shall be divided anonc the Governments which are r have been members of 
the Commission, as nearly as possible in tho proportion in which they 
have contributed to create them,". If it is decided to continue with the 
publication of Law Reports, tho c^st, estimated at £6,600, would be 
borne by member governments in tho same proportion in which they would 
expect to receive their share of the divisible assets. 
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The proportion in which Member Governments have contributed to oreate 
the funds of the Commission, the amount q£* oaoh Government's share of the 
estimated divisible assets as at March 1948 (in the event of a decision 
not to proceed with the Law Reports) and the amount which each Government 
would be expected to pay towards the cost of the continuation of the Law 
Reports was given as follows 


Contribution 
per cent 


Share of Divisible 
Assets at 31 March 
1948, estimated at 


Shore of Estimated 
ocst of continuing 
.Law Reports after 




£12.000 

. 31 March. 19J 

Australia 

3.65 

£ 438 

£ 240 

Belgium 

3.29 

£ 395 

£ 217 

Canada 

4.36 

£ 523 

£ 288 

China 

• 6.16 

£ 740 

£ 406 

Czechoslovakia 

3.29 

£ 395 * 

£ 217 

Demark 

2.56 

£ 307 

£ 169 

Pranoe 

5.44 

£ 653 

£ 360 ' 

Greece 

2.93 

£ 351 

£ 193 

India 

5.44 

£ 653 . 

£ 360 

Luxembourg 

2.61 

£ 314 

£ 172 

Netherlands 

3.65 

£ 438 

£ 240 

New Zealand 

2.79 

£ 335 

£ 184 

Norway 

2.79 

£ 335 

£ 184 

Poland 

3.29 

£ 395 

£ 217 

United Kingdom 

22.28 

£2674 

£1470 

United States 

22.28 

£2674 

" ‘£1470 

Yugoslavia 

3.08 

£ 370 

£ 203 


THE CHAIRMAN said that members, having heard the Secretary General's 
statement might bo disposed to express views abort the schene before ho 
put his notion to the vote. 


SIR ROBERT CRAIGIE said lie would like first of all to thank the Chairman 
and the Secretary General for their admirable expositions of the problem 
before then which he thought made it quite clear. Yihat was the importance 
of the work of law reporting and what would be the cost involved? The 
cost to most members would be infinitesimal. Ho did not think he need 
add anything to what the Chairman had said regarding the importance of 
the work and he fully shared the view which ho had expressed and wished 
to support it in every way. So far as the United Kingdom Government was 
oonoemed he was informed that they wero fully conscious of the importance 
of the Commission leaving behind an adequate record of the more important 
war crimes trials and therefore he was authorised to soy that the 
United Kingdom Government approved in principle of the scheme but the 
matter of finance Would have to be considered by the appropriate authorities 
so that he was not in a position to-clay to give final approval of his 
Government, 


COLONEL SPRINGER said his attitude was substantially the sane as that 
expressed by Sir Robert Craigie. He thought that his Government favoured the 
plan in principle and he expected to have fuller instructions before* the 
next meeting. The Law Reports, he know, were well regarded and regarded 
as quite interesting and useful at the moment in Germany and would continue 
to be so regarded as long as they were reviewing cases, which should be 
all reviewed by August. He was happy to see that the History of the 
Commission would be in the hands of the printers by March 31st because 
that History would also be important to the American Authorities in 
Germany, After August, the Reports would have decreasing value to them 
and he hoped that the sane principle, as had been applied by Lord Wright 
to the History, to get it completed as early as possible, would also be 
applied to the Reports, The Reports were important but unless distributed 
and read they would lose their importance. His office had bought as nary 
as they could pass along; unfortunately sales had been low and he thought 
they ought to try and help sales and get the Reports into the hands of 
people whore they would be of value and importance. It did seen to him 
that the total sura was rather large, the expenses in connootiun with the 
volumes wero rather larger tlian they should be, but he had not otudiod then 
in detail. Ho wished t summarise by saying that, like Sir Robert, he was 















at liberty to vote for the scheme in principlo and ho thought that the 
more volumes that got into print at an early date the more value and 
effect they would have, consequently, the idea of the project stretching 
out to February 1949* did not look too good to him. 

THE CHAIRMAN said that they would of course have to look at the long term 
view. He hoped that the rumours of war would have died out by next 
February but they had to look to the future, it was for the purpose of 
the future that they hbpod the volumes would be conned over by 
International lawyers and they would have, for the first time, some 
solid work to go on, instead of criticising the views of their 
contemporaries, and really have some serious pronouncements on war. 

It would give them quite a lot of occupation for mai^y mary years, and 
one had to look at the long torm as well as the short term point of view. 

MR, AARS RUNNING said he had on previous occasions, both in the Legal. 

ConmittBe and the Legal Publications Committee, voiced the opinion that 
that side of the CommiasLon's work should be regarded as a task of primary 
importance. As regards the future, the fate of the individual war criminal 
was of minor interest compared with putting on record the rules of substantive 
international and national law applied, and particularly the development of 
international law during the last World V/ar as far as war crimes were 
concerned. The Law and Trial Reports should in his view pursue two aims. 
First, they should, for historical reasons, give a picture of the various 
types of war crimes committed by the "Axis Powers” in the occupied countries 
and in the various theatres of war. Secondly, they should help to clarify 
the international and municipal law applied by the Courts and Tribunals. 
Particular attention should be given to cases which dealt with legal • 
problems which had not previously been settled, and sentences which were 
apt to form a material precedent for the future. 

It might be expected that all the countries concerned would have finished 
the majority of their most important cases within the next 9 or 10 nonths. 

By that time the material collected by the Ccnnission, or the proposed new 
body, should present a fairly complete picture of the position - in ar^y. 
case to such an extent that the aim of the publication of the reports 
should be fulfilled, after which the final winding up should meet with no 
difficulties. 

He thought it would be. of the greatest help to tte Commission if the 
respective National Offices would be willing to submit to the Comission 
reports in English of a series of those trials which they considered to 
be of special interest for the purpose of publication. Such action would 
greatly assist the Secretariat. 

He had received instructions from his Government authorizing him to 
vote in favour of any such arrangement which the majority of the member 
states of the Commission were '.7illing to recommend for the completion of 
the Trial and Law Reports according to the plan outlined. 

THE CHAIRMAN said that with regard to Hr. Aars-Itynning's suggestion that 
reports should bo submitted in English, he had been trying to achieve that 
and invitations had been extended to various Governments to send in such 
cases, in English, ns they thought should be reported, but if they \»uld 
not do that then the Commission, and the subsequent body, became rather 
powerless. 

MR, AARS RYNNING wished to ask whether the scheme which Lord "right had 
just outlined was based on the supposition that the Legal Publications 
Ccnnittee would go on .after March 31st. 

THE CHAIIMAN said he hoped that it would but it was a matter which the 
Commission, before its dissolution, would carefully consider. 

DR. SCHRAli NIELSEN said he knew that the Danish Government attached great 
importance to the publication of the Trial Reports ;\nd he felt authorised 
to vote in favour of the proposal in principle. However, sinco the United 
Kingdom and-United Spates Governments had not felt able to vote for 
the financial aspect he thought that he also should reserve his vote on 
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thAt aspect as he felt he should not vote on the financial aspect of the 
scheme without knowing the decision of the groator contributing powers. 

He felt he had now got all the inforrnation ho needed on the problem and 
would immediately submit that information to his Government so that he would 
be in a position to vote both in principle and regarding the financial 
aspect, at the next meeting, 

MR, HEYDGN said that the Australian Government supported the proposal 
generally and although financially their position was not unlike that of 
Demark, he would bo prepared to voto on both aspects if necessary. The 
Australian Government considered it important that the work of reporting 
should be continued though, as was know, they were anxious that the Commission 
as a body should terminate its activities on 31 March of this year. 

M, MAIUARD said he was prepared to vote for the scheme in principle though 
he was also obliged to make a reservation with regard to the financial 
aspect, but he was sure his Government would agree to the scheme in principle, 

M, DBHTSA5 said he agreed with vhat the Chairman load said and he' could also 
say that the Greek Government would have no objoction to devoting their 
remaining subscription to that end, 

MR. AIRMAN said that his Government agreed to the scheme in principle but 
he would have to associate himself with those who had made reservations 
with regard to the financial aspect. He had two questions he would like 
to ask. The first was; on what basis had’it been decided that there should 
bo 122 oases in 20 Volumes - he was just a little concerned whether the 
Legal Publications Committee would have enough material to justify that . 
number of cases, 

THE CHAIRMAN said the problem would be that they would have too much material. 
However, the Legal Publications Committee would certainly satisfy themselves 
that every case reported had been carefully selected and if some cases had 
to be left out so much the worse. There were plenty of cases to review but 
the important thing was to select the right ones, 

M, MAILLARD asked whether it was the intention to continue publication 
of the Law Reports in two languages, French ;md English? 

THE CHAIRMAN said that had not been decided and it needed rather careful 
consideration. Volume I had been translated into French and certainly 
it was very desirable that this should be done but he felt that in the 
meantime they should leave that particular point over, although it was well 
worth noting, 

DR. CHENG said he was willing to agree to the scheme in principle and 
he wondered whether it was necessary for :nanbers to ask their Governments 
for instructions on the financial aspect. Howevor, if it was considered 
necessary by the other members to seek instructions on that aspect of the 
scheme, he Sdso would like to have a chance to get instructions. Otherwise 
he would follow the majority, 

THE CHAIRMAN said that there would not bo another meeting for possibly two 
or three weeks and by that tine any doubts .might have been clearedJup, 

DR, CHENG asked whether the total amount of £6,600 would be equally shared 
by the seventeen nations? 

THE CHAIRMAN said that it would be shared proportionately by the member 
nations according to their contributions. 

THE SECRET.'JRY GENERAL said the amount of China's contribution toward the 
oost of the Law Reports would be £406, 

MR. AIRMAN said the second question he would like to ask was whether it 
was proposed to distributo to Governments at the end of March 1948, the 
balance of the £12,00 after the £6,600 had been laid aside, or to put 
the whole amount in trust until the plan had been complotod? 
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SIR ROBERT CRAIGIE said he thought it would bo/nuch hotter plan to ,ut 
the whole amount of £12,000 in truot, otherwise it involved two 
distributions nnd it wtuld be necessary to keep a certain reserve, 

THE CHAIRMAN said that ho fully agreed with Sir Robert Craigio, there night 
v/oll be expenses to meet with regard to tho winding op. He had not contemplated 
a distribution on the 31st March but there would bo a distribution when the 
plan was completed, 

THE SECRETARY GENERAL in reply to Mr. Aikman, said the New Zealand 
Government's contribution to the Law Reports would bo .£184. 

MR. AIKMAN said that if that was the plan, he would have to get authority 
for the whole amount to be kept in trust and n< t just tho £184. 

SIR ROBERT CRAIGIE suggested that the whole amount should remain in trust for 
the time being subject to final distribution when the schema was completed, 

THE CHAIRMAN said that as Sir Robert had pointed out, there was no point in 
having an interim distribution and then a final distribution, liaving regard 
to the smallness of the amount. 

SIR ROBERT CRAIGIE said he thought thero had boon two points of interest 
raised in the debate. Colonel Springer had said quite rightly that the sooner 
they oould publish the reports the greater the public interest and the larger 
the sales wore likely to be* A.t the same time, it should he.-remembered that 
some of the most important trials wore still g^ing on, so that ovon if tho 
Committee and tho legal staff which were to be left to complete these 
Reports were to be increased in size to do the v rk more quickly, there was 
still a danger that the transcripts of some of these important trials, such 
as those going on at Nuremberg, would not be ready for the Committee's 
consideration until some months from newj so, oven though it was thought - . 
desirable it might not be possible to complete the work before tho end of 
February 1949. He thought that a French translation would bo very valuable ■ 
but, unfortunately, it would delay the work and adc'. to the exp once and it 
oocurrod to him that since tire French and Belgian Governments attached 
importance to that werfc, they night be prepared to give assistance..in the. .. 
translation - it would havo to bo done by technically competent pBroons 
and it seemed to him, that#if these two Governments were prepared tc undurordco 
that work# it would bo all to the good to see S'no Volumes appear in the 
French language. He thought that was also the viuw of his Government. 

THE CHAIRMAN said that he understood Volume I had already been translated* 

THE SECRETARY GENERAL said Monsieur de Baer had’ rocoived aisn stoned I'm 
the Belgian Government who had very kindly undertaken the responsibility 
of sending a translator to London specially for that purpose 

MISS GOOLD ADAMS said she would like to stress the difficulti c. of transi tion, 

M. do Baer had found the translating extremely difficult because so much, 
though obvious to the English lawyer, was not obvious tc tho Continental 
lawyer; many part3 had had to bo interpreted and re -written, The Bel gian 
Government, at the special request of M. de Baer, had agreed to send a 
Secretary over but though the first rough translation was completed, I!, do 
Baer had never had time to make the final corrections. 

THE CHAUfi’IAN said that Volume I, in French, had therefore not been published. 
Obviously, translation was a very serious undertaking, and ho thought it 
better to leave that open for tho present. ’Then hiss Goold • Adams spoke 
of the difficulties involved in dealing with English ideas in the French 
language, it made him realise the difficulties which must be involved in 
dealing with English ideas in the Japanese language,' 

He wished to add that there \/ure still very nary cases being trie 1 '’ and it , 
was proposed, he understood, to initiate a very important trial apathd 
cortain high ranking Goman Generals, He had asked the Judge Advoo; to .Joneral' s 
Department about that trial and had been told that it would take a >o-vt live 
months to preparo, which meant that the trial would ne t bo f ini: t .ea this year. 

That would apply also in a great many ways t< General Telford daylc,.’s. '.ixi.cz 
which had not been in progress very long. He did not think he en d g luted 
finisliing before the end of tho year and that was why any dart city ir the 










matter should be left to the discretion of the Legal Publication* 
Oownittee and tho*o in charge of the post-Comnisalon activities, 

Solvitur Apbulandq was the appropriate maxim he thought. Ho believed 
he would bo expressing the view of the Commission, when he waid that 
the proposal to continue the reporting and publishing of the Law Reports 
had been accepted in principle by all Member Governments represented 
to-day and their views on the financial aspect would be discussed at 
the next meeting of the Commission, 

The Chairman again appealed to members to impress on their Governments 
the importance of and the necessity for ordering substantial numbers 
of the Law Reports for distribution throughout their respective countries, 

DISPOSAL AND CUSTODY OP THE CONCESSION RECORDS AND DOCUMENTS - (Miso, 118) 


THE CHAIRMAN said that with regard to the disposal and oustody of the 
Commission Records and Documents, a letter had been received from 
the Secretary General of the United Nations dated 15 December 1947 
and circulated to members as Doc, Hisc, 118,. In that letter Mr, Trygve 
Lie informed the Commission that the United Nations was prepared to assume 
custody of the archives of the Commission at the time of its dosing. 

The Chairman said he was sure that this offer would meet with general approval 
except that some qualifications would have to be added with regard to the 
transfer of certain documents at the time the Commission dosed down. It 
was quite clear that when the Commission was winding up it would be 
necessary to keep certain documents for the use of the anomalous body 
responsible for the law reporting. They would need a certain amount of 
documents for their use in that work but he thought that was a matter which 
could bedisoussod in detail and in a practiced manner between competent 
officials of the two Organisations, He would ask the Commission, therefore, 
to approve in principle, the proposal for the transfer of Commission 
records and documents to the UnitedNations in the manner which, in time, 
would appear to be practical and beneficial, 

COLONEL SPRINGER said the United States Government regarded the United 
Nations as a very appropriate depository. 

The proposal, to accept the offer embodied in Mr. Trygve Lie * s letter to the 
Secretary General dated 15 December 1947 and oiroulated to members as 
Docxsnent Miac, 118, was unanimously approved. 




SIS ROBERT CRAIGIE said Committee I continued to receive cases in 
considerable numbers and at its meeting on Tuesday had considered 79 
oases involving 222 persons and at the meeting to be held the next day they 
would consider another 45 oases involving 275 persons. In previous 
freeks even larger numbers of oases had been received so that it appeared 
likely that the flow at cases would keep up. 

There was a question in regard to Ccmmittoe I which required a decision. 

At a meeting of the Commission held on the 29 October 1947# he had 
suggested that Caanittee I should close down at least a month before the 
end of the Commission in order to give time t. the Secretariat to deal 
with the outstanding correspondence, the completion cf Lists and the 
sorting and paoklng of the files. It would therefore be useful to 
Ccrnittee I if they could have a decision that the Committee should finish 
its consideration of cases on the 27 February so that cases would have to 
bo received a week previously for the Committee to consider them on the 
27th, 

THE CHAIRMAN said he was extremely unwilling to fix any date but he realised 
there would have to bo some closing date. If they went on indefinitely 
there might be someone submitting oases 20 years hence and that was 
impossible. It really came to this, if the date for last coses to be 
considered was to be the 27th February then the latest date for submitting 
cases must bo at least one week before that. 
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SIR ROBERT CRAIGIE thought that it might bo ns well to notify National 
Offices of the Commission's intention and this was agreed. 

THE CHAIRMAN pointed out that in apito of the Commission closing dbeir 
lists that would not involve any closing down of actual prosecutions 
of trials. The Dritish and United States Governments, and he thought aany 
other countries, had worked out programmes for prosecutions which would 
go on beyond 31 March and they would therefore keep their prosecution 
staffs for such cases as they required. It was forgotten sometimes that 
the whole idea cf prosecutions of war criminals by the claimant nations 
was that they should decide who they wanted to prosecute. The Commission 
had had no part practically no part, except certain advisory functions 
in the great mass of prosecutions which had gone on in the Par East - they 
had gone on being conducted by the interested nations and he thought it 
would be found that the proseoutions in the Par East exoeeded in number the 
prosecutions in Europe although the Commission had been more olosely in 
touch with the casos in Europe. The Commission decided, almost at the 
outset, that it would not ask Par Eastern Nations to submit cases to 
Committee I, Australia had submitted seme cases cf terrible atrocities. 

Apart fran that he did not remember nr\y cases being submitted by Par 
Eastern nations. He mentioned this, not in nxy way to minimis© the work 
dene by Committee I or the importance of their lists which new contained 
more than 30#000 names, and which would be very valuable for future 
generations, but only to point out tlvat the decision of the Commission 
to end its aotlvities on 31 March did not involve a stopping of prosecutions 
of war criminals, which would go • n being conducted by the various nations 
according to the original idea of the Moscow Declaration. 

UBGAL PUBLICATIONS COMMITTEE. 

MR. KINTHER thought the Chairman had made a sufficient report on the 
activities of the Legal Publications Committee. It might be added, however, 
that Volune 3 was in proof form and Lord bright's Foreword tc that Volume had 
Just been prepared and it was hoped that the volume would soon bo 
distributed. Volune IV was substantially set up in type and contained 
two British oases, a Canadian case and the American Yamashita case. 

For Volume V, they already had 10 British cases approved by the Committee 
and ether cases were in the process of being prepared for that Volume and 
subsequent Volumes. 

THE CHAIRMAN said that before closing the meeting he wished to say, for 
record purposes, that Mr. Kintner had found it impossible with his other 
duties and obligations, to continue as Joint-Chairman of Committee I. 

He thought members were grateful fer the work Mr. Kintner had done on this 
Committee as a colleague of Sir Robert Craigio who would wish to Join with 
him in expressing regeet at Mr. Kintner's resiganticn. 

SIR ROBERT CRAIGIE said he wished, as Joint-Chairman of Committee I, to add 
his own expressions cf regret at Mr, Kintner's resignation, but he 
was pleased to knew that Mr. Kintner would ccntinuu as a member of the 
Committee and be there by his side to help him in the work. He would 
like to express his grateful thanks to Hr. Kintner for the help he had 

? iven as Co-Chairman and especially during the past two weeks when ho 
Sir Robert) had been away ill. 

MR. AARS RUNNING said he wished to associate himself with the remarks mdo 
by the Chairman and Sir Robert Qraigie, 

FORMAL APPROVAL OF UNbCC LISTS 


Tha Commission's lists Ncs, 64, 65 and 66 were formally approvod. 
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UNITED NATIONS V/AR CRIMES GOIMSSION 

Minutes of meeting of the Commission hold on Wednesday. 
February 25.1948 at 3. P« H. 


CHAIRMAN Lord Wright 


Australia 


ALSO PRESENT Sir Robert Craigio 
Colonel Springer 
accompanied by 
Mr. Kintnor 
K. Halliard 
accompanied by 
Kilo. Capiomont 
Dr. Cheng 
Mr. Aikman 
Miss Goold-Adams 
Mr. Aars-Rynning 
Dr. Schram-Nieloen 
M, Dimitsas 
Colonel Huszkat 
li. Hilonkovic 


United Kingdom 

United States of America 


Franco 


China 

New Zealand 

Belgium 

Norway 

Denmark 

Greece 

Poland 

Yugoslavia 


Lieut. Colonel Barratt Judge Advocate General's 

Department. 


APOLOGIES FOR ABSENCE ’./ERE RECEIVED FRCH; 


Mr. Hoydon 
M. do Baer 
Mr, Dutt 
Dr. Zeman 
Commander Mouton 


Australia 

Belgium 

India 

C z echos1ovakia 
Netherlands 


MINUTES 

Minutes of meeting of Commission held on 7th January 1948 - M. 132 - 
were approved and signed. 

Amendments to minutes of meeting of Commission held on 21st January, 
1948 - H.133 - were received from Sir .Robert Craigie and Mr. Aars- 
Rynning and will be incorporated in the final text. 

THE CHAIRMAN said that he had something to say concerning the minutes 
of the meeting of the Commission held on 7th January, (li, 132). As 
members would recall, that meeting dealt largely with an elaborate 
and able letter frou Colonel Musakat (A. 6l) dealing with a complaint 
which the Commission did not entertain. The letter suggested that 
oases of extradition had not been favourably received by the Commission, 
That was the main issue. However, he was not concerned with that now 
and did not want to say anything about it. Quito incidentally, the 
letter from Colonel Muszkat had contained some passages which he was 
bound to say, when ho had first read them, struck him a3 being a little 
unfair because they seemed to indicate a complaint against the American 
Government which he thought was not justified and not warranted by any 
of the circumstances. However, on re-reading the letter, ho was 
inclined to the view that that vas not intended though it 3oemod not 
impossible that some sudh innuendo was being suggested rather vaguely. 

He had said that he felt some discontent about certain passages which 
related to issues of a document called the Rogues Galleries, and the 
innuendo had seemed to bo that tine American authorities were seeking to 
apprehend persons not as war criminals but because they thought thoy 
might be useful in industrial matters; that however only appeared in the 
latter as an innuendo and he had gone on to say what he now wished to 
have corrected, - "an English lawyer would coy that that sort of comment 
(quite vithout Justification) v/aB scandalous and irrelevant..." T’ie 
words "scandalous" and "irrelevant" as ho had used them, and a3 Anglo- 
American lawyers would use then, wore comparatively harmless and did not 
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suggest dishonourable conduct. That being so, he had not thought that 
^Continental lawyer would regard them as oanputing very serious or dlshonourtWi 
oonduot. Having been informed that that was how those worts would bo 00 J*Jwjd 
by a Continental lawyer, he now wished to withdraw them altogether, He bjjJ 
Sttndrt rt ^ress Wfhing as definite or as strong as that and he now with* 
to take the two worts "scandalous" and "irrelevant out of the minutes as 
reported, in fact he wished to strike out the last sentence of para, 2, page 5, 
from "an English lawyer to the end of the paragraph, and simply say, 

"There was no Justification for making any such suggestion 

authorities and in addition, it would be wrong to read Colonel Musskat s letter 
as making any such suggestion." The essential thing was that "scandalous" 
and "irrelevant" should be e lim i n ated. 

The Chairman felt sure members would agree that that was a proper course to 
adopt and he regretted that he had fallen into an error by using those worts 
as an English lawyer would understand them and not realising that they would 
have a different meaning to a Continental lawyer. He would therefore have thsi 
struck out of his speech and he was sure that no one would object to that being 
done. 


LAW REPORTS OP TRIALS OF WA 
reporting and publishing of 


- oonaider (a) post of continuing tt 
aorta, (b) French Translations (Mlso, 


THE CHAUMAN said that the next item on the Agenda was a matter af considerably 
importance. Members would remember that at an earlier meeting, the Canmisslcs 
had unanimously decided that the question of preparing law reports should be 
dealt with and it was agreed in principle that it was a matter cf first iapprUam 
to the Commission to continue the reporting and publishing of these Reports, 

That was agreed in the Commission's meeting held on 21st January (M.133) and 
he wae sure that members had fully in mind all that had been said on that 
occasion, and that being so he would not repeat it. The matter had been 
left rather Inconclusively but with a strong view on. the part cf the Cotrmisslca 
that the preparation of law Reports should proceed, but as sane of the member* 
had desired to consult their Governments before caning to any definite or find 
conclusion on the matter the discussion had been adjourned for that reason. 

The various members, having had a little more than a month in which to 
consult their Governments, it was essential that that particular matter should 
now be dealt with finally and definitely. They were now at the end of FebrudJ 
and the Commission would be wound up on 31st March so whatever they deoided 
or wanted to do would have to be deoided now,' 

The Chairman said he would put a straight question to the Coitmisoion and he 
wanted eaoh member to say "yes" or "no". 

The Chairman's Resolution was as follows 

"That the Commissio. .resolves that it is of first importance 
that the preparation cf the Law Reports should be oarriod to 
the projected completion, which is expected to be finished by ) 
the end of 191*B, with a month or two boyond for winding up 
the whole operation, and for the printing cf the final volume,* 

The Chairman explained that the fixed time for the project to be completed 
\/aa the end of 194fl and a month or two beyond was only desirable for winding 

opel ? J tion ^ Pointing the laat volume. He wished to ask for a 
definite vote on hi3 resolution because members had now had an opportunity 
cf obtaining the definite and practical views of their Governments. Apart 

*\ 1 ? h 1,8 " ish8d t0 take a vot ®. the » »»» a second 
matter whichdid not really affeot the main issue, ond that was the desire 

cf the French Government to have a French edition cf the Reports which were 
prepared. That was subsequent- to the matter of the Reports but he wished to 
say that the Commission naturally desired to have a Frenoh edition and he 
thought suoh an edition would be very useful, * 
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M, MAILLARD SAid that the desire of the French Government to have a French 
edition of the Law Reports was not an entirely separate matter, it was more 
or loss connected and he was not sure that his Government would wish to 
participate in the plan if a French edition was not produced. If a vote was 
taken separately it would not be convenient for him to vote and the decisions 
of some other members might depend on whether there was to be a French edition 
or not, 

THE CHAIRMAN said he understood the French representative to say that members 
might not WAnt to commit themselves until they know what was going to be done 
about a French edition. He remarked that there could be no French edition 
unless an English edition vas produced first. If the French abstained from 
voting it night be that there would still bo a sufficient majority to cany 
his resolution. 

The Chairman said there was one other thing which he thought had been fully 
discussed, namely the question of cost of the preparation and publication of 
the French version. They had gone over that very fully on the last occasion 
when the Secretary General had explained exactly the question of expense 
and he did not think anything more could be said about it, 

SIR ROBERT CRAIGIE said the question of cost, which had not been settled at the 
last meeting (M. 133)» had been submitted to the various Governments - the rough 
estimate wis £6,600 to cover a period up to the end of February 1949, That 
expenditure had been approved by the United Kingdom Government but he thought 
that his Government would wish some limitation of expenditure to be inserted 
in the resolution because, as it stood, it was rather like a blank cheque. 

He would like to add the words: "This work is authorised on the understanding 
that the expenditure involved would not exceed £6,600 for a period up to the 
end of February 1949"» and he would like the general cohono authorised 
without reference to the question of the French edition which raised a good 
mai^y difficulties. He thought it would be unfortunate if the French sought 
to make the scheme conditional upon a French edition being produced. It was 
very desirable that a French edition should be produced. He had not worked 
out the figures but there should be no difficulty if the French authorities 
would undertake the task, and they were the only people who could, of turning 
the reports into French, but, as Lord Wright had said, thBro could be no French 
edition unless there *3 an English edition first, 

M, MILLARD said if the resolution was to be put in the form Sir Robert had 
suggested would it mean that the supplementary cost involved in the production 
of a French edition would have to be borne by the French Government alone? 

If the total amount was limited it seemed to imply that no French edition 
would be made. 

THE CHAIRMAN said that if members voted for the French scheme they might 
apportion a certain sum of money for the scheme which the French would have to 
undertake. He did not say that tho French edition would only benefit 
the French nation because it was quite possible that some other countries would 
prefer to have a French version. The production of such an edition would have 
to be done, not only by a French speaking gentleman but by a gentleman 
capable of understanding English legal terminology and translating them into 
French, 

COIDNEL SPRINGER said Monsieur Maillard believed that if Lord Wright's 
resolution was passed it would cut off the possibility of a French edition. 
However, if the Commission approved that a French translation should be made 
it would cut down the number of Volumes in English as there would not be as 
ouoh to spend on producing the English edition. 

COLONEL MUSZKAT said according to the instructions lie had received from his 
Government he was instructed to vote in favour of the resolution on the 
condition that three of P-jut Polish trial reports were included in the programme. 

THE CHAIRMAN said he ">^s fully in accord with the idea that throe or four Polish 
trials, in English, would be included in the series of Law Reports, os they 
would be very valuable. He did not however think it necessary to include 
Colonel Muszkat's request in the resolution as a c ndition. 









COLONEL MUSZKAT said he thought it necessary to have the officers in 
charge of the Roports advised of Lord Wright '3 views, and to include 
Polish tri>als in the progrannie f work.. He th u- r ht that, nocessmy 
as it was to have trials in the English language, American or British, 
included, it was also necessary for the Co mission t have other trials 
included. 

THE CHAIRMAN said there had been one French case reported in English. He 
had been trying very hard tc obtain fr r.i the Csechoslcvak representative a 
report of a very important case tried in Cssochosl vakia hut he had not 
succeeded in getting the necessary material,' It was very far from his 
intention that the Reports should be limited to English and American 
cases and he would regard that as a great defect. Go far as the three 
Polish cases were concerned, that was merely a matter of arrangement 
and ho had already made inquiries as to how the difficulty could be net. 

No doubt, with the help of Dr. Litawski, the matter could be 
satisfactorily arranged, and so far as he was concerned, he would do 
everything in his power to secure that result. 

Tho Chairman told Colonel ‘iuszkat that ho c-uld be assured of his support 
and if he was satisfied with that, ho did not want to overload the 
resolution with too many undort.-ikingc, 

COLONEL f iUSZKAT agreed. 

SIR ROBERT CRAIGIE said that regarding the French edition, he had no 
doubt that all would agree as tc the great desirability, in principle, 
of having a French as woll an an English edition. TLey wanted the 
Reports to be available tc as many people as possible mid to increase 
sales; only in Such a way could the work being deno be available to 
students in the future, but they were up against two technical 
difficulties. The first, quite frankly, was/Question of expondituro. 

Ho could, of course, only spook for the United Kingdom Government and 
when he had put the proposal put forward by the Commission before then, 
they had examined rather carefully the question of expenditure based 
on an English edition only, A version in English only was all that was 
contemplated at that tine. Up to date they had, unfortunately, not 
succeeded in bringing out a French volume, Monsieur do Baer had been 
g ood enough to do his best to produce one but he was v«ry impressed with 
tho great difficulties encountered in trying tc /reduce a good volume, and 
if that problem had taxed his great abilities, it would be difficult 
for them to find someone in England able to produce something of which a 
French lawyer could be proud. They had based their estimates purely 
on the basis of a production in English and it was only with sene 
difficulty that he had persuaded the United Kingdom Government to 
accept that sun as being justified. That being the case, ho felt 
that if he were to go back again an- 1 , say that it was now desired to 
produce a French volute, at increased cost, he would run the risk of 
upsetting the whole scheme and his difficultymight bo similar to some 
other Governments, 

Tho ether technical difficulty was the actual production of a report 
in French, finding the suitable people to do it and control it. Ho 
hoped that the French Government might be prepared t. undertake as a 
sort of experiment, the production of a l'irst volume. He felt that 
could only be done in Paris and that it was up tc the French, if they 
wished, to make an experimental first volume in order to ascertain 
whether it justified their proposal. He suggested that they should 
consider that very carefully because, while he was not personally on 
the Committee dealing with the qu stions, he did 1V..1 there would be 
great difficulties encountered in producing an adequate French versi n 
with which they could all be satisfied. He put that suggestion with 
great diffidence to il nsicur Kail lard but he did feel it would be a 
great help if the French Government were prepared to undertake tho 
production of an experimental first volume themselves. 
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M, MA T . H ARD said ho was most grateful for tho suggestion however, as he 
had said in his letter (boo, disc, 112), the French Government maintained 
that the Fronch and English languages had always been the languages of 
tho Ccnnission and that had been put down in the rules when the Cormission 
was created. They had, more or less, given up the habit of speaking 
French becau3d all documents issued were only addressed to Governments and 
it was rathor easier to speak in English than in French, but ho did not 
think that ruling should bo disregarded when the Ccnnission undertook the 
task of Law Reporting, Tho French could see no reason why a rule adopted 
should be given up and ho thought the Ccnnission should, as a whole, 
decide upon the decision to be taken regarding the desirability of 
undertaking the task as a whole. If the French Government did not want to 
participate they would say so, so it was up to the Commission to docido, 

THE CHAIRMAN said he sympathised very deeply with what Monsieur Maillard 
had said but he felt that it should not be attempted to make everything 
conditional upon a French version being produced, if that v/as done the 
whole sohome might be wrecked. 

They had a schone for an English version, a scheme "which he thought ought 
to go like clock-work; there could not be a French version until the 
English version come into being. It might turn ut that the estimate of 
cost was not correct to within a farthing and if there was any inadequacy 
they would have to cut their coat according to their cloth; ho had always 
considered that as possible. However, he felt that the Bohene they had 
worked out would be satisfactory and if necessary, they might have to 
report on only 100 instead of 122 trials. 

Tho production of a French edition was not merely a side issue; it was 
something which the Fronch authorities felt was vital, and the French 
representative would vote against the whole coher.jo unless his requirenvsnts 
were fulfilled. The Chairman sympathised ".."ith Monsieur Maillard but 3aid 
that tho whole scheme might be wrecked if a French edition was to be made 
a condition and therefore surely it was better to have the Reports in 
English rather than to have no reports at all? 

DR. SCHRAM NIELSEN said he would like to say a few words about tho French 
proposal. He quite agreed that it was highly desirable to have a French 
edition, on tho other hand he know that in Denmark, the lawyers were usually 
able to read English and if they could got an edition in English they would 
not need tho Frencn translation. That was w}y ho felt unable to vote for a 
scheme involving expenditure additional to that estimated by the Secretary 
General. On the other hand, it might be possible to g 6 a bit further than 
Sir Robert Craigie's suggestion - that one legal officor should assist in 
the first volume as an experiment. If the French Government could undertake 
to make such an experiment and issue one volume to see how it would be 
received, the War Crimes Commission would assist. They could not translate 
it for, as fa** as he knew, they had no expert available to do that work but 
the French night need assistance regarding tho technical terms and it might be 
possible for the Legal Officers to assist tho Fronch in their work. 

THE CHAIRMAN agreed tlint it was very desirable to have a French edition 
but it was essential that the English editi n should be produced first. 

The estimate had been very carefully worked out and there was no free 
ground to play on, Tho Commission would cease tc. exist in little more than 
one months time, and what would happen then? There could only bo a French 
edition if the Commission, before it went ait of existence, created,what 
ho night call a replica or reduplication of the scheme which it had prepared 
for bringing out the English edition. The member Govorments, he understood, 
wore prepared to agree that a total of £6,600 be deducted from the 
£12,000 for the purpose of producing the English' reports, and that would bo 
done when tho Co; mis si on was wound up. He could not see how tho French 
scheme could be brought into effect now, at this stage, 

M. MAILLARD said Colonel Springer had drawn attention to the fact that a 
French version would diminish to a certain extent tlie funds available for 
the production of an English edition. 


THE SECRETARY GENERAL said the question of tho cost of financing the 
production of a French edition was closely related to the demand for and 
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THE CHAIRMAN said that having heard this 6xpl<inata c n it seemed to nin that 
the whole cost of translating the English into Prerch night bo borno 
by the French Government and that it was merely a cuestion of printing 
the Fronch edition when completed. However that left cut the cost of 
translation, which was very important and night well turn out +o be 
very considerable, 

SIR ROBERT CRAIGIE wondered whether the French would bo px’oparod to pay 
for the cost of translation, lie wauld like to support Dr. S fnran-Niolsen 
about the desire of the Caranissicn to help with a French edition, 
providing sufficient 3ales could be guaranteed, lo did not think it wa3 
altogether a natter of principle in which they v r _ro rill agreed that it 
was dosirable to have a French edition. He did Ihink hewover that the 
French odition night reduce sales of the English edition stilt more and if 
they undertook the scheme they night find thomse Lvoa faced with a soricus 
deficit. 
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THE CHAIRMAN thought all were agreed that it would bo very desirable to 
satisfy the French and tc produce a scheme which would include both a 
French and English edition, but they had to consider everything ',.d weigh 
carefully the pros and cons. They had cone to the Cv. allusion that the 
publication of an English edition was desirable and possible ar.d ho Had 
been driven to the conclusion that it was essential that jh-y should proceed 
with the scheme along the lines indicated, lie war not conscious that the 
preparation of a French odition was a sine non . If they made up their 
minds to make the whole scheme conditional upon a Fronch odition being 
brought out noon after the English edition the whole plan would collapse. 
Governments knew what they wore going to subscribe and he could sec no 
practical possibility of satisfying the French requirements at this stage 
and any attest to do sc would merely moan that the whole project would 
brook down. It was for that reason that ho wished to rut his resolution 
to the vote - that did not shut out the possibility, in the future, cf 
there being seme French translations. They could go on -with thy English 
edition and it night well be, that when they got t October or thereabouts 
and had published a certain number of English editions, ahoy might then 
find it possible to arrange for a French edition of a selected number of 
cases to be produced. That was a-possibility which ought; n' t to be 
overlooked but how it would fit in with the financial orxang aments and 
the time limit on which they wore proceeding, night bo a matter cf 
considerable difficulty. None of these could be fitted in with the 
general scheme of a French edition. On the other hand, it did not oxe.ludo 
a French version consisting of a few selected cases being produced at a 
later date. What he would suggest was that trie French Government, 
who were the only people who ceuld do it, should at once, if they were sc 
minded, turn Volume I into French, It would then bo a question of what 
could be dene tc publish that in the first place, then further numbers 
might follow but first see what could be done with - ’ .dviv.o .. 

COLONEL SPRINGER said that the publicati n of the Fro.- 'h edition night 

really make the whole project cheaper was not what 1’. ntenled to say. 

The point he was making, and which had a direct ocarir ; c... ioh question 
to vote on first was, if the motion which Lord V- right had i - V;r ntod was 
voted on first and carried aril the French proposal fed we. -id ' o also 
carried, it would moan one of two things, Either the amount of money 
would have to be increased or the number of English volumes v/oiidl have t. 

be cut down. For that re.as n he thought that toe Frond, motion should be 

voted upon first and furthorru re in matters of anoruirieut an mondmehb was 
usually voted on first. He had listened to the difficulties regarding 
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producing a French edition and thuy did not soon very groat to him, 

A matter he would like to hoar tdscussed v-ns whether or not the 
Commission, when it was initially set up, committed itself to publish 
in two languages. If it did, he thought they should stay with their 
committments. 

i'{. MAILLARD said that if the resolution was pr posed in the form which 
Lord Wright suggested, ho would have to vote against it according to 
instructions received. 

COIXDNEL SPRINGER said there was a rule adopted on 18th January 1944 
which read: "Any member may request a translation...." but that referred 
specifically to motions made in meetings. 

THE SECRETARY GENERAL stated that the rules to which Colonel Springer 
referred were the Rules of Procedure adopted by the Ccnnission on the 
18th January 1941. Rule 3 stated "Motions nay be made in French or in 
English. Ax\y member may request a translation." Rule 13 stated "Delegates 
may speak in English or in French. Any members present may ask for a 
translation." 

SIR ROBERT CRAIGIE said he could find nothing about the Cormission being 
bi-lingual. He had read Rule . 3 which applied to motions and Rule 13 which 
referred to choice of language for delegates to speak. 

DR, SCHRAH NIELSEN said he understood the normal course in International 
Organisations to be that every word said and presented appeared in at 
least two languages, and he wished to ask the Secretary General if they 
had ever published ary papers, documents etc. in French. 

THE SECRETARY GENERAL said the Commission had never been required or 
requested to translate cr publish documents in French. 

COLONEL SPRINGER remarked that cases were presented to Committee I in 
Frenoh. 

DR. SCHRAM NIELSEN agreed but pointed out that they were not printed by the 
Commission, just presented to it. 

SIR ROBERT CRAIGIE proposed that the following words should be added to the 
Resolution if they would enable the French representative to vote for it: 

"The question of publishing a French edition of the Reports is regarded as 
highly desirable, but in view of the expense involved and the technical 
difficulties of translation, the Commission propose that this question 
of a French translation should be the subject of further discussions 
with the French Government." However, if that would not iielp he thought 
they should pass the resolution proposed by Lord Wright and limiting 
the expenditure but without c omit ting themselves to a French edition. 

Having done that thoy cculd then see whether they could work it out that 
the expenses involved in producinr a volume, in French, of the more 
interesting cases, could be allocated* He would not be prepared to vote 
for anything which might havo the effect of wrecking the English pmblications. 

THE CHAIR?IAN asked whether the Commission './as prepared to vote on the main 
resolution. Regarding Sir Robert Craigie'o proposal about "the French 
edition being the subject of further discussions with the French Government", 
he thought, if that wore added to the main res lution, it night be thought 
that the main resolution was to be the subject of further disucssions. 

SIR ROHERT CRAIGIE said that was not what ho intended, what he meant was 
that the question of publishing a French edition should be the subject of 
further discussions with the French Government. 

M. 'lAILLARD asked whether the discussions sup -pst id would take plaoe inside 
the Commission, oofore it was wound up. 

THE CHAIRMAN said yes. He also wished to say that personally he supported 
the idea of a French translation and would do everything in his power 
to satisfy the desires of the French Government, his difficulty was purely 
practical and he was not disposed t wreck the ’./hole scheme even in an 
attempt to satisfy the French Government, and in so doing jeopardise not 
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* 

only the English scheme but render impossible a French schone. There ' 
could bo no French edition without an English edition. Tho English 
edition was therefore of primary importance. Ho wished to ask for a vote 
on the main resolution with a rider, a3 suggested by Sir Rd>ert Craigio, 
to limit the expenditure. 

COLONEL SPRINGER said that he thought that the amendment should he voted 
on first. 

THE CHAIRMAN said it was not an amendment. It was for tho discretion of 
tho Chairman to decide how lie put his motion. In order to satisfy sfno 
Governments it was necessary to mention the figure of £6,600, so that 
that limit of expenditure was being added as a rider to the primary notion, 

C0IX3IEL SPRINGER said he thought a rider was an amendment# 

SIR ROBERT CRAIGIE said that there was no amendment in adding the 
£6,600. Supplementary expenditure for a French version would havo to 
be authorised at a later date and the addition of tho rider did not 
oomnit aiybody. 

M. MAILLARD said that if the limit of expenditure was included in tho 
resolution he would have to vote against it, if nu limit was included ho 
would abstain from voting. He felt that if such a linit of expenditure 
was inserted in the text of the resolution nothing c*.uld bo done regarding 
the French v .dunes, 

M. MaillaixM^ving stated tliat he would not bo prepared to vote for the 
resolutioxywith the addition proposed by Sir Robert Craigie he (Sir Robert) 
withdrew his proposal, 

THE CHAIRMAN said it had been decided, when the Commission was constituted, 
that upon its winding up, tho remaining funds would be divisible pro rata. 
After the Commission wound up there would be nothing kept in hand for the 
Law Reports except the £6,600. 

M, iiAILLARD romrked that, after the £6,600 had been used for the 
production of an English edition there would remain £5,400. 

THE CHAIRMAN said that the French authorities could, at a Later stage, 
in the course of the next month, -./hen they had settled tho question of tho 
English edition - and he pressed very hard to get that settled - bring the 
matter of a French coition up again and the Commission might decide to 
appropriate, separately, the remaining £5,4-00 to the purpose of a French 
translation. 

The Chairman said he wished now to present his original notion and rider 
and to take a vote on this motion which ho thought members understood and 
which he considered expressed the general view of the Ccmmission. He 
thought the production of a French edition vas rather in the nature of 
a pious hope and expectation. 

The Chairman then submitted Ids resolution as follows:- 

"That the Commission resolves that it is of first 
importance that the preparation .f the Law Reports should be carried 
tc the projected completion, which is expected to be finished by tho 
end of 194 #, vdth a month of two beyond for winding up tno whole operation, 
and for ttie printing of the final voluno. This vork is authorised on 
the understanding that the exionditure involved up to tho end of February 
1949 will not excee-d £6,600." 

The vote taken on that resolution was as follows:- 

Those in favour: 11 Belgium, China, Poland, 

Yugoslavia, Greece, 

Nov/ Zealand, Norway, Denmark, 
Australia, United Kingdom, 

United States. 
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Those against: 1 France, 

Absent: 5 Czechoslovakia, Canada, 

India, Netherlands, 

Luxembourg, 

The Chairman's resolution was accordingly approved. 

THE CHAIRMAN said he was sure that Monsieur Maillard-would explain the 
matter to the French Government. 

M. MILENKOVTC said, like tho Polish Representative, he had voted in 
favour of the Chairman's resolution in the understanding that some 
Yugoslav cases would be reported, 

THE CHAIRMAN said that the Legal Publications Committee would welcome 
a report of Yugoslav cases. If the Yugoslav representative would 
confer with tho Legal Publications Committee and submit a report in 
accordance with their provisions, he felt sure thnt the Yugoslav's 
desire to have some cases reported could be fulfilled, but that was a 
matter for discussion between the Yugoslav representative and the 
Legal Publications Committee. Personally he was all in favour of a 
Yugoslav case being reported. 

MR. AARS RYNNING said he had always understood it to be the intention of 
the Legal Publications Committee that the trial reports should include 
reports from every country represented on the Commission and it was 
entirely up to Governments represented to send in translated reports of 
trials which they considered important. 

THE CHAIRMAN asked v/hether Denmark had produced a case. 

DR. SCHRAM NIELSEN said that they had not done so because the most 
interesting cases had not yet been brought to an end. He undertook to 
supply the English translation of a few cases later on. 

M. MAILLARD said he was afraid that tho French Government, according 
to instructions received, would not be prepared to take its share in 
tho publication costs of an English edition. 


SUBMISSION BY THE GOVERNMENT OF ALBANIA TO CONSIDER CASES OF WAR CRIMES 
COMMITTED IN THAT COUNTRY (M.131. A.57 and A.&). 


THE CHAIRMAN said he thought the next item on the Agenda had already been 
completely decided. He referred to what had been said at the meeting of 
the Commission held on October 29th, 1947 (M.131) and read to members 
various points which had boon raised. He had referred to the Italian 
Treaty which, though it contained references to Albania, said nothing which 
gave them any status. Sir Robert Craigie had accurately pointed out that 
the .Albanians had never been allies and had never been members of the 
Commission and there was no practical reason for granting the request. 

There was a clear demarkntion between the Ethiopian request and the 
Albanian request - Ethiopia had throughout been a United Nation and therefore 
could justifiably put forward a claim with a better basis. For those 
reasons, he suggested that the application rendered was out of court. 

Y/hat Albania had dcno was to make an extensive claim for extradition and 
their claim also applied to Commission Listing. There was now n further 
difficulty of time, that difficulty had been emphasised at the last meeting 
and if that difficulty was acute in October 1947 it was even more acute 
now, at the end of February 1948, when, within a few weeks the Commission 
and Committee I wore to be wound up. The Commission's Lists of War 
Criminals were closed on the 19th of February and it was too late to 
venture to suggest that on the broader principle Albania had locus standi. 

He would ask for a vote repeating that the request be rejected. 


M. KILENKOVIC proposed that the Albanian request, as set out in the 
letter of tho Albanian Ministry for Foreign Affairs, be accepted, except 
for the cases against Albanian citizens, as those cases \/ere outside the 
Commission's competence. 
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He thought it ’•/as quite in the spirit of thj Comisaion to accept the 
epecified cases, to examine th n and to list .lion if there proved to bo 
prima facie evidence. 

Like any other people under the Goman and Italian occupation, the 
Albanian people had been subjected to innumerable atro.itieo and wwro 
therefore entitled to receive justice for the sufferings they underwent. 

There was a var, there was a territory occupied by the 
Goman and Italian Amcd forces, and there were crimes co;nmitted against 
a peaceful population. 

These were the facts, w'uioh, from an objective point 
of view, constituted the nocossary conditions for the Commission to intorest 
itself in the matter, 

Albania mi ;ht not have been an Allied nation and, 
though not so far a member of the United Nations, those considerations, 
in his opinion, did not really matter, considerin' that they wore there 
to examine and list the crimes committed against humanity. Nobody would 
deny that the Albanian people represented a .. jp. ; small as it was, 
of humanity, notwithstanding the assertion that their former governments 
led and oriented the Albanian S tate in thi3 or t vat direction. 
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He quito realised that at t,:is stage of the 
Commission's life there were many technical difficulties, but, in his 
opinion, the Commission could not refuse to examine the Albanian cases 
because of teclmical difficulties or on acme ether formal ground, and 
thus allow a lot of war criminals charged with killing, burning, looting 
and deporting all over the Albanian territory, to go unpunished. 

It was true that Albania war. not a formal ally, but 
it war al30 true that the Albanian Liberation Movement helped the 
efforts of the United Nations as much as it cculd to achieve a common 
victory. Ho wished to testify before the Commission t’nat the Yugoslav 
Liberation Movement was gallantly and effectively helped by two or 
thi'ee Albanian battalions. That was one of the rocs, ns why the German 
arid Italian occupation forces intensified their criminal activities 
against the Albanian people. 

In making the proposal for the acceptance of the 
Albanian charges, he did so in the name of justice, and he thought that 
the Commission would not overstep its duty in branding all war criminals 
on objeotive grounds. In the Albanian case, such objective grounds existed. 
Thus, it would act according to the principles that justified tie 
Ccmmission's very existence, 

THE CHAIRMAN said that if no other members desired to speak n tto 
subject he would ask for a veto on the matter and a3k members to any 
that the Commission had been right in answering the application, " as 
the request falls outside the jurisdiction of the Commission it is 
regarded as impossible to accoede to the request," There was a difference 
between extradition and listing. The fundamental difficulty v/as that 
Albania had never been an Allied nation or a member if the United 
Nations or a party to the Italian reace Treaty though it was mentioned 
in that Treaty. Ho ventured to suggest that tlw application should bo 
refused. 

SIR ROBERT CRAIGIE said th-'t in their reply they might add that the 
Commission'3 arrangements for listing had nuv. come to an end, 

THE CHAIRMAN thought that .the reply should bo n the broader basi3 
that Albania had no locus standi and add t’ .t the Commission's lists 
were closed on 19th February, 
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A vote was thon takon on the request of the Albanian Government "for 
the Comission to examine lists submit to cl of Goman, Italian and 
Albanian war criminals" and resulted as follows:- 

Those in favour of the request: 2 Poland, 

Yugoslavia 

Those against the request: 7 Prance, 

Greece, 

Norway, 

Denmark, 

Australia, 

United States, 
United Kingdom. 

Those abstaining: 3 Belgium, 

China, 

New Zealand. 

Absent: 5 Czechoslovakia, 

Canada, 

India, 

, Netherlands, 

' Luxembourg, 

The Albanian request was accordingly rejected and the Secretary General 
was instructed to write to the Albanian authorities and inform them of 
the decision of the Commission. 

REPORTS OF CHAIRMEN OF COMMITTEES. 

COMMITTEE X 

SIR ROBERT CRAIGEE said Committee I had been very active. They 
had closed their Lists on February 19th and at the meetings to be 
hold this week they had to consider about 170 cases and probably the 
sane number the following week. YALth regard to the submission of charges 
in the future, after the Commission had closed down, Committee I had 
thought the obvious answer was that all further applications for 
extradition would be made direct to the holding authorities. He did 
not think that the Commission would question that point, but ho reported 
it Just in case any member of the Commissi m wanted to comment on it. 

One other point was the question or archives. At the last meeting 
of the Commission it hid been decided that the archives should be 
transferred to the custody of the United Nations but the question arose 
at a mooting of the Committee whether sane points might not come up 
in the course of the year and he thought it night bo useful if the records 
of Committee I remained in London as long as the Legal Publications 
Committee remained in being. T/hen the Legal Publications Committee closed 
down, the records could then be traie ferred to tlje right quarter. 

Committee I had agreed to that and was of the opinion that the archives 
of Comnitteo I should bo held by the Commission until the Reports of 
Trials of Yfar Criminals were completed, after which time they should be 
handed over to the United Nations. It was decided to submit to the 
Commission for its approval, tho proposals regarding future charges and 
the archives of the Commission during the interim period the Legal 
Publications Committee remained in being. 

THE CHAIFMAN said that with regard to extr:idition, direct application 
to the holding Government, had always been the practice in the Far East, 
and indeed it could not be done in ary other way, that was what Law 
No. 10 in Germany expressly provided for. 

SIR ROBERT CRAIGIE said that Committee I would accordingly inform National 
Offices to make direct application in future to the holding authorities. 

THE CHAIEMAN thought it advisable that tho Secretariat send a separate 
notice to each National Office, Y/ith regard t the archives, they 
were assuming, of course, that the British Government with the generosity 
which it had always shown towards the Commission, would give them sufficient 
accommodation in which to store tho documents pending their dispatch to 
the United Nations, 
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CCMhITTEE III - nothing to report. 


* 


* 


TiEGAL PUBLICATIONS COMMITTEE _ 

MR. KINTNER said that the Legal Publications Cur.iittu- had hold a mooting 
last v/eek and applied cases for inclusion in Volume IV of the Law Roports. 
Those cases were the American Yamashita case - a rather lengthy report 
drawn by Mr. Brand and which the Commit toe felt was most commendnbly done, 
one British case and an Annex of Canadian Law to appear with a Canadian 
case. Therefore up tc date, Volumes III and IV containing 10 and 4 trials 
respectively, were in the hands of the Stationery Office and in the 
process of being printed* Volume III should be out within a fortnight 
and Volume IV, slightly lator. Work cn Volume V was progressing 
satisfactorily and the material would be ready for examination by the 
Ccnnittoo in four weeks and sent to the printers. Volume V contained 
various reports of trials of crimes committed in the execution of 
Judicial and other similar functions. In addition, the Legal Publications 
. Committee had approved a further eight reports for inclusion in 
appropriate places in Volume VI and following volumes. These eight 
reports would amount to approximately half a volume. Thus so far the 
volumes contained reports on 43 trials which had been circulated and 
approved for publication by 31st March 1948. 

It might be pointed out that to date they had had British, Canadian, 
Norwegian and French trials, which had given then a greater variety than 
they previously had. It would be necessary to have cases from all 
other member governments and he had no doubt that those cases would be 
forthcoming. 


Arrangements had been made to begin reports of three Polish trials almost 
immediately. They hoped to have, from all other nations in due time, 
those cases which they regarded as being of sufficient importance for 
publication. 

In regard to the production of the History of the Commission, which ho 
had been editing with the assistance of Miss Goold-Adnms, this work 
was progressing satisfactorily. All members of the legal staff, including 
Miss Goold-Adams and Colonel Wade, had been busily engaged in drafting 
tlieir allotted portions of the History and a very considerable portion, 
approximately three-quarters, had already been draftod. 


Lord Wright had written an excellent introductory chapter which would 
run to 30-40 printed pages. So far, they had approximately ono-sixth 
of the volume already in the hands of the printers and it was hoped that a., 
loast three-quarters would bo in the hand 3 of tiio printers in a week. It 
was very essential that they get the History in tho hands of the printers 
so that they could su'ernit the manuscript to Member Governments before the 
Commission terminated on 31ot March* The only practical method for getting the 
History printed and also submitted to members of tho Commission for 
approval or oriticlsm was to have the manuscript printed and circulate to 
each member of the Commission a printer* 3 proof of the relevant portions 
of the manuscript. Such as could not be printed would have to be circulated 
in duplicated form, but that was a time consuming matter mid ho hoped and 
expected that all portions submitted to members prior to 31st March would 
rL re ^ urn ’^ B00n as Possible. The History would run to approximately 
600 pages and was not only a History of the Commission but also attempted 
to set out the development in war crimes matters since 1919 to date, and 
therefore became a History of the whole development in the great field 
of \<ir crimes since 1919. As they were all aware, that development was 
considerable and the preparation of the History involved a large amount of 
oth tine and work. There would be extensive appendices ono, contributed 
y °lenel 7/ado, contained the names and records of the more import;.nt and 
notable war criminals tried since the ond of tho war. That report would 
3 -40 printed pages, I'any other useful appendices were planned and 
a oge ier it was hoped that the History would be a document of importance 
anf significance for the future. 


SQ f? ho wished t0 add that when tho first prints wor 
thpv .r,f ? C i approval cf the various governments or members 

,, holy their minda to the question of a reroving because 
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printing would, have to go i’unorJ just the sane, However they hnd the 
consolation that the Legal Publications Ccnmitte vms extremely hot on 
tho scent of anything undesirable and if the Legal Publications Cormittoe 
passod what had been done they need not bother themselves too much, 

FORMAL APPROVAL OF UNVCC LIST NO. 67. 

UNWCC List No, 67 (already' circulated) was formally approved, 

THE CHAIRMAN said that the only other business for the day was a 
suggestion which had been put forward that the Commission should hold 
a farewell dinner before finally closing down on 31st March, 

If members approved of this suggestion in principle the Secretary 
General would make all the necessary arrangements. 

With regard to tho cost of tho dinner, there were two alternatives, 
either the Commission would pay the cost out of its funds or members 
would be asked to pay their share individually. 

After a short discussion it was decided that the Commission should, 
out of its expense fund, give a dinner on the 10th March, to which 
oach Member Government would be invited to send two representatives. 
Certain official guests would be invited to attend At the discretion 
of the Chairman, 
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minutes of ; 'lot meeting of _Ccmminsior. held on Wednesday, March 31,1948 

at 3»P.m. 


CHAIR X! 
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Lord V/right 

Sir Robert Craigio 
C Lionel Springer 
accompanied by 
Hr. Kintnor 
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n.E, , Dr, Chung 
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NIKUTES. 

of mc ' 3tin " r held ,n 21 January 1948 (id 133) and 25 February 1948 
YvT3i\> approved and oigtied* 
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APPOINT: TJ " • TK’ JGTEES ARP TRANSFER pp ASSETS . 

TLE CTi.JKR/j* -aid, that concerning the matter of the appointment of‘trustees 
anu tranat r i assets, there was one resolution dealing with two Trust Deeds 
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perform. 
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•Sht not satisfy ' 
rai:ch". it, ^ ? 

th ir 'j;.ges Jj v. 

the Cccniasiaih- 
Ho hoped that a.- 
p«s of the Prujc . 

°y coulci ieal ilt* v 
:orto by, say a-r. \- 
of the ?roj;ch iJorsna 
10 fienmasi® to su/ 
cl- -rly a.. fruity 
the Ccttissior. at t, 
no j it.:;. .■ r Goverrtaect 
I tlv'.t voiv. '; a hey ■ ■ 
tiblv co; i lotc -A! h, 
F »hy su Ior & 
lh Cl ir n's) : 
io31 vi: not vithiB ta 
hi~ to t thoiililt 
jtho Ctui.tsion's 
pt ■'inxicty y vfctt 
tnotances the Ccraksi. 

I Ho •./'as bound tc tar: 
.r tc oolkct or or., 
(riao leenuse at thi- 
, that nu.h-jro vale 
it sto a. 

fion '.o it .•* 

In sent to ‘hi a::.: r 
on circui- ti,.,; i. 
very • . tii'.;t::i 

uaor.t -la . E~~ 
oo-ta.ooii tb c..e> 
tune lack to t!it 


c- uc f f r. 
fra - , .’t.-'ff 'M f-e r 
th t v-.r v xtrsaJi 
p.y< r. i\ t ly 
Council tny r. v.. 
BU a. .. 

Irr v. they 


6, 3C tlO 


t ‘hf-r 


t » 

1 : liffi 
|clt boa;, to . ^ 
is 


$: . ’in --it - 


iry touch ti.-.t thor. •' 

|‘ n 1 : --g"' 

r h •'" *‘J- 

|c Lv -a i 1'. t • - 
• .. ± 'h'T •** 
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As ho had n-.t at" -nded th'..- previ. us : 1 '.’tings ho \: nd r-.d • .hat t unt of 

. nay v uld u-. is v lved ir. <•: -ryir. • ut : r To. r : r ' sob:/;. 

H0?K3 h’R t'-k said it w. a not exactly yuort.i..n • f train-;d lawyers t. 

be f und bj' the • h j: tiusy could f ind I'a-cncii . .-n./ ing 

l.r.rvcrs in h ntioxi or Parir '-na give tii-.-u u ccuviroion t A. the Job, ho 
c uld five the Co aniaari n five- mine c t< H‘rrca; :Li‘ they .nnt u of 

yec. lo a/ho '-.-.rkoo. vritli the War Or ins a (l'f ico in .-.ri; - . it -.as nly sc 
I r> bloT.i Oj. m .noy and an a moticr.l ? lution if the intention avas to 
,'!• duco 20 volunor in Uny .i:;h they ni.iat produce lc«r tlnn 2u in English 
ai.ci the reminder in r’ronch. it ana •*-. choice of reducin' naan in Pronch 
and sene in Er.yiir.h. :ia id not think the quocti n of finding non need 
interfere arith ‘ heir discussion. 

GoOUj-ZiDAiiC said oh- \r uld like fc., present the view of the Belgian 
Government, in tlv;t Tk.lgiun -apart fror.s spoakir.r Planish vne % 'Yonch 
s_.oal.ing coarntry. Th.u ; a they v; ul lib.- t. so -• a ’fronen vorsicn of the 
lav reports, they a/ould •'. -r . t that only if sue) a .reduction did not 
incur any extra cost. Th y a.- '.'lot rat ho-r have Lav Ro .rts in ‘English than 
lie Law Reports at all. 

IRCFE3S0R GRo'-E asked the dol.gian Re; ror r.tative ir' he could t. Jeo note that 
English was nov; or. ..fficial language in Bclgiun.' 

THE CHAUfiii’J; v/- nu red why the Chinese C v: rua nt rh..ul'.l net insist on 
reports being published in Chines-, by th-. Cr.rmission. 

SIR P.C^BERT JRAIGIB said he r all the- > lore- v. rry t c; p'.-uo irtfoasor Croo 

because ho lid oc entirely sympathise -,. ith i is desire t r. r reiich trans- 
lati- ns published v;it- the English version. If they lived in an ideal 
-/ rid and ■>-nultiorne r ideal - nd there -.:r.r sufficient r. ■nay for the 
dual um or.-, n- ubt j«’ronch trail si at i one v* ..1 . be. ;rcvnred. But the-y 

were not, uifortunately in that s/tuatior. .nd at this stag-, he could not 
00 . 3 ,hov it would be t r.ibl: t back • ntiroly r. ah - r---r. ..uti-n of the 
Cemnissior. at its last nee ting, which vus only taken e’t r 11 vernnents 
hud b n ashed for their views and b .-cn given somothing like six weeks in 
which tc cr rear tho?i. Alt ugh it --.--s. on the; financial -s .ect ho v/ished 

to speak, he did v/ar.t to r.lVr <._n n.i ■ « t_ to the quest! n f rir.3ii.le: 

IL did not believe tint by ’.,1v\t w .s r .sed. i. a. the ;ublication of law 
re. arts in English only they would in any vay to , r iudicing the generally 
accepted i rinci lo that french r-.nd English ronain equal at im -a ati. r.al 
C'nferencos. The ictual ; •- siti.-n in the Cermi; si< n regarding lanaarr.gos 
•.vr.s laid down in the Rules ..f i.r Couur nd rated by - ho Ccn iiesion on 
16th January 1944. Rule 3 stated: "(I.ti-ns nay be made in french or in 

English. Aiy n. nbor may rc-ruest a tr-u ol--.ti. r. " Rule 13 stated: "Dulo- 

gntes r.vay s. oak in English r in french. Any .aen. r? pi-- nt nay as!•: for 

-. translation," and that wu the aiti today, -is .fo.-.-a r Cr-.s c .uld, 

if ho ’./jshed, ask t • hav>• every Xwcunent tr-.i.si- ted and r. question ci" 
principle they v.iJ.d have t-:-’produce trorislatorr But surely the issuing 

ji‘ lav/ reports was tv :.v.tliin-» rather different fT’\- J'U equality .of Inivgangc. 
at piroceodings of Tnt -relational Ccxu *rrnces’ it liad_ a on < purely , ractlc? 

ueoisicn that . ri ri‘p !. 1 be b. : y tlv ; langufcgu. They hnd_ 
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and of th< final liquidation woul'l i> greater 
•stinato sckk tv months ng< '-’hen this natter 
would do very surprised if anything like f :5,.V 
after the fijuil liquidation ' the 0: mi:avion, 
unwise to leave too nnrr v; a margin; 'a ie nu 
mated ruservo cf C5,0Cu ni /ht './ell p x'cve t». bo 
the practical • int of view f ; reducing adequf 
: .oint of viov cf finance tho , r blun, nw thnl 
end, really presented insuperable difficulties, 
sou his way t< .accepting tho surest in of the 
’./ay to getting a French version of the more ins 
unde., the aegis cf the Comission. 7ith regnre 
tribution ii' the French translations v/e-a not ! 
he -./as not at .-.11 cure that, legally, the Prune 
ask for that. The C omission decided that the 
and he did not think that it was possible for t 
ray that his contribution must o ne out. 


» Yji'rofessor C.R03 
)3ti« v wcause hie ina 
frqion the part of 
, ^ jbxble" of one P 
jj-vihad published v, 
s to tino, s 

„ _jworc not -.skin ; 


Tho dLJMiiVN si 
| reports. 


: bo a difficult . int tc raise, duriag «**]'. * 

,3iour iiaillard had riven an indication to 1 
i Cm: .mission should be sur risod. At tto 
X.I..9) H’-naiour feiUnrJ had ,*ia "ha w"'Ito 
according t>. instructions received, would /'■ X “ ’ r,/ Vv, 

. f ^ ^glish edit^X coS of 

aon and one renter State ^ princip ie, h 
.ys of doing it, that is 'Rtet Prcrich vmr . the i 

' ‘.accustomed to h 
^/Jwere able to un< 
nsidor this .ratter on a lapthe Luxembourg 1 
ot the desire of ths whether the red 
possibly the trcuMjUegfcct that thud 
i°n -1th tho 7/hr Crincs Exhibition in Londathnnd it van ont: 
suned that it was understood that thqy «w»'resolution as tl 
o ir. tliis c meotion. However, ho was quitroofore ho voted 
idle tc do nore than he had sugga [ 

.:c duiie and they ’would give ov ry support and help they me. LEGEK said 1 

<1 iether any further resolution was TJroa, that vt.j v 

passed it disposed rat her net cort.ii 
jcoasi n they 'uad .-me id arc ugh tho natter 

lesion cc. uld hand beuAThe ClLJPiL’Jl sail 
until it had b. on cstimted motion put to 1 
; re rata. He was rather 

for t)io pur ; j oae they had in H.E. Dr. CHEiiG sn 
number Governments, language cf the 

languages to the 
enc or the other 

uld like to support t)v resolution , ut forward fcy Sir .Gros * notion, eul 
did not see any violation f tho principles of equal lanp 
reasonable pro^.; oa-1. They h*v to oconeniso and for the C0I£'T3L HUSribfr j 
1 record, if tho re oris ve t bo useful they lmd tettsfGros .and he thou 
English language rath r thm half a sot in English ani ttesdi'tien but as i 
a Any foreign Ian ua x tc a JSurowun was llff icult and i/aell as in Engli 
undorstnndiru; >n. language, any English for instance, 
tho first li valuiic.r, then have tc out and find an gpf’rufesscr Gros' 
‘xent French, to study 'ho thor half in French# 

"..ho reas ru 

b'- inter stud t, ha / • ru-fund I /h.tuv. r vno loft after English n 

,'onditur'. Iv.u b n i r.ci . and tlv. • • rk .f the C. ri.dssion had ' hfren.s -1 
ciu not v ml th .1, tl. Vfui.ah . j-. justified in asking official w 

t;: funded, ir they did and ro curved it, other mtiona reAa 

coh.G* .ju-tntly cj n.-.r vh 1 sob —wj f law reporting# xwc-as/uy, 

Miarea-S xj 

, it without th 

Dt?cxdus t( 

ctod, b 

/at- arc. •ram "ly 


THE CHAIRHAIf said ho was very sorry t.. have t: o 
ground becauso they wanted to do .all they could tc r.K 
Pronch Government. They had nlv/ays tried t. do that and 
and oxpenso undertaken iii connect 
Had not boon fergotten, but ho as 
anxious to meet the Pronch desire 
satisi’ied that it woulu bo pliysically ir.rrsp 
ho hoped that would ' 
could to tho Pronch and ho did net Yj >\; 
necessary to that made ly Sir Rocort Oraigie. If that T . 
of tho whole natter. On the last 

vary fully but ho was not propar* <1 to say that the 0 
any part of tho contributions to any Gcvemnont 
■..hat surjilus there was '..nd that surplus divided 
pessimistic about tho amount of money 1 ft even 
mind, they cculd never gst any m ;rc c. ntributions from 
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XBOJ-'ESSOR GKO^ 
unanimously- bu 
life and if* ji 
be dine" then | 
a Budget which 
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Canada 

India 

United Status, 


Ncthvrlanls 
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New /. alaivi 
I. rwoy 
Don v.ric 
Australia 
Belgium 
Couch' si . valla 

r,. 1-4 id 

Unit«..S Kin van. 


France 


DR. SGHRhi. i IK 
Commissi.n i/ou 
accepting the i 
embarrassing p 
if one countiy 


paid to th 

acquiescet* 


PROFESSOR GKOS 
had created a * 


DR. SCHR j I NX 
winding up wo. 


E. DR. CHENG 
'ague of Nat i oi 


^ustrali- 
Belgium 
China 
Demark 
Coochosl - vakin 
Nctherl-mds 
N r ,ny 
Poland 

United Kingdom, 


!0LcWI5L HUSZK.iT 
icati'-n was on* 
tecioion they v#< 
uostion to bo t 


India 

New Zo;.land 
United States 
Yu - slavia. 


POj a LENDER J iOUTON 
lust been said bj 
I- int op view uni 
lo c operate in 
|v..ulc bo produce! 
|e dene, instead 
8f >G6,6C0 they cn 
eat for the hisi 
ft many trials as 
4ssib]y i r fessa 
*s resolution >.n 
lit-, dissenting ststo ft r ublished in 
Tit * ilosiro <£ Wmf essor Gres v/o 
•’r: rich edition .not to 

meeting wadlOFESSOR GRGS sa; 

1 was not sitting 
s instructions. 

'HE CHAIRIAN said that that ha.. been rejected cn the last occasion. Jb one vote boinf 

could, not the 

ho circumstance, th French G Vermont uidfl English and -i) 
ul«t ; r die '.r. 1 publish in English 20 vollWLch would then 1 
•..p.)it fc. ■ .rticij at. in such a scheme* T-P this qppertui 

j£ng the publien 

i n ha incc it vr-.s f** mod. c. nsidered <i Wicul ties if th 
' JLon of the Engl 

'ta. 

ROS said that that mi -ht >. but nit as involving on obligg ^ 

no m<1. iv d i n t think id right that a naj rity vote 4WCrLllee'Jf read • 
in neial bli ati n n tio state v at: .tor disagrwoing «nd J® «jldti*>hs ns foil 
f the .a. r.i ">.ii r - r p i.f txv w ul -m ry him that because fivicec. am n ; tl 
to t be decisi. nr. i: 1. such an blivati n fot th°jj* - .• • --u?.i 

o-.,. wh.re th.y ir-v r:v- : a.ur , th, Av.ricans, l\r wstjte -jms . N 0 , 

•i'. M l ill - ri-.l r. HotOW ™ ™ * 


,n< 1 gal views .n a n«Hl 
rhotho-r such a Incision could 
tho Gcnnicsicn decided that It 
-.i;y Intern- ticn-.l Organisation 
tin 1. the 
that of loot 


FRCFESSL'R GROG sr.i ' h*. n- v visile . t „ resent a 
decision in -n Intoroati nal Crganisnti n, 
an obligati, n n tno minority state. If 
would be the first time in the hi. t ry f 
majority decision coul i pro luce an li 
absence of a fixed rule • n th* statute t 
Government to withdraw their contidbuticn, sh* ul . 
had already been proposed by h .nsiour jiaillard :.t . revicus 
w uld like to have the opinion f the C ru-iinnion n the matter. 


THE CH.'.HfiiAR said *.he 0*;imi 
f the i.ia.1 rity decisive. 


v ul.'. V- : 
C mniasi 
ir.i'iirr**. 
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" V • ■ rs'.'J-i • the Commissi n »~ - P „,. . + ,, , 

lii > snu 1 ‘ 1 . . > r stnti - , . • wucei n . airing its 

30 n " th .. tl ;hi that that 3t • . ’’ * '''' .' ' " fchl9 - il uld n t 

ft Buc* t .. i h isn r y 8t " ,J • - •- x '• ■ 1 j •.,/ hia share r 


Unitm: s*»* 


j®* 1 IKLiEI said that th nor tvi - +, , + , . 

Commissi.n would a i\ r i G3s 1 ' ,. n n . J -untrius !i .« paid ncney to the 

:• «ity . tool* ' *4* t - 

embarrassing ; r.iti n in ,, v rv r nt n ■ A' ■i ■ : 5 ' ulu L J int ‘ * v.iy 

u> ~ lla country/ o ul : i v . c t 7 n - ■ r^ -ul /^“ Att ;f ' r w' ; r-oe or Ccraaiasi n 

BftW t, the ' wlaai .. s .,ul , 1 '* ' * ^ the oahey 

acquiescei-ny, f »r ir.at.m- , •] uI 7'' . X^ ■, ^SV 0 '' vlK 0 untry did not 

, - - UJ- ry .. x yjjo lv.'jfil ff ic ,r. 

k ,ote ' * 10 »•*» *>» snii? «tt uh they irted - .*», „ „ , 

1 * -*■ * ■ « - 1 'ZgSS 

‘ ttat;; ***.* m -i.1, «tt.... th I 


nded by Dr. Zear.n, ;r.s thar.T- DR * S dti-.I I;IK.. "iT 

**• •tdnrtir.. • u; V.? fir.ioh..-: 


Cr-jv\da 

India 

Kuv /inland 
Unit/M States 
Yu.- alavia. 


l'}' ■ 01 1_X* . y 1 ' ‘ 1 1 ^ Jy.-t X l, . *» , . 

Cec.-n- f Nati ns vns tl' Sty ° V " hv S:ard f ti n of tho 


•OLtioL HIW'xK•" 1 -'•i,. v, .. , x 

iC j :1 » • liquidate \ ' " V'. J|JJ h ^ ' : J ^ ;;rk Mf x-ub- 

ecism they v- ul 0 :. i„ ■ D ’ lut 7® ^ c ' c }fy i *» ir it had been a nctv 

uosti n t hi ct riBidernd, -,.i a ^ . . .: ’ fci «» M « thought that th© 

?us 3 -i.V t hllionl .V tt i- L , ' 0 litihUfttl A £ th inciic.-i.ti ns, 


l:n.OTP Hi UToK c-iic that fv n tl 1 -„i . .. . 

jst been -id by 0 1 r ] -j nt •/ * ’ /lt3 ' 7 h ' -'hP-v*: \/ith v/hat had 

intofvica o' v, v th kin!■ ■ 5 ^ K .' ; 1 « fyea WO tS 

.ii: lv f v.u y . v *. r9i:' ^ .t ma i usiy“* : : r ftch ^vemment 

u * d 3 • : due in Inn jun un r- . ! f* , ' . . f tn - : ' -v ^olumaa ao 

d,.ne, mat "... j tXi . 1 Wr:: m th. v/orld should 

■£6,6CC they c u lb }: V ,- lr, v ^\f'- "-ivar. ■ with th?. sreo arx-urit 

th: hi. 1 1•. ry th- ' 11 m m T.f] Xl ‘’V / n ' 1 J x ? >>r ™ h ^t h. thou ht 


'present acne i gal view ’ r . ? t J” \ ’ . L 7 : • fin Uol nncSS io in Ptonah but’h thought 

fcti r., 1*. th. :■ such a MM .,, ,“ . " ... ' . J .. “ ™5isJ 

: ■ th£ C mnlosion dseU l^ssiMy . r v ,■ •• .:V 7'. y ,v - - ’ - h them all i'r. English. 

I r my thtem ti nal OrganiaS s n n fln * * . A ‘ : ^ludtanc wit! uhieh i a voted . 

;li • ti :. 1 th? ne dissjntaf&t published i: "?,• 1 ..,, .. V'-.' ’ . 1 , l ' l " ’ abl . have the whol 

t' that effect. Tl.; bsii.lessor Gros v.ul . uivt r ^-u, Tw ' ait thr ‘ %®o a oiblo he hoped 

plicn, shi uld n French editUatS x ' w ’ '.,t iis isirue. 

f ir.ilLard v.t . ;.revitus neeia;i)PESSOH GR,:: .:ai ho v At t .rr--- biy 
b C mission n the natter. uns net sittin- there i-' m - 

rojocto-d l j; th last 


It . 


-ilnot 

(3 

d 


O mission n the natter. uns r.ct sittin- there r> ’ ; .T •? v* -V.”" tv ; out >i-,v merac. jra know 

.instructions. ' : f T?Z °t“ W , ,u ’ t at Sl * fr« 

.St wccasita*.» one v.-e rein ,.i s - ' 1 Jwit . nc r ia b ^ ut-v. tod 10 to 1, 

, .. could n t tl 10 i, ‘Z S. t h i ■ ■ ^ : wbligati n. 

pastnnee, th Pronoh G vriiit jHnglish. and back •’ - - . 7... •'• - " ;i " re] rta 

Rue r^i'i-ubliah in than %y to roduc tZ fJ*' 4 

■^partial at u h ■ 3 t}rj - rtunity ; thtinkln ti si n 7 ’ . _ wished t 

.. r/ ' J *? 1 11; M n’lda in Sonch. ' • ‘ 7 . J? ( ; ' 7,- ih / ■ w 

L since it f - 1 • ' : *■ • d. >■ " y Iv! J . 7, 7 ' 7 ' • Ji 7 ' ? : • W 

7 on r tl m ol; lav .. - .• i t ;■ ■ the .ubli- 

- -1 ^ . xvo sack t th; I’V'.nch G vruicnt thoir 

fo.. :• but n,-t :is invcL/ir. * v. ^ 

Ink it right tl tana, rily v^n-J.- -. ;.■ >•. -tide i ■ ■ tl ■••.., . . 

'. * r :• »>lAtir.ns as .’ li ■■:- » • \ , ' . 1 ' ; • x ‘ ' «?TO 

» , ..--■vie ■ ; th ’ - n . ■' L '• it6 ftSSOtft Shall 

' t v • ,lj Vt ti ’ r: rly ia . • , .7 - : ; - x H ' • : pemi -ci .j 

Fij ! - such an -'1.. . * % „ ■ • " n vhlqh they h«*. c.?ntribut t .* 

«- " ■ ■ , th th- . ..f ■ . V ' . *•»«««« - a, th -, . , 
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3IW ROBERT CRATOlx' rai 1 ho Mi 'lit ..r i. •, .•ut, 
the Ganissiej* •.•••. b in.; in '.iluti< n • t th- .i i 
its ’ ; ir r r.t i' n.i bu s ti*- i art ul li until ‘ 

finally a n 1 Uf , n- h th u 1 it the' th C. runinc 
li'juidat* v until tlr-t v rk '-'a:, c. rr I id. 

1 ;-:l inter r itftti r. and h tlvvfc n th/ll br.nl 

th* t th asrnta c ul.': r.ly r r.l'y 1 15 stribut< : 

r r;,iik r-c " IV'.t nt lux 


:rs mlly, ho ,:id net n f Belgium 
it '.i'.'ui being VA.«f. ' Australia 
;he ' » x’k i-f La\i‘ Rcpcrti^ China 
:L n uid not ba defaft Denmark 
II tii u ;ht that that was Czechoslovak 
s th • Ccmiiueion Netherlands 
1 the u:. when the tnot Norway 

vrrivod, Poland 

United King! 
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FliiiNCK C O'-u’.ITT HI 


sail that ’.'for. the aec ;.ih. ad . h. . int A to a ay a few J 
iur.a of thiir ''ORcr.o fri-.-nds, coplu wh. .* • no longer with ; 
-u.* rebaona, ,.*h rn . * kirod * ith frer, thxs world or free ' 
;n. Hr f-.if u. :.’i: ■•!: ... nti-.ii hr C oil ijurat who v/as Bn . 
nr ant * /- i 1 :. at *. 1. n . j . rn. 1 CUniriu ui lui’ing the first' 

i.r or tint in in : if. f *-iv. C .. ,i..»i. u. dir Cecil Hurst . 

a:tire aft.r .d.s U J .-.civic .a, win t<. ill-health. , 
11 >/u: : ./ tb..t ti;n. '’.lint t. ,th r 1 ,.*,tiv r a staff - 
.'.Troy C t ii: tj.- fi .Id iii 1898*® 

h • iur.noro in 4 h 1 ■ cti. .i > , 11 j.945 h. .joined the 

ac f .nil ft- • • 4 v ... **> 4 i : r nt tive was tato»‘ 

' ') 1 jo , rj 1. < . li.nl ..., ’..'hem tie had ( 

■ v '.‘Un.-. :r . Fiu.] -y . a' / li ntly and was a 

b' *' of ' b c ,.x. •.i !■* {. ^11 . ii. f their party 1 

1 1 r.-xld -n.< i. ■ l,/,. . i it, in. <:i nc that that 

*• - r ‘ *i*> • n.-t;.; it i u . ;] 1 .. . , \ .j , not very leaf 

11 dll, . J. _ ;i ■ ...: • . ’ .. .i-.i- .1 ml Chairman cf 











A i VC ; ,/" ; , ; ,Jcri ? t fit the Fin.met Cemnitteo during the crioO, of his service, . Hi 

> i r .11 t: "rooL ’"*".*’* n great loss to the Cornaission but his l ice ./-is token over 

ihrd- J . .-tL ; u ; ’' u< * '"V tinguished friend Sir Hobei’t Cni’io, to whan they were all 

.'.l . i f .j* . ‘ . r " However, Sir Robert was a .non of very modest temperament si h 

u- th } i. { ,J- ( j t ■'' ^ S5 i^ anything more about him. They should not forgot two very i 

Iter.- i. .', v . t •„ of the Commission: the American rep re sent alive when Lord Jr 

r ■. i n i i j . ' ~ ir ; '-d Coirmission was j-. Fell, he was a very able man of wide exp . 

'To ,m- i j. one time had t sen Ambassador and also a member of the House 

to : writUn* V trri , w ^d t He was a very devoted worker but went away at Christmas 1944 

i\ A . ,, ’ V u ■ juot ft. back. He was succeeded as U. S. representative by Colonel li 

r. it, j- : 1 } Jlt oh.pter able and devoted and indefatigable member, who had rendered 
! services, 

f n r ni ' • v.auli do v- 

j'^j | >4 \ ■ ' ‘• n dtfcr .t The Chairman then mentioned Monsieur de Baer who, he thought 

L •„ "[ ,/lL Wr k. d. work for the Commission than anybody else. He had througho 

" ‘ _ ‘ , lU £ rf t,v t'fiaterj's of Committee I and was indefatigable in his attendance, and 
' j-Un, ;jti corv. assiduity -*nd interest he worked like a Trojan, However, h 
" V f, °’ "‘ r f they *3 than as he had been appointed Chairman of th. Preparatory Coi 
i * 1* rt .lain to l . sane tft{- International Refugee Organisation at Geneva, '’’he real tro 

all the members and their staff were so able that other peop 
get them away. They had lost to Lok:. Success the redoutabl 
which at h ,u .rciL.v. Dr. Schwelb and tncy were always threatened with the loss of 

which it; v. -T f-It t r.uy Boulilr he hoped he would sec them through to the end. They had al 

Hies a th- s.; serving cri Coast Oldham, who was the Australian representative and a most acti 
; ..i; lit * tue. ti .n. --rising, I member of the Commission. Ho hud been Australian represent 
min- . ; -if .3 with tbdpp- far as he was concerned, if it had not been for Mr, Oldham h 

cireul.it-. th raft conc'srnis : have become either a me ..ter or the Chairman of the Commissio: 
h ,y h ’ lr.'ad.r rec ivul cadt t 

Ljy-'u, ’’.It ..ei. err c. d! hav; *> his Excellency Dr. Wellington -Koo has* be-un a v ry listinguis 
trial tn<,,y .ml 1 l., returned an the Com dssion before His Excellency Dr, Cheng arrived, Th 
h in r ■ ring the history coi D<?cr who had been a very activ. , useful and able member and 1 
b.fturiu 1 rmitly it would be sent them some very useful information f or tin History. Th 
bUcuti n /f i tie History by ± Professor Gros. In the earlier ways he h J been an active 

member as the French representative, rut hi.s other duties 
his regular attendance and now he was occupying oik of th h 
in the French Government Service as Legal adviser to the Fre 
Then there -was Lr, do Moor v/hc had been a very useful and va 
.strll it, d . c v of th- it was great blow to the Commission when he died in 1945* 
t- p, _ ...1 ^ yj, t j , t w* ; when he first come to the Csr. .ission was His Excellency Mr. ( 

striiuti • 1 lmc A t r ; ' i f , ^ een the Norwegian rurLassador, a very distinguished ..an of g; 

^Tjgjand a great statesman -n.l they ha* ben fite.l very much from 1 

mi, , "1 , ’ ; ,d .* r i,.There war, also their most aLlc -.nd /.ealous decrotary General 

j lie re \r ui.l/ -.n. , ei.it t. OK" „ ... , , , , , , 

.. , •, Ledingham, but he was such a . ’.shful ,u:.n he. wouIj not •n; 

the iiiiJ. column, l15,3m*i;». . . , ’ „ . . „ 

. , ,' ' about him or -t 1113 uni ilin. energy Auc-i nc-v n* •- ilat./. 


COLONEL J v ;,lNOEi: said he appreciate 1 the tribute which h .1 1 on pail to 
the first United States Commissioner nd tc Cclonol Hodgson. He and his offic*. 
appreciated th splendid service w;b vt the Ct. sion's staff hal always 
;iven them and h,.- would like to make few r-.;.».-.rk» a ju». th.r joopl. behind 
;he scenes : ut ./no hal, n v rtliel.ss, been v^ry heliful t<^ the Ooi;.,ur.sion. 
dhore was Colonel Edward ounp of the .. ar iVparfci*icnt, Mi. a Katherine Fite 

lit the State De- .rti.ient, reft ,,cr f.'harles ? .iniwi of ft jnford University 

'»ho had ruvi w- .5 th erti. u d’ tpe j. ,v .**5 a alin. witl. ^-wricon war 
primes law. Hk ir friends i.u G-. n.any -.,-er tt. r rm-.m t< the Ca.vaisaion 
nd ho v/ishe 1 t«. jx; ress hi. rtic'-.'i r -.. • -i lion, u .,-hich he thought 

he- Commissior. aid Leri ri iit .1. .Kin, t Vi .'i r . .u. 1 1 Telford 
''aylt!r,for the h .i; h. • 1 ii iii;_,. furniKi- ., 1., . C Ion. 1 Ii -.r -u.dj, 

yt Frankfurt, Cilonrl Ci i- Kr-.i. int • u. Muni -h .m lr. n Amitf. at ' rlin. 


HE 01 Li la. 1 ' N sai h 
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el; and ;u art in 

ne O b t j- te - h* 1.1, 
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IK iv n iii:: constant 
is. ii n v,’-." 1 ,1/ 
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paying tribute t ill mvml - f tu a. . i n n it , . only right and 

just that hr th'.'Ul h v hi. f ir slr.rv f t'n th nks, iit thou lit all 

members would a. ree with hii:* whin ho ■ i iliac, the.;, h ,.-n very 

fortunate in having lx rl .right us th* ir Ch ir . n. his 1 .r in - and 
• ( . * 

experience hid added grunt viux: ht » ll. th. oiuicns c-f tin Commission 

.and his wisdom \nd personal oh-rr, hd -ff- rd. ! rront ; ux lanrv ajrvl 

facilities to ill who hi.! ccor o-r .t-. L ivith hia - ihunks to his ui. lance mi 
all his qualifications, th Cc’rs..issi h h 1 aceo: . Ii: h- d its very lifficult 

work with heortenin uu .• '• v, suits. ,J.l those associated with the 

work of the Commission e ul f. j ti t th y h lone their luty and oalnly 

face the verdict of hist ly. in. 1 x .in 1, r i ,right a cordial m rovcir 

they wished him continuing •• c -\ h alth aid - Ion - life, 

PROFESSOR G.iOS in seconding or. Ch n etc v f thinks a rouged his own 
person-J. tiianko to the Chtirn in n. u. k hi v: i. o ; 1/ .'rut.. Ida they nil wen 

for his guidance and, even th u ; h l and Lord ..'right had not agreed in 

the previous discussion, it was, he felt, lia tgr eta irfc r. friends, j 

THE Cii.ilRi.IAN said ho was Very ;.iucl Liy d t;. His -,xc- Li- ncy or. Chon and 

to Professor Gres, Ho remembered thoir first Mr.-otin. ir: th coll arr at 

the Law Courts when the "doodlo ' nit. " wen fall in i.: while it h-d 
seeined to him a rather nisc. in in p orut. it-u, 'dr , h i i airvivel. They - ' 

had had a lot of difficult . r Ldui.s 1. sett! it !. t; . y li . 1 .11 work.,-; 

together as a team ml ha 1 ion \ : ..ark, 

FOid.L'J, ,V.d R0y..L (JF UId./CC LI T d ; 7k . 

ihe Cemission's list No, /£•_, .lro . ciiv.d i. , ... f > .all/ a:..,roved* 
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